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INTRODUCTION

Summary of Planning Proposal

This planning proposal primarily relates to part Lot 1 DP 1165957 (Lot 1) known as 44 — 52
Blue Seas Parade, Lennox Head, as shown on the Site Identification Map in Part 4.

The proponent and land owner is Mr George Farley. The LEP amendment request (Refer
Appendix G) has been prepared by Mr Paul Snellgrove of Ardill Payne and Partners.

Lot 1 has a total area of 3.476 hectares and frontages to Blue Seas Parade and The Coast
Road. The land the subject of the LEP amendment request has an approximate area 1.1
hectares and an approximate frontage to Blue Seas Parade of 196 metres.

The amendment as proposed by the proponent involves the rezoning of that part of Lot 1
designated as a Strategic Urban Growth Area (SUGA) from RU1 Primary Production to R2
Low Density Residential zone (see Existing and Proposed Zoning Maps in Part 4).

The LEP amendment request submission indicates that based on a 600m? Iot size the site
could yield up to 13 lots. An indicative plan of subdivision has not yet been prepared. This
planning proposal has been prepared on the basis that the minimum lot size will not be less
than 600m?>.

The proposed Minimum Lot Size Map which forms a part of this planning proposal also
applies a 600m? minimum lot size to that part of Blue Seas Parade which adjoins Lot 1 to
ensure consistency with adjoining properties.

Site constraints (Refer planning context below) which include headland location, access
restrictions and location of a power line easement may result in a minimum lot size
significantly larger than the 600m?® currently nominated. Council intends to further
investigate the appropriateness of the proposed R2 Low Density Residential Zone and
proposed 600m’ minimum lot size through consideration of various environmental
assessments.

The outcome of the environmental assessment process will be utilised by Council to
establish its preferred approach to the planning proposal and LEP amendment.

This planning proposal also relates to Part Lot 2 DP 1165957 (Lot 2} which contains a
triangular section of land, having approximate area of 900m?, which is also designated as a
SUGA. It is proposed to remove the SUGA affectation from Lot 2 as well as from the section
of Blue Seas Parade which adjoins Lot 1. The SUGA affectation on Lot 2 resulted from the
non alignment of subdivision and SUGA boundaries at the time of creation of Lots 1 and 2 in
2011.

Consultation with the owners of Lot 2 has revealed that they object to the proposed rezoning
of Lot 1. They state, however, that if the rezoning is to go ahead then they support the
removal of the SUGA from their property.
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Planning Context
Site History

Lot 1 was created in July 2011 from the re-subdivision of Lot 2 DP 587685 and two other
lots. Lot 2 DP 587685 which had an area of 31.52 hectares was the subject of a rezoning
application submitted in May 2008.

Ballina Shire Council, at its Ordinary Meeting held in July 2010 [Minute No. 220710/7]
resolved to initiate a stand alone LEP amendment for Lot 2 DP 587685. That LEP
amendment proposed that a residential zone be applied to part of Lot 2 DP 587685. An
indicative plan of subdivision showed 12 residential lots were proposed to be created at that
time.

Following assessment of issues relevant to the rezoning the Council resolved at its Ordinary
Meeting held in March 2011 [Minute No. 240311/11] to cease processing of the LEP
amendment request. This was on the basis of several unresolved issues and followed the
proponent formally withdrawing the request.

Council's March 2011 resolution also provided for the land designated for potential urban
development within Lot 2 DP 587685 to be reduced in area, primarily based on assessment
of visual amenity issues. This reduction was subsequently incorporated within the Ballina
Shire Growth Management Strategy as well as the Strategic Urban Growth Area mapping
within Ballina LEP 2012.

The extent of the proposed rezoning, the subject of this planning proposal, reflects the
reduced area resulting from Council's resolution in March 2011.

Council Resolutions — Planning Proposal for Rezoning of Lot 1

The current request for rezoning of the subject site was reported to Council's Ordinary
Meeting held on 22 May 2014. At that meeting, the Council resolved as follows (Minute No:
220514/1);

1. That Council prepare a planning proposal for the application of an R2 Low
Density Residential zone over that part of Lot 1 DP 1165957 designated as a
Strategic Urban Growth Area in Ballina LEP 2012.

2. That the subdivision potential and associated minimum lot size for the future
development of Lot 1 DP 1165957 be determined following assessment of
additional technical information.

3. That a further report be presented to the Council documenting the planning
proposal when prepared for submission for Gateway determination.

4. For the purpose of further investigation the planning proposal shall include a
minimum lot size of 600 m®.

Consistency with Strategic Planning Policy

The proposed rezoning of the subject land to enable residential development is generally
consistent with both Council and State Government urban planning policy. The following

Planning Proposal — July 2014 Page 2
44 — 52 Blue Seas Parade Lennox Head

Ballina Shire Council Ordinary Meeting Attachments
24/07/14 Page 38 of 395



9.1 LEP Amendment Request - Blue Seas Parade, Lennox Head.DOC

provides an overview of the proposed amendment with respect to key planning policy
documents.

Far North Coast Regional Strategy (FNCRS)

The subject land is located within the existing urban footprint of Lennox Head and
designated as a future urban release area under the FNCRS. The proposed rezoning for
residential purposes is consistent with this strategy.

Ballina Shire Growth Management Strategy 2012 (GMS)

The subject land is identified as a strategic urban growth area under the GMS. Given that
the site is identified as a potential future urban area, the proposed rezoning for residential
purposes is consistent with Council's GMS.

Lennox Head Structure Plan (LHSP)

The Lennox Head Structure Plan (LHSP) includes the whole of Lot 1 within an area
designated as visually significant land. It should be noted, however, that the section of Lot 1
the subject of this planning proposal has been subject to some additional visual amenity
assessment in association with the previous rezoning request over the land. The subject
land is located generally below the top of the ridgeline on the landward side. As such, it was
incorporated as a Strategic Urban Growth Area within Ballina LEP 2012. The LHSP was
adopted in 2004, well before the GMS and Ballina LEP 2012.

Ballina Local Environmental Plan 2012 (BLEP 2012) and Ballina Local Environmental Plan
1987 (BLEP1987)

The western most (front) section of Lot 1, which has a frontage to Blue Seas Parade is
substantially zoned RU1 Primary Production under the provisions of BLEP 2012. The
eastern most (rear) and southern most sections of Lot 1 are designated as deferred matters
under BLEP 2012 and retain their Ballina LEP 1987 zones.

The eastern most (rear) section of Lot 1, which has a frontage to The Coast Road, is zoned
7 (d) Environmental Protection (Scenic/Escarpment) under the provisions of BLEP 1987. In
addition, a small section of Lot 1 at its southern most end, fronting Blue Seas Parade, is
zoned 1(d) (Urban Investigation). Refer to Existing and Proposed Zoning Maps in Part 4.

This planning proposal relates to part of the western most section of Lot 1, which is
designated as a Strategic Urban Growth Area under the provisions of Ballina LEP 2012. This
section of Lot 1, which is currently, zoned RU1 Primary Production is proposed to be
rezoned R2 Low Density Residential.

A minimum 40 hectare lot size is currently applicable to Lot 1.
That part of Lot 2 which is affected by this planning proposal, in so far as the removal of the

SUGA affectation is proposed, is zoned RU1 Primary Production under the provisions of
BLEP 2012. No change to this zone is proposed at this time.
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Key Planning Issues

Key planning issues identified in relation to the proposal to date include the following:

Key Issue

Summary

Access and Right of
Carriageway (ROW)

A 10 metre wide ROW affects Lot 1 in favour of Lot 2 DP 1165957.
The manner in which access is proposed to be obtained to the
proposed subdivision and its relationship to the ROW will need to be
detailed by the proponent. It may not be feasible to obtain access
directly to proposed lots from Blue Seas Parade due to a significant
retaining wall consfructed along the boundary of Lot 1 with Blue Seas
Parade. Refer photos at Appendix A.

Airport Obstacle
Limitation Surface

The site protrudes into the existing obstacle limitation surface levels
associated with Ballina Byron Gateway Airport. Consultation with

Restrictions relevant Commonwealth agencies is a mandatory part of the planning
proposal process.
Bushfire Threat Lot 1 is partly affected by Category 2 vegetation and is located within

the 30 metre bushfire buffer area. A Bushfire Threat Assessment
Report will be required.

Coastal Zone Impacts
and Visual Amenity
Impacts

Consideration of relevant matters for consideration as specified in
Clause 8 of SEPP 71 - Coastal Protection and Appendix C — Table 3
of the NSW Coastal Policy will be required. This includes issues
associated with visual impacts.

The Coastal Zone Design Guidelines 2003 are also required to be
considered. Consideration of potential building envelopes and
subdivision lot design will be required.

Due Diligence Aboriginal
Heritage Assessment

Investigation in relation to whether any items of Aboriginal cultural
heritage are likely to be impacted by the proposed rezoning will be
required.

Easement Relocation

A 20 metre wide easement for overhead power lines affects Lot 1 in
favour of Essential Energy. The feasibility of relocating this
infrastructure will need to be examined via consultation with Essential
Energy.

Ecological Matters

Potential flora and fauna impacts require assessment, particularly
given the site's proximity to vegetation communities contained within
the adjoining Crown reserve to the north.

Land Contamination

A Detailed Contaminated Land Assessment and Remedial Action Plan
were previously submitted in support of the 2008 rezoning proposal.
The proponent will be required to assess the contamination status of
the land in the context of the revised site area.

Land Slip

Lot 1 is located within an area identified as being susceptible to land
slip (Coffee Partners Pty Ltd report and Department of Mineral
Resources mapping.) More detailed investigation is required as to the
degree of risk associated from landslip and its impact on any potential
residential subdivision.

Land Use Conflicts

The compatibility of agricultural land uses located upon Lot 2 with
residential uses proposed for Lot 1 requires assessment. Minimum
buffer distances require consideration. A land use Conflict Risk
Assessment (LUCRA) is required which will consider these issues.

Services and Stormwater
Management Report

A report investigating the manner in which the site will be serviced,
including connection to the sewer network, will be required.

A stormwater management report will be required which examines
issues related to on-site stormwater detention and location of bio
filtration areas, if proposed.
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The proponent will be required to submit detailed information relating to the above matters
following Gateway determination.

It is considered that the optimal means of addressing the key site issues and evaluating the
overall rezoning proposal is to engage an independent third party to complete an
environmental assessment and report following the submission of the required information
by the proponent. The report would provide recommendations related to the land use zoning
outcomes considered to be most appropriate, minimum recommended lot sizes and any
other controls considered to be warranted given the prominent location of the site.

PART 1 - OBJECTIVES & INTENDED OUTCOMES

The objectives of this planning proposal are to:

+ enable residential development on the land through the application of low density
residential zone;

¢ determine a suitable minimum lot size for the land;

* resolve mapping anomalies relating to the application of a SUGA to part of Lot 2 and
a portion of Blue Seas Parade; and

+ resolve a mapping anomaly by rezoning a portion of Blue Seas Parade from RU1 to
R2 so as to conform with the existing and proposed adjoining zone.

* resolve a mapping anomaly by applying minimum residential lot size to a portion of
Blue Seas Parade consistent with that applicable to adjoining land.

PART 2 - EXPLANATION OF THE PROPOSAL

This planning proposal relates primarily to Lot 1 DP 1165957 known as 42 — 52 Blue Seas
Parade, Lennox Head (see Site Identification Map in Part 4). The planning proposal will also
address mapping anomalies relating to the removal of a SUGA affectation currently located
on Lot 2 DP 1165957 and a section of Blue Seas Parade. Proposed changes to the
Minimum Lot Size Map will also relate to that section of Blue Seas Parade which adjoins Lot
1.

The LEP amendment request has been prepared by Ardill Payne and Partners on behalf of
the proponent Mr George Farley who is the sole property owner. The proponent has not at
this stage submitted any comprehensive information which addresses the various site
constraints identified in Part 1. It is proposed that this information be required to be prepared
and submitted post Gateway determination.

Lot 1 has an area of 3.476 hectares of which approximately 1.1 hectares relates to this
planning proposal. Lot 1 has a frontage of 220.89 metres to Blue Seas Parade of which
approximately 196 metres relates to land affected by this planning proposal.

Lot 1 extends from Blue Seas Parade to the Coast Road. That part of Lot 1 subject to this
planning proposal is located on the landward side of the main ridge which separates the
residential and rural sections of Lennox Head.

Appendix A contains photos of the site and surrounds.

Planning Proposal — July 2014 Page 5
44 — 52 Blue Seas Parade Lennox Head

Ballina Shire Council Ordinary Meeting Attachments
24/07/14 Page 41 of 395



9.1 LEP Amendment Request - Blue Seas Parade, Lennox Head.DOC

The amendment to the LEP as proposed by the proponent involves the rezoning of the land
from RU1 Primary Production to enable residential development on the site via application of
a R2 Low Density Residential zone and a proposed 600m’ minimum lot size (See Maps in
Part 4). The proposed amendment is generally consistent with applicable local and State
government urban planning policy.

An indicative subdivision plan has not been submitted however the proponent has estimates
that based on the proposed 600m? minimum lot size the site would yield up to 13 lots.

Given that there are a number of key issues relating to the proposal that require further
examination, it is proposed that Council engage an independent third party to prepare an
environmental assessment and planning report on the proposal. It is envisaged that the
assessment and report will examine the suitability of the site for a R2 Low Density
Residential zoning as well as the proposed 600m® minimum lot size. On this basis, the
planning proposal is intended to enable flexibility in the application of the proposed
residential zone and minimum lot size standard following the completion of the
environmental assessment and planning report, public exhibition and further deliberations by
the Council.

PART 3 — JUSTIFICATION

Section A - Need for the Planning Proposal

1. Is the planning proposal a result of any strategic study or report?

The subject land is identified in the Ballina Shire Growth Management Strategy and
the Far North Coast Regional Strategy as a potential area for urban development.
The proposed rezoning to enable residential development on the land is consistent
with local and State government urban planning policy.

2. Is the planning proposal the best means of achieving the objectives or
intended outcomes, or is there a better way?

Yes, the zoning of the land to enable residential development is the appropriate
mechanism to recognise the proposed change of land use.

Section B - Relationship to the Strategic Planning Framework

3. Is the planning proposal consistent with the objectives and actions contained
within the applicable regional or sub-regional strategy (including the Sydney
Metropolitan Strategy and exhibited draft strategies)?

The proposal is consistent with the Far North Coast Regional Strategy, as the land is
identified as a proposed future urban release area.

4. Is the planning proposal consistent with the local Council's Community
Strategic Plan, or other local strategic plans?

The proposed is consistent with the Ballina Shire Growth Management Strategy as
the land is identified as a potential urban release area (see further detail under
Planning Context).
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The proposal is consistent with Council's Community Strategic Plan in that it aligns
with Council's endorsed urban planning policy which sits under the overarching
direction of the CSP.

5. Is the planning proposal consistent with applicable State Environmental
Planning Policies?

The proposal is considered to generally consistent with applicable State
Environmental Planning Policies (SEPP's).

6. Is the planning proposal consistent with the applicable Ministerial Directions
(S. 117 directions)?

The proposal is not consistent with the following relevant Section 117 Directions:
+ 1.2 Rural Zones;
s 1.5 Rural Lands;
+ 4.4 Bushfire Protection; and
* 5.3 Farmland of State or Regional Significance on the NSW Far North Coast.

In each case the inconsistencies are considered to be justifiable in terms of the
criteria contained within the direction.

Inconsistencies have been documented in a Section 117 Direction checklist for the
planning proposal contained in Appendix B.

Section C - Environmental, Social and Economic Impact

7. Is there any likelihood that critical habitat or threatened species, populations
or ecological communities, or their habitats will be adversely affected as a
result of the proposal?

The proponent has not yet examined the ecological significance of the subject site. A
detailed ecological assessment is proposed to be required post Gateway
determination. It is noted at this stage that the subject site has been substantially
cleared and contains mainly grass species. The site also contains a number of trees,
the significance of which requires further assessment.

8. Are there any other likely environmental effects as a result of the planning
proposals and how are they proposed to be managed?

There are a number of potential environmental impacts associated with the proposal.
The extent of impacts and associated mitigation measures will be required to be
further assessed by the proponent post Gateway determination. The documentation
submitted will then be the subject of an independent environmental assessment and
planning report.

9. How has the planning proposal adequately addressed any social and economic
effects?

Potential visual impacts associated with housing development on this escarpment
site may be the subject of concerns from surrounding residents and the broader
community. Visual impacts will be required to be assessed in detail post Gateway
determination and prior to community consultation.
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There are considered to be few broader economic conseguences associated with the
proposed rezoning. Overall economic impacts associated with the release of
additional residential land in a prime location are considered to be positive.

Section D - State and Commonwealth interests.

10. Is there adequate public infrastructure for the planning proposal?

The proposal for residential development on the land is generally compatible with
existing and planned infrastructure in the locality. However, there may be a need for
onsite stormwater management infrastructure such as on site detention and bio
filtration areas. This will be further examined in a stormwater management report that
the proponent will be required to prepare.

11. What are the views of State and Commonwealth public authorities consulted in
accordance with the Gateway determination?

Consultation will be undertaken with relevant agencies prior to the public exhibition
stage of the LEP amendment process and after relevant documentation has been
submitted and completed. At this stage the Rural Fire Service, Civil Aviation Safety
Authority (CASA), Air Services Australia, Ballina Byron Gateway Airport and
Essential Energy have been identified as agencies which are proposed to be
consulted.

PART 4 - MAPPING

The following maps have been prepared to support this planning proposal:

¢ Map 1 - Site Identification Map;

e Map 2 — Existing Combined Zoning Map Ballina LEP 1987 and Ballina LEP 2012,

¢ Map 3 - Existing Zoning Map Ballina LEP 2012;

e Map 4 — Proposed Land Zoning Map;

» Map 5 - Proposed Strategic Urban Growth Area Map; and

« Map 6 — Proposed Lot Size Map.

The maps have been prepared on the basis of the proponent's proposal and to resolve

consequential minor mapping anomalies related to adjoining land. The mapping may be
subject to change based on the outcome of further assessment.
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Map 1 - Site Identification Map
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Map 2 — Existing Combined Ballina LEP 1987 and Ballina LEP 2012 Land Zoning
Map
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Map 3 - Existing Land Zoning Map Ballina LEP 2012
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Map 4 - Proposed Zoning Map
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Map 5 - Proposed Strategic Urban Growth Area Map
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Map 6 — Proposed Minimum Lot Size Map

/

i
§
5. | T Pl
HE ‘ KN
RN H pHEac) :
"o i i ==
el I ERTITIT R
L it )
Planning Proposal — July 2014 Page 14
44 — 52 Blue Seas Parade Lennox Head
Ballina Shire Council Ordinary Meeting Attachments

24/07/14 Page 50 of 395



9.1 LEP Amendment Request - Blue Seas Parade, Lennox Head.DOC

PART 5 - COMMUNITY CONSULTATION

It is proposed that this planning proposal will be exhibited in accordance with the Gateway
determination and the terms of the Environmental Planning and Assessment Act 1979.

PART 6 — TIMELINE

The proposed timeline for completion of the planning proposal is as follows:

Plan Making Step Estimated Completion
Gateway Determination August 2014
Government Agency Consultation November 2014

Public Exhibition Period January 2015

Public Hearing N/A

Submissions Assessment March 2015

RPA Assessment of Planning Proposal and Exhibition Outcomes April 2015

Submission of Endorsed LEP to DoP&E for Finalisation May 2015

RPA Decision to Make the LEP Amendment (if delegated) June 2015

Forwarding of LEP Amendment to DP&I for Notification (if delegated) | July 2015
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APPENDICES

Appendix A - Photos of Site and Surrounds

Central view of subject site from Blue Seas Parade. Large Norfolk Island pine tree on
eastern most extremity of site.

Close up showing rock wall and power lines which traverses the site.
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Existing entrance driveway from Blue Seas Parade located in north- eastern most
section of site.

Looking south along Blue Seas Parade. Subject site on left and new Coastal
Grove subdivision on right.
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Site generally on right of centre looking south.

Large Norfolk Island Pine located near boundary of Lots 1 and 2
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Appendix B — Section 117 Direction Checklist

Section 117 Direction Checklist
Planning Proposal Lot 1 DP 517111, North Creek Road Lennox Head

Direction No. | Compliance of Planning Proposal
1. Employment and Resources

1.1 Business and Industrial Zones | Does not apply to planning proposal.

1.2 Rural Zones Inconsistent.

However, the proposed rezoning is consistent with local and State government
urban planning policy as the land is identified as a potential urban growth area in the
Far North Coast Regicnal Strategy and the Ballina Shire Growth Management
Strategy. The land is located within the Lennox Head urban footprint area and has
limited agricultural production values.

1.3 Mining, Petroleum Production | Does not apply to planning proposal.
and Extractive Industries

1.4 Oyster Aquaculture Does not apply to planning proposal.

1.5 Rural Land Inconsistent.

The planning proposal is, however, considered to be of overall minor significance. In
addition the proposed rezoning and changes to minimum lot size standards for
subdivision are consistent with local and State government urban planning policy as
the land is identified as a potential urban growth area in the Far North Coast
Regional Strategy and the Ballina Shire Growth Management Strategy. The land is
located within the Lennox Head urban footprint area and has limited agricultural
production values.

Having regard for the above, the proposed LEP amendment will not adversely
impact on significant agricultural production on the land or in the immediate
surrounds of the site through fragmentation or land use conflict. Further, additional
assessment will be undertaken in relation to the suitability of the site for residential
land use having regard for the characteristics of the land and the potential for rural —
residential land use conflicts to arise.

2. Environment and Heritage

2.1 Environmental Protection Consistent.

Zones The land is not considered to be an envirenmentally sensitive area on the basis of
current information.

2.2 Coastal Protection Consistent.

The application of coastal planning principles as established under the NSW Coastal
Palicy, the Coastal Design Guidelines and the NSW Coastline Management Manual
will be required to be evaluated by the proponent after gateway determination.

2.3 Heritage Conservation Consistent.

There are no known items of environmental or Aboriginal cultural heritage value on
the land. Heritage values will, however, be required to be further assessed by the
proponent after Gateway determination.

2.4 Recreation Vehicle Areas Consistent.

The proposed LEP amendment relates to provision of residential housing and does
not involve development for the purpose of a recreational vehicle area.

3. Housing, Infrastructure and Urban Development

3.1 Residential Zones Consistent.

The proposed LEP amendment seeks to provide for additional residential
development opportunities in the Lennox Head locality. The subject land is located
close to existing services and is within the existing Lennox Head urban footprint
area.

The proposal involves a rezoning from rural land (RU1) to residential R2. The
proposed zone will provide for a variety of permitted residential housing forms.

The Ballina LEP 2012 include and existing provision (Clause 7.7) that requires that
adequate servicing is in place, or suitable arrangements to have been made for such
servicing, before development proceeds
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3.2 Caravan Parks and
Manufactured Home Estates

Consistent.
Caravan parks are not permitted under the current RU1 zoning of the land.

The planning proposal does not specifically relate to the provision of caravan parks
or manufactured home estates.

3.3 Home Occupations

Consistent.

Home occupations are permitted in the R2 residential zone under the Ballina LEP
2012.

3.4 Integrated Land Use and
Transport

Consistent.

The application of the principles set out under Improving Transport Choice —
Guidelines for planning and development and The Right Place for Business and
Services — Planning Policy will be considered in the environmental assessment and
planning report following submission of technical reports by the proponent.

3.5 Development Near Licensed
Aerodromes

Consistent.

Development of the subject land for residential purposes will result in development
that protrudes into the Obstacle Limitation Surface for the Ballina Byron Gateway
Airport. The relevant Commonwealth agencies (Civil Aviation Safety Authority and
Air Services Australia) and the operator of the Ballina Byron Gateway Airport will be
consulted as part of the LEP amendment process.

The subject land is not affected by ANEF contours of 20 or greater.

Refer Appendix D for extracts from the Obstacle Limitation Surface Map and a site
contour map.

Refer Appendix E for the ANEF map.

3.6 Shooting Ranges

Does not apply to planning proposal.

4, Hazard and Risk

4.1 Acid Sulphate Soils

Does not apply to planning proposal.

4.2 Mine Subsidence and
Unstable Land

Consistent at this stage

Lot 1 is located within an area identified as being susceptible to land slip (Coffee
Partners Pty Ltd report and Department of Mineral Resources mapping.) More
detailed investigation is required to determine the degree of land slip risk and its
impact on any potential residential subdivision.

A geotechnical assessment will be required to be prepared by the proponent to
determine the specific risk of the land to geotechnical instability across the various
potential hazard categories.

4.3 Flood Prone Land

Does not apply to planning proposal.

4.4 Planning for Bushfire
Protection

Inconsistent

The subject site is partly affected by Category 2 vegetation and is located within the
30 metre bushfire buffer area.

The preparation of a Bushfire Threat Abatement Report (BTAR) will be required post
Gateway determination.

The planning proposal is considered inconsistent with this direction as at this stage
consultation with the Rural Fire Service has not yet been undertaken. Consultation is
proposed to take place after Gateway and once the BTAR is submitted and prior to
public consultation as required by this direction

5. Regional Planning

5.1 Implementation of Regional
Strategies

Consistent.

The proposed rezoning is consistent with the FNCRS as it is identified as a
proposed future urban release area under the policy. The proposed rezoning is also
consistent with the Ballina Shire Growth Management Strategy.

5.2 Sydney Drinking Water
Catchments

Does not apply to planning proposal.

5.3 Farmland of State and
Regional Significance on the
NSW Far North Coast

Inconsistent

The subject land is identified as significant regional non-contiguous farmland under
the Northern Rivers Farmland Protection Project mapping. However, the subject
land is identified as a proposed future urban release area under the Far North Coast
Regional Strategy and is identified as a potential urban area under the Ballina Shire
Growth Management Strategy. Accordingly it is considered that the planning
proposal complies with the planning principles contained in Section 4 of the report
titled Northern Rivers Farmland Protection Project — Final Recommendations,
February 2005.

Refer Appendix F for an extract from Final Map 4.
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5.4 Commercial and Retail Does not apply to planning proposal.
Development

5.5 Development in the vicinity of | Repealed
Ellalong Paxton and Millfield
(Cessnock LGA).

5.6 Sydney to Canberra Corridor Repealed

5.7 Central Coast Repealed

5.8 Second Sydney Airport: Does not apply to planning proposal.

Badgerys Creek

6. Local Plan Making

6.1 Approval and Referral Consistent.

Requirements The planning proposal does not introduce any new concurrence or consultation
provisions or any additional designated development types.

6.2 Reserving Land for Public Consistent. This planning proposal does not create, alter or reduce existing zonings

Purposes or reservations of land public purposes.

The planning proposal does not propose to reserve land for a public purpose.

6.3 Site Specific Provisions Does not apply to planning proposal.

7. Metropolitan Planning

7.1 Implementation of the Does not apply to planning proposal.
Metropolitan Strategy

Ballina Shire Council Ordinary Meeting Attachments
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Appendix C — Report to Council on 22 May 2014

9.1

LEP Amendment Request - 44 - 52 Blue Seas Parade, Lennox Head

9.1

LEP Amendment Request - 44 - 52 Blue Seas Parade, Lennox Head

Delivery Program  Strategic Planning

Objective To present the Council with a proposal to amend the
Ballina Local Environmental Plan 2012 to rezone land
located at Lot 1 DP 1165957 known as No.s 44-52
Blue Seas Parade, Lennox Head and to seek direction
in relation to the further progress of the matter.

Background

Lot 1 DP 1165957 (Lot 1), known as No.s 44-52 Blue Seas Parade, Lennox
Head, was created in July 2011 and has an area of 3.476 hectares. Lot 1
resulted from the re-subdivision of Lot 2 DP 587685 (Lot 2) and two other lots.
Lot 2 which had an area of 31.52 hectares was the subject of a rezoning
application submitted in May 2008.

The Council, at its Ordinary Meeting held in July 2010 [Minute No. 220710/7]
resolved to initiate a stand alone LEP amendment for Lot 2. That LEP
amendment proposed that a residential zone be applied to part of Lot 2. An
indicative plan of subdivision showed 12 residential lots were proposed to be
created at that time.

Following assessment of issues relevant to the rezoning and, in particular,
visual amenity issues, the Council resolved at its Ordinary Meeting held in
March 2011 [Minute No. 240311/11] to cease processing of the LEP
amendment request. This was on the basis of several unresolved issues and
followed the proponent formally withdrawing the request.

Council's March 2011 resolution also provided for the land designated for
potential urban development within Lot 2 to be reduced in area, primarily
based on assessment of wvisual amenity issues. This reduction was
subsequently incorporated within the Ballina Shire Growth Management
&tgtgﬁ ;s well as the Strategic Urban Growth Area mapping within Ballina

Lot 2 was subsequently subdivided in July 2011 and its ownership changed.
The Coastal Grove residential subdivision, which is located on land to the
west of Lot 1, was created in February 2012.

Council received an LEP amendment request in February 2014 for the
rezoning of part of Lot 1 from rural to residential purposes. The land the
subject of this LEP amendment request is shown in the site plan contained at
Attachment 1. The extent of this proposed rezoning reflects the reduced area
resulting from Council's resolution in March 2011.

The proponent and landowner is Mr G Farley. The LEP amendment request,
contained in Attachment 2, has been prepared by Mr Paul Snellgrove of Ardill
Payne & Partners.

This report provides an overview of the LEP amendment request and seeks
the Council's authorisation for the preparation of a planning proposal to
progress the rezoning.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
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Key Issues

« Suitability of land for residential zoning and development.
+  Minimum applicable lot size.

Information
Zoning — Ballina LEP 2012 and Ballina LEP 1987

The westem most (front) section of Lot 1, which has a frontage to Blue Seas
Parade is substantially zoned RU1 Primary Production under the provisions of
the Ballina Local Environmental Plan 2012 (BLEP 2012). The eastern most
(rear) and southern most sections of Lot 1 are designated as deferred matters
under BLEP 2012 and retain their Ballina LEP 1987 zonings.

The eastern most (rear) section of Lot 1, which has a frontage to The Coast
Road, is zoned 7 (d) Environmental Protection (Scenic/Escarpment) under the
provisions of Ballina LEP 1987. In addition, a small section of Lot 1 at its
southern most end, fronting Blue Seas Parade, is zoned 1(d) (Urban
Investigation).

Attachment 3 contains a map which shows the zones that apply to Lot 1.

The LEP amendment request relates to part of the western most section of Lot
1, which is designated as a Strategic Urban Growth Area under the provisions
of Ballina LEP 2012. This section of Lot 1, which is currently zoned RU1
Primary Production, has an approximate area of 1.1 hectares and a frontage
of approximately 196 metres to Blue Seas Parade. It is this area that is
proposed to be zoned R2 Low Density Residential. Lot 1 has a total frontage
to Blue Seas Parade of 220.89 metres.

A minimum 40 hectare lot size is currently applicable to Lot 1. The applicant
proposes to replace this with a 600m? minimum lot size for that part of Lot 1
the subject of the rezoning proposal. The proponent's submission indicates
that the land could yield up to 13 lots.

A 600m* minimum lot size is applicable to the residential lots located on the
western side of Blue Seas Parade opposite Lot 1. Whether such a minimum
lot size is also suitable for residential lots resulting from a rezoning of a portion
of Lot 1 is matter that will be determined (and reported to the Council) once
detailed site assessment information has been submitted.

Afttachment 4 contains a map which shows how Lot 1 is proposed to be
zoned.

Ballina Shire Growth Management Strategy (BSGMS)

The BSGMS designates that part of Lot 1 the subject of the LEP amendment
request as being a part of a strategic urban growth area.

Lennox Head Structure Plan

The Lennox Head Structure Plan (LHSP) includes the whole of Lot 1 within an
area designated as visually significant land. This is land that was envisaged

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
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would be retained and protected into the future. It should be noted, however,

that the land the subject of the current LEP amendment request has been

subject to some visual amenity assessment in association with the previous
rezoning request over the land. The subject land is located generally below

the top of the ridgeline on the landward side. As such, it was incorporated as a

Strategic Urban Growth Area within Ballina LEP 2012. The LHSP was

adopted in 2004, well before the BSGMS and Ballina LEP 2012.

Far North Coast Regional Strategy 2005 (FNCRS)

The subject land is identified as being located within the existing urban

footprint of Lennox Head and designated as a future urban release area. The

application of a residential zone over part of Lot 1 is consistent with this
strategy.

Site Assessment

The proponent has submitted a brief overview of applicable land constraints

with minimal detailed information being provided. The submission recognises

the previous site history and the need for further investigative work relating to
land contamination, visual impact and bushfire threat.

An examination of applicable land constraints has revealed that more detailed

site investigations will be required. It is suggested that this information be

sought post Gateway determination if the matter continues to proceed. This
would include the various matters listed in the table below:

Issue Investigation Required

Land Contamination A Detailed Contamination Land Assessment and
Remedial Action Plan were previously submitted in
support of the 2008 rezoning proposal. The
proponent will be required to assess the
contamination status of the land in the context of
the revised site area.

Coastal Zone Impacts | Consideration of relevant matters for consideration

and Visual Amenity as specified in Clause 8 of SEPP 71 - Coastal

Impacts Protection and Appendix C — Table 3 of the NSW
Coastal Policy. This includes issues associated
with visual impacts.

The Coastal Zone Design Guidelines 2003 are also
required to be considered. Consideration of
potential building envelopes and subdivision lot
design will be required.

Bushfire Threat Lot 1is partly affected by Category 2 vegetation
and is located within the 30 metre bushfire buffer
area. A Bushfire Threat Assessment Report will be
required.

Land Slip Lot 1 s located within an area identified as being
susceptible to land slip (Coffee Partners Pty Ltd
report and Department of Mineral Resources
mapping.) More detailed investigation is required
as to the degree of risk associated from landslip

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
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and its impact on any potential residential
subdivision.

Access and Right of A 10 metre wide ROW affects Lot 1 in favour of Lot

Camageway (ROW) 2 DP 1165957. The manner in which access is
proposed to be obtained to the proposed
subdivision and its relationship to the ROW will
need to be detailed by the proponent. It may not be
feasible to obtain access directly to proposed lots
from Blue Seas Parade due to a significant
retaining wall constructed along the boundary of
Lot 1 with Blue Seas Parade.

Easement Relocation A 20 metre wide easement for overhead
powerlines affects lot 1 in favour of Essential
Energy. The feasibility of relocating this
infrastructure will need to be examined via
consultation with Essential Energy.

Due Diligence Aborniginal | Investigation in relation to whether any items of

Heritage Assessment Aboriginal cultural heritage are likely to be
impacted by the proposed rezoning will be
required.

Services and A report investigating the manner in which the site

Stormwater will be serviced, including connection to the sewer

Management Report [ natwork, will be required.

A stormwater management report will be required
which would examine issues related to on-site
stormwater detention and location of bio filtration
areas, if proposed.

Ecological Matters Potential flora and fauna impacts require
assessment, particularly given the site’s proximity
to vegetation communities contained within the
adjoining Crown reserve to the north.

Sustainability Considerations

+ Environment
The subject land is substantially cleared of trees and contains
predominately grass and weed species. The significance of this
vegetation, as well as the impact of the proposed subdivision on
adjoining flora and fauna communities, would be assessed further if
the planning proposal proceeds.
+ Social
Potential visual amenity impacts may be of concemn to surrounding
residents and the broader community. Consequently, this matter will
be examined in further detail if the proposal proceeds.
+ Economic
There are no significant economic implications currently identified in
relation to the proposed rezoning.
Ballina Shire Council Ordinary Meeting of Ballina Shire Council
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Legal / Resource / Financial Implications

There are no significant resourcing or financial implications associated with
the further processing of the LEP amendment. Subject to the Council's
decision, the next step in the process would be to prepare a planning proposal
suitable for submission to the Department of Planning and Environment
(DoP&E) for Gateway determination.

Following a favourable Gateway determination the applicant would be
requested to submit additional information which addresses identified land
constraint issues, as generally referred to above.

Council's adopted fees and charges associated with LEP amendments would
be applied to the further processing of the request.

Consultation

There has been no consultation undertaken with either the community or
government agencies in relation to this LEP amendment request to date as
the matter is in the initial phases.

Should the matter proceed, an affimative Gateway determination will advise
of consultation requirements with govemment agencies and the community.
Community engagement would then occur following assessment of the
required additional information, and in accordance with the Gateway
determination.

Options

1. Proceed to prepare a planning proposal for the application of an R2 Low
Density Residential zone to Lot 1.

This approach would authorise the preparation of a planning proposal for
Gateway determination. The proposal would be reported to the Council for
further consideration prior to its submission to the Gateway panel.

While it is considered that additional information is required to finally
determine an appropnate future subdivision configuration, the land the subject
of the LEP amendment request appears to be generally suitable for a low
density residential zoning. The planning proposal submitted to DoP&E would
identify the uncertainty regarding minimum lot sizes at this stage of the
process and identify that the minimum lot sizes would be determined following
the assessment of additional information.

This is the recommended approach.
2. Defer or amend the planning proposal.

This approach is not recommended given:

o the proposed rezoning is limited to an area of Lot 1 which has been
designated as a Strategic Urban Growth Area in Ballina LEP 2012 and
within the Ballina Shire Growth Management Strategy.

+ the proposed LEP amendment is consistent with Council's strategic land
use planning framework for the locality.
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22105114 Page 5

Ballina Shire Council

24/07/14

Ordinary Meeting Attachments

Page 62 of 395



9.1

LEP Amendment Request - Blue Seas Parade, Lennox Head.DOC

9.1

LEP Amendment Request - 44 - 52 Blue Seas Parade, Lennox Head

9.1

¢ the proposed LEP amendment is confined to a part of Lot 1 which was
subject to a previous land zoning suitability assessment associated with
an LEP amendment request submitted in 2008. That assessment
generally found the land the subject of this LEP amendment request
(reduced land area from previous proposal) suitable for a residential
zoning.

Staff will use its best endeavours to “recycle” as much of the formally
prepared and submitted technical matenal as practically possible, to avoid
duplication and unnecessary costs to the proponents.

3. Cease further action in relation to the planning proposal.

For the same reasons outlined in relation to Option 2, this approach is not
recommended.

Importantly, the Council can elect to discontinue a planning proposal at other
stages of the LEP amendment process if considered appropnate. That said
however, certain recourse procedures are now available to proponents if they
were dissatisfied with such a Council decision.

RECOMMENDATIONS

1. That Council prepare a planning proposal for the application of an R2 Low
Density Residential zone over that part of Lot 1 DP 1165957 designated
as a Strategic Urban Growth Area in Ballina LEP 2012.

2. That the subdivision potential and associated minimum lot size for the
future development of Lot 1 DP 1165957 be determined following
assessment of additional technical information.

3. That a further report be presented to the Council documenting the
planning proposal when prepared for submission for Gateway
determination.

Attachment(s)

1. Attachment One - Site Plan

2. Attachment Two - LEP Amendment Request
3. Attachment Three - Existing Zoning Map

4. Attachment Four - Proposed Zoning Map

LEP Amendment Request - 44 - 52 Blue Seas Parade, Lennox Head
2205141 Resolved
(Cr Paul Worth/Cr Ben Smith)

1. That Council prepare a planning proposal for the application of an R2
Low Density Residential zone over that part of Lot 1 DP 1165957 designated
as a Strategic Urban Growth Area in Ballina LEP 2012.

2 That the subdivision potential and associated minimum lot size for the
future development of Lot 1 DP 1165957 be determined following
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assessment of additional technical information.

3. That a further report be presented to the Council documenting the
planning proposal when prepared for submission for Gateway determination.

4. For the purpose of further investigation the planning proposal shall
include a minimum lot size of 600 m?.

FOR VOTE - Cr David Wright, Cr Sharon Cadwallader, Cr Keith Johnson, Cr
Susan Meehan, Cr Ken Johnston, Cr Paul Worth and Cr Ben Smith

AGAINST VOTE - Cr Jeff Johnson and Cr Keith Williams

ABSENT. DID NOT VOTE - Cr Robyn Hordem

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
2210514 Page 7of 7
Ballina Shire Council Ordinary Meeting Attachments

24/07/14 Page 64 of 395



LEP Amendment Request - Blue Seas Parade, Lennox Head.DOC

9.1

Appendix D — Extract from Site Contour Map and Existing Obstacle Limitations
Map No 11

Extract from Site Contour Map

RL 62m AHD
contour — interval
2 metres

Red colour
delineates extent
of Lot 1

Extent of Strategic
Urban Growth Area

z

Extract from Existing Obstacle Limitations Map No 11

Approximate
location of Lot 1
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Appendix E - 2028 ANEF Contour Map

Lennox Head

Cumbalum

Skennars Head

East Ballina

LEGEND Baliina o 1.000 2,000
(> New 2028 contours metres
(Approx Scale)
44 i Figure 1. Ballina/Byron Gateway Aiport :
welig—r @
GDA v 2028 ANEF Contour Zones
DISCLAIMER © Department of Lands 2009 Printed foetifr e
J\hhnl)gh all care ia takan in the prapacation of this plan Balina Shire Council accapta no responaibility for BAY MISPrints, arors. oMISSions of Naccuracies 150872009 —— -
The information contained wilhin this plan s for prctonal representabion only. Do nol scale. Accurate measJrements should be underlaken by survey.
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Appendix F - Extract from Northern Rivers Farmland Protection Project 2005 —
Final Map 4
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Approximate
| ———— location of Lot 1

LEGEND

State Significant Farmland
Regionally Significant Farmland
Significant Non-Contiguous Farmland
Other Rural Land
Committed Urban Uses and Rural-Residential Zones
National Parks, State Forests
Land outside Northern Rivers Catchment Management Area

Highways ——— Land Parcel Boundary
—— Major Roads s Catchment Management Board Boundary
—— Railways = = = | gcal Government Boundary
—— Watercourses
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Appendix G - LEP Amendment Request

ARDILL PAYNE

ABN: 51 808 558 577
7350 planning proposal cover letter (Teb 2014).doc

26 February 2014

The General Manager
Ballina Shire Council
PO Box 450

BALLINA NSW 2478

Attn: Mr Matt Wood
Dear Matt

re: Planning Proposal/LEP Amendment Request
Lot 1 DP 1165957, No. 44-52 Blue Seas Parade, Lennox Head

| refer to prior communications in respect of the subject matter and in particular our
meeting on the 20" February 2014.

Ardill Payne & Partners (APP) has been commissioned by Mr George Farley (owner of the
subject land) to provide planning services in the preparation of a Planning Proposal/LEP
Amendment Request to Ballina Shire Council.

Altached herewith is the following:
« signed landowner's authorisations enabling APP act on their behalf
« completed Planning Proposal/LEP Amendment Request Proponent & Proposal
Information Form
« 2 x paperand 1 x CD copies of the planning proposal request
« cheque for $2625.00 as advised in Mr Matt Wood's email dated 26" February 2014
(copy attached)

Should you have any questions in respect of this matter, please contact me on 6686 3280
or pauls@ardillpayne.com.auu

Yours faithfully
T o
Paul énellgrove

ARDILL PAYNE & PARTNERS

Engineers | Planners | Surveyors | Environmental | Project Management

BALLINA BRISBANE GUNNEDAH
79 Tamar Street Level 1, The Designbank Germane House,
PO Box 20 89 Grey Streat 285 Conadily Sest,
BALLINA NSW 2478 SOUTH BRISBANE OLD 4104 GUNNEDAH NSW 2380
Ph: 026686 3280 Ph: 07-3123 6675 Ph: 02-6742 955
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ARDILL PAYNE & PARTNERS

Civil & Structural Engineers - Project Managers - Town Planners - Surveyors

ABN §1 808 558 677

.
WE Payne 8E MEAum ET EMford Laeso TJCromack BTech (Eng), TMIE Aust PM Snellgrove ate ,‘

APP Land Owner Autharity.doc
LAND OWNER AUTHORITY
This is to advise that Ardill Payne & Partners
of 78 Tamar Street, Ballina NSW has been engaged by:
Landowner's name Grovae FARLEY oy
Landowner's address 117 Bayview Road 3 Mev ces

Beacl. ic 925

To prepare certain applications in respect of land known as:

44-52 Blue Seas Parade

Street

Lennox Head
Town

Real property
description Lot 1 DP 1185957

The owner(s) of the aforementioned land(s) hereby authorises Ardill Payne & Partners or

its agents to:
. Inspect all relevant Council records (DAs, BAs, CCs, efc).

. Carry out searches and site inspections

RS

Obtain copies of submissions made to Council or other government authorities,

. Lodge a Planning Proposal, Development, Construction Certificate, Subdivisicn

Certificate, Section 68 or any other like application with Bailina Shire Council

i Signed ,/ém

) e

Name G‘nc"'ag_ ARLEY
Date | V9 Feir 2014 - :
Phone Oq4ay 209 262;6

79 Tamar Street
PO Box 20
BALLINA NSW 2473

Phone: 02 6686 3280
Fax: 02 6688 7620
e-mall info@ardilipayne com.au

Ballina S
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Planning Proposal / LEP Amendment Request

Proponent & Proposal Information Form

Lodge Applications at Ballina Shite Coundil - 40 Ch

mall PO Box 450 Ballina 2

t 07 66BE 4444 - w www b m

This form 1 1o be completed and subimit

Proponent Details

All corresp 0 will be f to this name and address unless altemative details are spacified below.

Proponent's Name j CeOoOR ST F4 B ) J
Address [1D BAYVIEW RoAD HeRPACES BEASw 1L
Postal Address [ 22 7t _I
Telsphona (w) | | o ) | moste [OH88 20D 284 |
Email Address IC-'GDM!: EARLEY @ BT « CoT ] Fax I l
Sgrature [ReFeR  ATTACHED | s |

Consultant / Representative Details

Details of consultants/representatives acting on behalf of the proponent are required. Please nominate whether the consultant/
representalive will be the principal contact for the proposal.

Neme lPA'UL_ BNEUW AT CARDwe PATNC & T“’-'*t’)rutf*’ﬂ>

Address I R: Bone Zo BALLINVA [

Telophone (w} |(ﬁ%’>180 | Mobie Io‘!-o’) A, Doy J Fax \Bé&()’\ﬁ'\ 10 _J

Email Address L PALLAS © ARD Pl , cot. Ay J

= Please tick if consultantiropresentative 1s Lo be the principal point of contact with Counci.

Description of the Land

Property descriptions of all land holdings the subject of the LEP amendment request/planning proposal are required. Additional propertes
the subject of the proposal should be documented in the additional information field at the end of the form.

pmmyaaamu[mugz Beue <stAx PPE Loaox  heA> [

LotPortion | ] | section | Jor | 114SDSD |
Property Address I - S o J
LowPorton | | section [ ] oe [ ]
PmpanyAddrass[ - - {

e P o | |

Proposal Name |type: L) Major LI Minor Pra-Lodgemant Discuasion: 1Y [
FeePaig: [1v LIN Amount $ Date Received: Recepl No:
| Code 6. Job Na: 20001.1001.081
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Landholder Details and Consent

Detals of all lananolders are to be provided. If landholders do not sign this form, evidence of the consent of landholders for the nominaticn
of their landholding as par of the LEP amendment/planning proposal is required in conjunclion with this form. Space s provided at the end
of this form for additional landholder details.

ownets Nemets) [ BerER. AT det S L ATDOEE. Anrhem T |

rowess | |
Lot/Portion ! | Section l I OF l ]
Telephone (w) r - | m l— ] Mobile {— j
Email Address I —— I Fax [_ . _I

[ 1iwe being the ownes(s) of the property identified above, consent to the submission of thes planning proposal/LEP amendment

Signature [ I Dale [ I

Summary of the LEP Amendment Request | Planning Proposal

Brief outine of the concept or idea underpinning the LEP amendment request / planning proposal

Prrew ASTASLY> FLrAooaavs EETORX
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ARDILL PAYNE & PARTNERS

Civil & Structural Engineers - Project Managers — Town Planners - Surveyors

PLANNING PROPOSAL/LEP
AMENDMENT REQUEST

Submission to Ballina Shire Council

Part of Lot 1 DP 1165957
44-52 Blue Seas Parade, Lennox Head

for:
Mr George Farley
February 2014
1
Planning ProposakLEP Amendment Riquest
Lot 1 0P 1165957
44-52 Bloe Seas Parade. Lennax Head
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Document Control Sheet

Filename: 7350 Planning Proposal/LEP Amendment Request
Job No.: 7350
Job Captain: Paul Sneligrove
W. Paul Sneligrove
Client: George Farley
File/Pathname: |
Revision No: Checked By | Issued By
Name Signed | Name Signed
0 | Paul Sneligrove | = .
— L
1
2

Pranning ProposalLER Amendment Reques!

Lot 1 DP 1165957

44-52 Blug Seas Parade, Lannox Head

Ballina Shire Council

24/07/14

Ordinary Meeting Attachments

Page 73 of 395



9.1

LEP Amendment Request - Blue Seas Parade, Lennox Head.DOC

Table of Contents

INTRODUCTION: s T e e e bt 1
1.1 Background | |
1.2  Structure and Scope of Report P
1.3 Background e
CONTEXT AND CHARACTERISTICS OF SUBJECT LAND _. e
21 Property Details .................ccccocniciininniacnc s e
22 Other matters .. -
23 Local Conte:d 2 )
24  Sirategic Plannung Context... w8

241 Far North Coast ReglonaJ Strategy 2006-31 (FNCRSJ reeneB

242 Ballina Shire Growth Management Strategy 2012 {GMS} B

2.4.3 Lennox Head Structure Plan (2004) {LHSP) IR . |
25 Relevant Provisions of BLEP 2012... RNy ]
OBJECTIVES OR INTENDED OUTCOMES OF PROPOSED LEP........ 8
31 Objectives of Planning Proposal ... B
3.2  Possible Future Subdivision.........c. I TR R 8
EXPLANATION OF PROVISIONS......cocoiiiiiimesinssisnsiissssssmsanscioinens 9
4.1 Explanation of Propesed Amendments . Rl AT DA
JUSTIFICATION FOR THE PROPOSED AMENDMENTS... .10
5.1 Section A — Need for the planning proposal .......... e 10

52  Section B -~ Relationship to strategic planning framework.................10
53 Section C — Environmental, social and economic impact
54  Section D - State and Commonwealth interests ..............

COMMUNITY:CONSULTATION v s s srkaiminning

SCOPE OF ENGAGEMENT...smssimanmnmmimianbmsipmmsmismme 18
APPENDICES .......... B e e L B S AR 19

Planning PropossiLEP Amendment Request
Lot 1 DP 1165957
44-52 Blve Seas Parade, Lennox Head

Ballina Shire Council

24/07/14

Ordinary Meeting Attachments

Page 74 of 395



9.1

LEP Amendment Request - Blue Seas Parade, Lennox Head.DOC

Introduction

This section introduces the proposal and provides a general overview of the
project.

11

Background

This submission comprises a Planning Proposal/lLEP Amendment
Request and explains the intended effect of, and provides justification
for, a proposed amendment to the Ballina Local Environmental Plan
2012 (BLEP).

The proposed amendments relate to part of Lot 1 DP 1165957, No.s
44-52 Blue Seas Parade, Lennox Head and involve:

» rezoning that part of the lot zoned RU1 — Primary Production
Zone and mapped as “Strategic Urban Growth Area" to R2 -
Low Density Residential Zone; and

« replacing the 40ha minimum lot size with a 600m? minimum lot
size for the proposed R2 zoned land.

The proposed R2 zone is the same zone as the adjoining/adjacent
residential lots in Coastal Grove. The minimum lot size standard for
other existing residential lots in Coastal Grove is 600m?

This Planning Proposal has been prepared having regard to Section 55
of the Environmental Planning and Assessment Act 1979 (EP&A Act)
and:

« A Guide to Preparing Local Environmental Plans (Department of
Planning & Infrastructure, April 2013)

e A Guide to Preparing Planning Proposals (Department of
Planning, July 2009)

« Planning Proposals and Local Environmental Plan Amendments
— Process Guidelines v2.0 (Ballina Council, 12 June 2013)

This submission comprises and supports the Phase 1. LEP
Amendment Initiation process of the Planning Proposal and addresses
all of the information on Council's Planning Proposal/lLEP Amendment
Request — Proponent & Proposal Information Form.
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1.2

There is no Political Donations and Gifts Disclosure required to
accompany this request.

Structure and Scope of Report
This LEP Amendment Initiation Request contains the following:

Section 2

Section 3

Section 4

Section 5§

Section 6

Section 7

Context and characteristics of subject land.

A statement of the Objectives and Intended
Outcomes of the proposed LEP amendment
(Section 2, Part 1).

An Explanation of the Provisions that are to be
included in the proposed LEP amendment (Section
2, Part 2).

The Justification for those objectives, outcomes and
provisions and the process for their implementation
(Part 2, Section 3).

Details of the Community Consultation in respect
of the Planning Proposal (Part 2, Section 4).

Conclusion

A number of appendices form part of this request being:

Appendix A
Appendix B
Appendix C

Appendix D

Aerial photograph of subject and adjoining land
Copy of deposited plan
Contour and detail survey

Strategic Urban Growth Area overlay
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1.3

Background

A meeting was held on the 20" February 2014 between Council's
Strategic Planner (Matthew Wood) and APP's Town Planner (Paul
Snellgrove) to discuss the proposed LEP amendment.

An application was lodged with Council in 2008 seeking to rezone part
of the land (previously described as Lot 2 DP 587685) that was then
zoned 1(d) - Rural (Urban Investigation) Zone under the BLEP 1987.

Council resolved in June 2010 to prepare a Planning Proposal in
relation to the 1(d) zoned part of the land.

As part of the Planning Proposal process, a consultant that was
engaged on Council's behalf to peer review the Planning Proposal,
recommended to Council that it proceed with the preparation of the
Planning Proposal, but on the basis of a smaller footprint being
considered for the application of a residential zone.

It is understood that the recommended smaller footprint is coincidental
with that part of the site that is mapped as a “Strategic Urban Growth
Area", which is the land that is subject of this request.

As a consequence of a period of inactivity in respect of the Planning
Proposal, Council at its Ordinary Meeting in March 2011 resolved as
follows:

1. That Council cease processing of the current LEP amendment
request relating to Lot 2 DP 587685 (prior lot description) Blues
Seas Parade, Lennox Head.

2. That Council establish a land use zoning arrangement for Lot 2
DP 587658 under its new local environmental plan that reflects
the recommendation of Darryl Anderson Consulting generally as
contained in Attachment 4.

3. That Council incorporate a reduced footprint for potential urban
development generally in accordance with the plan shown in
Attachment 4 in its Local Growth Management Stralegy.

4. That Council advise the Department of Planning of the change
to the potential urban footprint for the land with respect to the
Town and Village Growth Boundarnies in the Far North Coast
Regional Strategy.

This prior Planning Proposal has therefore been discontinued.
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2

Context and Characteristics of Subject Land

This section describes the subject land and identifies the geographical context
of the site and its relationship to the surrounding locality.

21

22

Property Details

The Planning Proposal relates to part of a single lot which is described
as Lot 1 DP 1165957, No. 44-52 Blue Seas Parade, Lennox Head and
which has an area of 3.476ha.

An aerial photograph of the subject and adjoining land is provided at
Appendix A. A copy of the deposited plan is provided at Appendix B.
A contour and detail survey is provided at Appendix C.

Vehicular access to the site is via an existing concrete and bitumen
driveway to Blue Seas Parade which is a constructed urban
(residential) road with a bitumen seal.

It should be noted that the attached detail survey was undertaken in
March 2012 and shows an existing dwelling that has since been
demolished (per DA 2013/266). A new dwelling house is currently
being constructed on the site (per DA 2012/421) and is not shown on
the detail survey.

Other matters

Preliminary planning investigations (including reference to Section 149
Certificate No. 2653) in respect of that part of the subject land that is
subject to this request confirm that the land is:

+ not mapped as being subject to SEPP 14 or SEPP 26

« mapped as being bushfire prone (part Vegetation Category 2
and part 30m buffer)

» not likely to be contaminated as a consequence of existing or
prior land uses

* notis mapped as being subject to the 1 in 100 year flood event
or tidal inundation

« not mapped as being subject to acid sulfate soils (Sheet
ASS_005 - BLEP 2012)
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+ not identified as being or containing an item of environmental
heritage (per Schedule 5 of the Ballina LEP 2012)

¢ not identified as including or comprising critical habitat as
prescribed in the Threatened Species Conservation Act 1995 or
(subject to section 5C) Part 7A of the Fisheries Management Act
1994

+ not identified as being affected by the operation of Sections 38
or 39 of the Coastal Protection Act 1979

+ not affected by any road widening or realignment proposal
under either Division 2 of Part 3 of the Roads Act 1993, any
environmental planning instrument or any reselution of Council

« not identified as being subject to acquisition by a public
authority under the provisions of any environmental planning
instrument, deemed or draft environmental planning instrument

An easement for overhead power lines (20m wide) exists on the land
and is coincidental with the existing overhead power lines on the land,
which are identified on the detail survey at Appendix C. Essential
Energy is the prescribed authority that is benefitted by the easement.

Integral to the rezoning and development of the land for future urban
residential purposes, would be a likely requirement for the power lines
to be removed with the electricity supply being re-routed.

Such relocation would have to be undertaken in consultation with and
the approval of Essential Energy.

2.3 Local Context
The subject lot is a partially developed rural residential type lot (which
contains a dwelling house that is under construction) which adjoins
urban residential estates of Lennox Head to the west.
Land to the north and east comprises coastal land (including coastal
reserve) and to the south comprises rural land.
]
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2.4  Strategic Planning Context

241

242

243

Far North Coast Regional Strategy 2006-31 (FNCRS)

The subject land is mapped in the Strategy as being a 'Proposed
Future Urban Release Area’.

Under the circumstances, the proposed application of a
residential zone is consistent with the Strategy.

Ballina Shire Growth Management Strategy 2012 (GMS)

The subject land is mapped as a "strategic urban growth area”
under the Strategy.

Under the circumstances, the proposed application of a
residential zone is consistent with the Strategy.

Lennox Head Structure Plan (2004) (LHSP)

The LHSP provides a framework to ensure that the growth and
development of Lennox Head occurs in a co-ordinated and
integrated manner. The subject land is contained in the Plan.

The land is not identified as a candidate release area under the
Structure Plan, however it adjoins the existing and planned
urban area in the vicinity of Blue Seas Parade.

This is not considered to be a significant inconsistency,
particularly as a consequence of the land being identified for
future urban purposes under both the FNCRS and the GMS.

2.5 Relevant Provisions of BLEP 2012

That part of the subject land proposed for rezoning is mapped under
the BLEP 2012 as follows:

RU1 - Primary Production Zone

* AB2 - 40ha minimum lot size/subdivision standard
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« “Strategic Urban Growth Area”
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Objectives or Intended Qutcomes of Proposed LEP

31

3.2

Objectives of Planning Proposal

The objective of the Planning Proposal is to rezone part of the subject
land to an urban residential zone and to apply a minimum lot size that
will enable the land to be subdivided into minimum 600m? lots, and to
enable the construction of a dwelling house on the vacant lots at some
future time (and subject to a separate approval process).

Possible Future Subdivision

That part of the site that is proposed to be zoned R2 has an area of
approximately 11,000m?. Provided at Appendix D is the detail survey
which has been overlain by the “Strategic Urban Growth Area" which
has been extracted from the Strategic Urban Growth Area Map (Sheet
SGA_005D of the BLEP 2012)

Based purely on a 600m? iot size and approximately 200m? of road/lot,
the site could yield up to 13 lots. As a consequence of the existing
rock wall along the eastern side of Blue Seas Parade, it is likely that a
new road will have to be constructed on the subject land to service any
future lots, as access will not likely be possible through the rock wall. It
should be noted that this yield is a purely hypothetical number and has
not been calculated having regard to any of the constraints that may
exist on the site.

The broader locality is serviced by all necessary reticulated public
infrastructure services, including:

= potable water supply (including hydrants within Blue Seas
Parade road reserve)

« sewerage disposal

» electricity

« felecommunications

« constructed urban roads (including stormwater)

Any future new lots would be able to be connected to and serviced by
such systems

ProposalLEP t Reg
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Explanation of Provisions

41

Explanation of Proposed Amendments
The proposed amendments to the BLEP 2012 involve:

« rezoning that part of the lot from RU1 - Primary Production Zone
to R2 - Low Density Residential Zone;

+ applying a 600m? minimum lot size to the R2 zoned land; and

The proposed R2 zone is same zoning as the adjoining/adjacent
residential lots in Coastal Grove. The existing residential lots in
Coastal Grove have a 600m? minimum lot size

Contingent upon the zoning change being affected, there will have to
be a consequential change to the Strategic Urban Growth Area map,
such that the land is no longer mapped as a ‘Strategic Urban Growth
Area’
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Justification for the Proposed Amendments

5.1

5.2

Section A - Need for the planning proposal

1. Is the planning proposal a result of any strategy study or
report?

The subject land is identified in the Far North Coast Regional Strategy
as being a ‘proposed future urban release area’ and as a “strategic
urban growth area” under the Ballina Shire Growth Management
Strategy.

2. Is the planning proposal the best means of achieving the
objectives or intended oufcomes, or is there a better way?

The proposed application of a residential zone is consistent with these
strategic planning documents that identify the land for future urban
investigation/use.

It is submitted that an LEP amendment is the best (and only) way in
which to achieve the proposed outcomes, as the proposal relates
expressly to land use zoning and subdivision potential.

3. Is there a net community benefit?
The net community benefit that will result from the proposal is:

« additional economic activity generated by the development of
the land for urban residential purposes

« additional land available for residential and related development

Section B — Relationship to strategic planning framework

4. Is the planning proposal consistent with the objectives and
actions contained within the applicable regional or sub-
regional strategy (including the Sydney Metropolitan Strategy
and exhibited draft strategies)?

10
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As detailed elsewhere in this Planning Proposal, the proposal is
consistent with the Far North Coast Regional Strategy

The Planning Proposal involves changes to the zoning and minimum
lot size standards to enable future subdivision (and construction of new
dwelling houses).

The Planning Proposal will provide for increased housing opportunities
which will assist in accommodating the projected local and regional
population increase.

The Planning Proposal is thus consistent with the FNCRS. The
information contained in this Planning Proposal document confirms and
supports the capability of the land to accommodate urban residential
development, which is thus consistent with the regional planning
framework.

5. Is the planning proposal consistent with the local council’s
Community Strategic Plan, or other local strategic plan?

Ballina Shire Growth Management Strategy 2012 (GMS)

The purpose of the GMS is to provide the framework for management
population and employment growth in Ballina Shire over the planning
period of 2012-2013.

The subject land is mapped as a "Strategic Urban Growth Area” under
the GMS, and as such, the application of a residential zone over the
land is consistent with the Strategy.

6. Is the planning proposal consistent with applicable state
environmental planning policies?

There are a number of SEPP’s that are of relevance to the proposal,
details of which are as follows:

1"
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SEPP Title

SEPP (Rural
Lands) 2008

Compliance of Planning Proposal

The subject land s currently zoned RU1. The proposed rezoning of the
lot to a residential zone will not compromise or prejudice the use of the
subject and adjoining land for agricultural purposes, due primarily to the
characteristics, existing use, adjoining use and small size of the loL

The application of a residential zone will not result in increased land use
conflicts with adjoining agricultural land as a consequence of the siting of
the existing and future dwellings, the characler of the adjoining and
surrounding land (being prmarily urban residential) and the Emited
polential for agricultural use of the adjoining land

It is therefore submitted that the Planning Proposal is consistent with the
provisions of this SEPP,

SEPP 44 — Koala
Habitat Protection

The subject land is devoid of significant native vegetation and is not
likety to contain any Koala food trees.

It is therefore submitted that the Planning Proposal is consistent with the
provisions of and is not contrary to the intent of the SEPP

SEPP 55 -
Remediation of
Land

SEPP 71 - Coastal
Protection

Clause 6(1) of this SEPP requires the planning authority when preparing
a Draft LEP to consider whether the land is contaminated and wheth
the land is suitable for such purpese (as not being contaminated or
requiring diation to make it suitable). A ion i
would have to be undertaken should the Planning Proposal proceed to
Phase 2.

It is therefore submitied that the Planning Proposal is consistent with the
provisions of and is not contrary to the intent of the SEPP.

The subject land is physically and ially d from any

foreshore area. The tand is quite prominentivisible in the local

landscape and streetscape and thus a visual setting and impact
assessment would have to be undertaken should the Planning Proposal
proceed to Phase 2. The future subdwision and residential development
of the land will not have any adverse of tangible impacts on any pan of

the coastal foreshore or any public land.

It is therefore submitted that the Planning Proposal is consistent with the
provisions of and is not contrary the intent of the SEPP.

7. Is the planning proposal consistent with applicable Ministerial
Directions (s.117 directions)?

Section 117 of the EP & A Act 1979 provides directions that relevant
planning authorities must have regard to when preparing planning
proposals for new LEPs. The following table identifies which of these
directions are applicable to the proposed rezoning and how the
Planning Proposal is consistent with their provisions.

12
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Direction Number Compliance of Planning Proposal

1. Employment and Resources

1.1 Business and Industrial Does not apply to Planning Proposal
Zones
1.2 Rural Zones Complies = Part of the subjedt lot s ¢ d within the ‘P

Future Urban Redease Area’ (Town and Village Growth Boundary
Map = Sheet 3 = Ballina) of the FNCRS and is thus able 1o be
justifed as a consequence of the FNCRS.

1.3 Mining, Petroieum Prouw:f.nn Does not apply ta Planning Proposal
Industiies

and Extractive
1.4 Oysier Aquaculture Does not apply to Planning Proposal
1.5 Rural Lands Complies - comments in respact of the Rural Lands SEPP are

anuﬂlmme Further, the
propesed rezoning s of relatively minor significance and is consistent
with the FNCRS 2006-31 i that part of the ot s mapped as a
‘Proposad Future Urban Reloase Ared”.

2. Environment and Heritage

2.1 Environmental Protection Does not apply to Planning Proposal
Zones
22 anuh-om Coemplies — the groposal s considered to be of a relatively minor
nature, nesulting In @ possitle maximum of 13 lots (and future
nouses). The subjact 1and is physically and spatially removed from
any coastal foreshore atea and is not subject to flooding, fidal
inundation, acd sulfste soils, o any coastal processes. The proposal
will nat have any impact on any coastal foreshore and (pUbic of
private).

2.3 Hentage Conservation Complies - the subject land Is not identified as containing or
comprising a heritage tem or place (per Schedule 5 of the BLEP
2012).

24 Recreation Vehicle Areas Do2s not apply to Planning Proposal.

3. Housing, Infrastructure and Urban Development

3.1 Residential Zones c - pubiic  infr B le in the
mdmmmlomhemmlotardpmmmw
(contingent upon consent being granted to future subdivision)

The proposal wil faciltate uban development which is able 1o
mmmm-admmmm

3.2 Caravan Parks and Does not apply to Planning Proposal

Manyfactured Home Estates
3.3 Home Occupations Complies - home occupations are parmitted without consent in the

R2 zone under the BLEP 2012

3.4 Integrated Land Use and Complies = the land is idenified in the 'Proposed Fulute Urban

Transport Release Area’ of the FNCRS. The proposal will facilitate
development which is able to make use of axistng foads and
transport services

35 Development Near Licensed | Does not apply to Planning Preposal
Asrodromes

.36 snoot_ngﬂmnu Does not apply to Planning Proposal

13
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4. Hazard and Risk

Does not apply to Plannng Preposal

41 Acid Sulphate Sois
42 Mne Subsidence and Does not apply to Planning Proposal
Unstable Land

4.3 Fiood Prone Land

4.4 Planning for Bushfire
Protection

Does not apply to Planning Proposal

A Bushfve Harad A nt would have to be prepared is
accorgance with the provisions of Planning for Bushfire Profection
2006 to support of the proposed rezoning and future possible
subdiision of the land shoud the Planning Proposal proceed to
Phasa 2.

As evidenced on the aenal photograph, the subject land and broader
lecaiity Is not heavily tmbered and thus it & suggesied that bushiire
will not likely be @ prohibiting factor to the Planning Proposal

5. Regional Planning

51 Imp of Reg)

C - the land Is Wentified as a ‘Preposed Future Urban

Strategies

Relesse Area’ under the FNCRS.

52 Sydney Drinking Water
Catchments

Does not apply to Planning Proposal.

5.3 Farmland of State and
Regional Significance on the
NSW Far North Coast

Complies = The land & mappad in the “Northem Rwers Familand
Protection Project - Fingl Recommendabons, February 2005 as
“significant non-contiguous famiand”.

Notwithstanding such, the land is mapped as a "Proposed Future
Urban Release Area’ under the FNCRS 2006-31. Pursuant to
Sutbclause (2) of D 5.3, ang 8s such is excl
from the requirements of the Drection.

The provisions ¢f this Direcion do nol effectvely apply to the
Planning Proposal

5.4 Commercial and Retal
Development along the Pacific
Highway, North Coast

Does not apply to the Planning Proposal

5.5 Development in the Vicanity

Revoked 18 June 2010
of Edalong, Paxton and Mifield
(Cessnock LGA)
56 Sydney to Canbera Cormdor | Revoked 10 July 2008

5.7 Central Coast

Revoked 10 July 2010

5.8 Second Sydney Airport:
Badgecys Creek

Does not apply to the Planning Proposal

6. Local Plan Making

Complies = does nol introduce any new concurmence of consultaton

6.1 | and

previsions of any additonal designated development types

6.2 Reserving Land for Public
Purposes

Does not apply to the Planning Proposal

8.3 Site Specific Provisions

Complies - secks 10 apply the exstling R2 land use zone and
standards that are compatible with the residential development of the
sile and adjoining land

7. Metropolitan Planning

LEP Reques!
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53

7.1 Implementation of the Does not apply to Planning Preposal

Metropolitan Plan for Sydney
2036 l

Section C - Environmental, social and economic impact

8. Is there any likelihood of critical habitat or threatened species,
population or ecological communities, or their habitats, will be
adversely affected as a result of the proposal?

As evidenced from the aerial photograph at Appendix A, that part of
the site that is subject of the proposed rezoning is largely cleared,
containing managed grassland and domestic type landscaping

The subject land is not likely to contain any critical habitat or threatened
species, populations or ecological communities.

9. Are there any other likely environmental effects as a result of
the planning proposal and how are they proposed to be

managed?

The subject land is mapped as being bushfire prone. A Bushfire Threat
Assessment Report would have to be prepared which addresses
Planning Direction 4.4 (Section 117 Directions) and assesses the
proposal in the context of:

« the provisions of Planning for Bushfire Protection (PBP) 2006

« introducing controls that avoid placing inappropriate
developments in hazardous areas

« ensuring that bushfire hazard reduction is not prohibited in the
APZ

The land is in a locality that is mapped as being high mosquito risk.
The whole of the towns of Lennox Head and Ballina are situated in
such an area and it has not been Council's practice to preclude urban
residential development in such areas as a consequence of mosquito
risk

15
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54

In accordance with Council's current controls and strategies (Section
3.6 - Mosquito Management, Chapter 2 - General and Environmental
Considerations, DCP 2012), any future dwellings will be required to
contain effective screening to all windows, external doors and other
openings lo habitable rooms (would be conditioned at DA stage for
future houses).

10. How has the planning proposal adequately addressed any
social and economic effects?

The proposed rezoning (and construction of future houses) may have
impacts on the landscape and scenic character of the locality as well as
possible amenity impacts on adjacent dwellings/residents. These
matters would have to be addressed in more detail should the Planning
Proposal proceed to Phase 2.

The subject land is already connected to all necessary reticulated
public infrastructure services and thus there are no significant
economic issues with the servicing of any future lots.

Section D — State and Commonwealth interests

11. Is there adequate public infrastructure for the planning
proposal?

The existing locality is connected to and serviced by all necessary
reticulated public infrastructure services. There is sufficient capacity for
any proposed new lots to be efficiently and economically connected to
and serviced by such services.

12. What are the views of State and Commonwealth public
authorities consulted in accordance with the gateway
determination?

The views of the Department of Planning & Infrastructure and other
relevant Governmental bodies would be obtained should Council
resolve to enable the Planning Proposal to proceed.

16
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B Community Consultation

There has not been any community consultation undertaken in respect of this
Planning Proposal at this point in time.

It is likely that a requirement for community consultation will be contained in
any Gateway Determination, with such community consultation and
advertising having to be duly undertaken by Council in the further processing
of this Planning Proposal.
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7 Scope of Engagement

This Planning Proposal has been prepared by Ardill Payne & Partners (APP)
on behalf of George Farley for lodgement with Ballina Shire Council and is not
to be used for any other purpose or by any other person or corporation

This report has been prepared from the information provided to us and from
other information obtained as a result of enquiries made by us. APP accepts
no responsibility for any loss or damage suffered howsoever arising to any
person or corporation who may use or rely on this document for a purpose
other than that described above.

No part of this report may be reproduced, stored or transmitted in any form
without the prior consent of APP.

APP declares that it does not have, nor expects to have, a beneficial interest
in the subject project.

To avoid this advice being used inappropriately it is recommended that you
consult with APP before conveying the information to another who may not
fully understand the objectives of the report. This report is meant only for the
subject site/project and should not be applied to any other.
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Appendix A
Appendix B
Appendix C

Appendix D

Aerial photograph of subject and adjoining land
Copy of deposited plan
Detail and contour survey

Strategic Urban Growth Area overlay
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APPENDIX A

Appendix A
Aerial photograph of subject
and adjoining land
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Appendix B
Copy of deposited plan
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Appendix C
Contour and detail survey
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APPENDIX D
Appendix D
Strategic Urban Growth Area
overlay
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-

Peter Small

“Cassel Eden”

54 Blue Seas Parade,
Lennox Head NSW 2478
Ph: 6687 7321

Mr Klaus Kerzinger
Strategic Planner RECORDS

Ballina Shire Council . o
Ballina NSW 2478 SCANNED

24
21 June 2014 JUN 2014
Doc NO..occenie
Your ref: Planning Proposal - BSCPP 14/005 Batch No...
Dear Sir,

RE: Proposed change of zoning from Farmland to Residential Lot 1 DP 1165957.

Thank you for your letter dated 3.6.14 re the above. This information was a complete
shock to the whole Small family.

As this is so important to my family with regards to the impact it will have on our farm and
the visual impact along the ridgeline and surrounding area, | feel | must state my objection
to the rezoning. We do not support the rezoning of Lot 1 from RU1 — Primary Production
Zone to R2 — Low Density Residential Zone.

| was surprised to see that all councillors except for two voted in favour of the change of
use from farmland to residential. Did the councillors inspect the land in question and
realise the impact to adjoining owners with regards to farming viability and the visual
impact to the surrounding area. Ardill Payne & Partners did not mention the huge impact
to the adjoining owners or that it is a ridgeline development. Future houses will have
impacts on the ridgeline and the scenic landscape. The land is on a prominent ridgeline
and the visual impact will be significant to the community.

This potential new development would only be metres from our historic farmhouse which is
over 100 years old that we have lovingly resorted and being on approx.. 120 acres of
farmland, we operate a fully working farm. Our son, who is part owner, is a full time farmer
and derives his income from primary production, He is also a reg. Apiarist (bee keeper)
and uses the land for his bees and cattle. The impact of having bee hives and cattle yards
next to proposed residential buildings would certainly cause problems, especially as
people living in urban areas are unlikely to be familiar with farming practices.

If this rezoning is approved, it would be a total nightmare for us. Our cattle yards are very
close to the land in question, they have to be there as the land is level and cattle trucks
can get in. If this zoning is approved and we sincerely hope not, there must be provisions
for a buffer zone, | would consider 200 meters at least. Otherwise we can just imagine the
complaints when we work cattle, wean calves, not to mention the cattle truck movements.

Ardill Payne & Partners clearly state in their Planning Proposal with regard to SEPP (Rural
Lands) 2008 (pg12) that the “rezoning of the lot to a residential zone will nof compromise
or prejudice the use of the subject and adjoining land for agricultural purposes, due
primarily to the characteristics, existing use, adjoining use”
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- -

This clearly is not correct as rezoning will have a huge impact on the current farming of our
land. Unfortunately as is the case with many urban developments next to farming land, the
existing rights of farmers to continue to farm their land is not accepted by new neighbours
and farmers are effectively pushed out. Farming activities such as slashing, spraying,
noise associated with weaning calves, using machinery, cattle trucks etc. cause conflict
between rural and urban land. We want to retain the ability to work at hours that suit our
farming practices. This includes moving bees late at night, early morning pickup of cattle.
There has been no mention of any provision for buffer zones.

Ardill Payne & Partners also state with regard to SEPP (Rural Lands)” a residential zone
will not result in increased land use conflicts with adjoining agricultural land as a
consequence of the siting of the existing and future dwellings” They state the Planning
Proposal is consistent with the provisions of this SEPP.

- This is clearly not the case. The SEPP policy clearly states rural subdivision should take
into account land use conflicts between residential and rural land uses and the
consideration of the nature of existing agricultural holdings. The SEPP policy also states
“the promotion and protection of opportynities for current and potential productive
sustainable economic activities and to balance the social, economic and environmental
interests of the community”. Ardill Payne & Partners report clearly does not take this into
consideration.

Ardill Payne & Partners also state in their report (pg15) that the proposed rezoning is
largely cleared land. There is no mention of the huge fig trees which would be over 100
years old in this proposed rezoning area.

Ballina’s LEP Plan 2012 clearly states as part of the objectives of Zone RU1 Primary
Production is “to minimise conflict between land uses within this zone and land uses within
adjoining zones, to maintain the rural, cultural and landscape character of the

Locality, to enable development that is compatible with the rural and

environmental nature of the land”. This seems to me to be in direct conflict with the
proposed zoning change.

Finally, we consider it would be totally unreasonable of council to change the zoning of our
adjoining owner's property. If the rezoning is to go ahead then we do support the removal
of the SUGA on our property.

Naturally we are hoping council can see our reason for this objection and reject Mr
Farley’'s application.

We would be pleased to know what further action we can take.

Yours sincerel
M’. /éS.a,a,
eter and Jddy Small j

Guy Small
Jodie Shelley
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