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DneS

SHELLY BEACH Dunes On She"y BeaCh Pty Ltd

16 September 2014

The General Manager
Ballina Shire Council
PO Box 450
BALLINA NSW 2478

Attention: Mr Anthony Peters
Dear Sir

RE: S96(1) Modification Application 2011/470 Dunes on Shelly Beach, 70 Shelly
Beach Road, East Ballina

In December 2010 my wife and | purchased “Gunundi” from the Anglican Church. As at the
date of acqguisition the use of the premises was as follows:

+ Cottage

s Construction;
Brick/veneer, cement tile roof,

« Accommodation;
3 bedrooms, lounge/ dining area, kitchen, bathroom, laundry;

s Size; approximately 128m? plus 13.8m? of terrace.
¢ Ablutions Block

« Construction;
Brick, Skillion roof, shower and toilet areas tiled;

¢  Accommodation;
Male and female showers (12), WC’s (11), laundry and storage area.

e Size; approximately 139m?;
e McGregor Hall — 265 person Conference Centre

¢ Construction;
Brick, Skillion roof, shower and toilet areas tiled,
Kitchen and dining hall;

e Size; approximately 185m? plus 31m? open verandah.
« J.V. Robinson Block

+« Construction;
Brick, Skillion Roaof;

s Accommodation;
62 beds

e Size; approximately 367m? over both levels, upper deck 80.14m?,

Dunes on Shelly Beach 0266869014 enquiries@dunesonshelly.com.au www.dunesonshelly.com.au
70 Shelly Beach Road East Ballina NSW 2478
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Dunes on Shelly Beach pty Lt

We renamed the establishment “Dunes on Shelly Beach” and set about a program of
refreshing the establishment which had been let run down a little by the Anglican Church.
We repainted, replaced bedding, undertook landscaping works and began a marketing
program to rebrand and re-launch the site as a contemporary function centre type facility.

In our eagerness to get the revitalised facility up and going we inadvertently overstepped the
mark in terms of town planning matters and were served with a notice to stop certain onsite
work. Following this notice we arranged for a Development Application to be lodged with the
Council to formalise certain existing works and undertake some additions comprising:

* An open elevated deck area immediately north and attached to the Dormitory Building
(with associated ramp);

« A volleyball court & children’s playground immediately east and southeast of the
Dormitory Building;

+ Roof awning extensions attached to the north and east of the Conference Centre
Building;

* Bollard strip/line north of the existing Caretaker's Dwelling;
* Retaining walls (rock) north of the Dormitory Building; and

* The removal of an internal wall and provision of a bar facility and cool room within the
Conference Centre Building.

Development Application 2011/470 was issued on the 21st June 2012, that consent required
monetary conditions of $80,155.29. We were confused in relation to the development
contributions applied to the consent and in August 2012 we instructed SJ CONNELLY CPP
PTY LTD to request further information from Council in relation to the calculation of the
contributions. By letter dated 27th August 2012 Council provided a revised assessment.
That revised assessment made it clear that the project had been assessed on additional
dormitory capacity from 40 to 62 persons.

We then undertook a detailed search of the files and historical files kept on the premises to
endeavour to “work out” this change. Our research revealed that at July 2007 an
independent site inventory was conducted by Don Osborne and Associates architects
showed the utilisation of the premises as 62 beds. Accordingly, there has been no increase
in beds at the establishment.

Given the audit details by Don Osborne and Associates we instructed PLANNERS NORTH
to lodge with Council a Modification Application to amend DA 2011/470 adjusting the
conditions of monetary consent. After the lodgement of the application Messrs Willis and
Peters of Council inspected the site and Mr Willis kindly conducted a search of Council's
histarical records in relation to the utilisation of the site. His search revealed 3 key

documents:

1. Plans dated 1973 which show 48 beds;

2. A development application Statement of Environmental Effects for the land which
describes the dormitories as 4x4 bed and 4x12 bed i.e. use as 64 bed facility;
and

3. A development plan which describes the dormitories as 36 bed Dorm (first floor)
and 16 bed Dorm and Lecture hall (ground floor) i.e. use as 52 bed + lecture hall
facility.

Dunes on Shelly Beach 0266869014 enquiries@dunesonshelly.com.au www.dunesonshelly.com.au
70 Shelly Beach Road East Ballina NSW 2478
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DineS

SHELLY BEACH Dunes On She"y BeaCh Pty Ltd

Thus, the material we have seen shows a range of bed occupancy — 48, 52, 62 & 64. This
variability is suggestive of a use that has need very flexible over time with its utilisation.
Based on this material we requested that Council give consideration to the utilisation of the
premises as 62 bed facility being the capacity of the facility which we purchased in good faith
from the Anglican Church.

Subsequently, our consultant has been advised by Mr Anthony Peters that:

1. “The plans dated 1973 show 48 beds relate to BA 9/1975 and are direcltly in
relation to the dormitory accommodalion building. The 48 beds comprise 20 x
double bunk beds on the upper level of the building (i.e. 40 beds) and 4 x 2 single
beds on the ground floor (i.e. 8 beds). This gives a total of 48 approved beds”.

Mr Peters makes this statement despite being aware that the building was not
erected in accordance with the 1973 plans. The building “as built” was not
constructed as a western void at the lower level but was actually constructed as
two separate habitable rooms.

2. “The SEE describing the dormitories accommodation as 4 x 4 bed and 4 x 12 bed
is in relation to DA 1998/41 for a temporary educational establishment (Anglican
primary school). This consent was only valid for a period of 5 years. This
application only related to the temporary use and placement of two transportable
classroom buildings in the north-western portion of the development footprint”.
Despite this material being received by Council and not disputed in its evaluation
of DA 1998/41, Mr Peter says “it is..considered that this reference in the SEE
cannot be relied upon for the number of approved beds in the dormitory building,
particularly as files between 1975 and 1998 do not clarify how the number of
beds increased from 48 to 64.”

3. “The development plan you have kindly provided also relates to and was
attached to DA 1998/41 for the temporary educational establishment.
Consequently, similar to Point No. 2 it is considered this plan cannot be relied
upon for the number of approved beds in the dormitory building”.

4, “The Don Osborne Masterplan dated July 2007 that you provided as part of the
supporting documentation for the current S96 modification could not be located
on any of Council’s files. It is considered that this was prepared for the Anglican
Church in the preparation sale of the site (i.e. to provide a SWOT analysis of the
site) and therefore cannot be relied upon for the approved number of beds in the
dormitory building”. We say that the Osborne material provides a clear “3rd party
check” of the actual situation as was operated for decades by the Anglican
Church. The fact that it is not on Council’s file is of no consequence with respect
to that document being an independent survey carried out be a competent expert.

5. “Consequently, based on the information provided to date and a search of
Council’s records, it is considered that a maximum of 48 beds have been
approved in the dormitory building”.

6. “The contribution amounts calculated for DA 2011/470 were based on increasing
the number of beds from 40 to 62 (i.e. an additional 22 beds). As it is now
accepted that BA 9/1975 approved 48 beds contribution amounts will be

Dunes on Shelly Beach 0266869014 enquiries@dunesonshelly.com.au www.dunesonshelly.com.au
70 Shelly Beach Road East Ballina NSW 2478
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)uﬂnes

sisull Dunes on Shelly Beach pty Ltd

recalculated based on a credit of 48 beds (i.e. an additional 14 beds rather than
an additional 22 beds) and a reduced contribution amount will be applicable”.

We ask Council to consider that:

= We purchased the former Gunundi facility in good faith. At the time of the purchase the
facility had accommodation for 62 beds in place.

e Council has been aware as a consequence of documentation it has received over the
years that the occupation of the accommodation has been variable ranging from 48 to
64.

e [tis clear that in July 2007 the facility had a 62 bed occupation. This is confirmed from
the site audit conducted by architect Don Osborne. Further, this was the capacity of the
premises as described in material displayed at Council's Tourist Information Centre at
the time of our acquisition

Having regard to the above we feel confident that the elected Councillors will see that we are
not trying to ‘pull the wool over Council’'s eyes'. We are simply asking Council to recognise
that the Gunundi land use has been reasonably flexible over time with respect to its bed
numbers and we ask that we be approved for the bed numbers which existed at the time of
our acquisition being a number less than the maximum number illustrated in Council's files
over the time.

Yours faithfully
Dunes on Shelly Beach

Mr David Loosemore

Encl. 1. 1973 Plans showing 48 beds
2. Extract from Statement of Environmental Effects showing 64 beds
3. Extract from development plan showing 52 beds plus lecture hall
4. Copy of Don Osborne survey

h WINNER 2012
bus * Dunes on Shelly Beach
exce el'lc Tourism & Accommodation

Award

Dunes on Shelly Beach 0266869014 enquiries@dunesonshelly.com.au www.dunesonshelly.com.au
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THE SITE & ITS ENVIRONS

CADASTRAL DESCRIPTION

The subject site is described in real property terms as Lot 1 in
Deposited Plan No.781525. The site has an area of 8170 square
metres.

2.2 SITE HISTORY

The site was purchased from the Crown in about 1960 and at that
. time, enjoyed limited pedestrian access along its eastern boundary
from a track formed on Shelly Beach Road.

During 1962 to 1964 four disused buildings were moved to the site
from a sawmill near Rappville. These timber buildings were
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the dormitories. This toilet building was than augmented by the
kitchen and lecture hall in about 1969.
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In the late 1970's the three original dormitories were removed and
the current brick building housing 4 x 4 bed dormitories, 4 x 12
bed dormitories and an additional lecture hall were constructed.
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