
 

 

 
 
 

Notice of Reserve Trust Manager Meeting 
 

 
A Reserve Trust Manager Meeting will be held in the Ballina Shire Council Chambers, 40 
Cherry Street, Ballina on Monday 8 December 2014 commencing at 4.00 pm. 

 
 
Business 
 
1. Apologies 
2. Declarations of Interest 
3. Deputations  
4. Committee Reports 
 
 

 
Paul Hickey 
General Manager 
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1. Apologies  

An apology has been received from Cr Keith Johnson. 
 

2. Declarations of Interest 

 

3. Deputations  



4.1 Use of Seal 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
08/12/14 Page 2 of 16 

4. Committee Reports 

4.1 Use of Seal 

 
      
 

Council is appointed by the Minister for Lands as Reserve Trust Manager for a 
number of Crown Reserves within the shire.   
 
In its capacity as Reserve Trust Manager, the Council has a responsibility to 
administer those Crown Reserves in accordance with the requirements of the 
Crown Lands Act, including ensuring that any tenure granted on a Crown 
Reserve meets the reserve purpose, while also meeting the needs of the 
people of New South Wales.  
 
Many of the Reserves that Council is appointed Reserve Trust Manager for 
contain community infrastructure for which tenure has been granted to 
organisations to allow those organisations to occupy the land and carry out 
their respective activities.  
 
The following list contains a number of Crown tenures to various community 
and sporting groups, which are due to expire on 31 March 2015.   
 
The Reserve Trust has the option of granting a renewal of these tenures to the 
existing groups or moving to an expression of interest process to gauge any 
other community interest in the facilities.   
 
Staff are satisfied that the current tenures at each of the Reserves meet the 
respective reserve purposes and each of the organisations who currently 
occupy the land and facilities have acted in an appropriate manner in relation 
to their occupation and use of the reserves. 
 
Therefore staff are of view the view that the tenures are appropriate to renew.   
 
Accordingly, the recommendations which follow invite the Reserve Trust for 
each of the Reserves specified to grant a renewal of the respective tenures. 

RECOMMENDATIONS 

That Council in its capacity as the Reserve Trust Manager for the Reserves 
listed below, approves the use of the Common Seal for the following 
documents: 
 

Lennox Head Kindergarten 
Reserve Trust (R97839) 

A renewed tenure with the Lennox Head 
Community Pre School Incorporated for a 
term of three years at statutory minimum 
rental in recognition of the not for profit 
nature of the organisation. 

Lumley Park Reserve Trust 
(R57670) 

A renewed tenure with the Alstonville 
Tennis Club Incorporated for a term of 
three years at statutory minimum rental in 
recognition of the not for profit nature of 
the organisation. 

Ballina Saunders Park 
Reserve Trust (R83963) 

A renewed tenure with the Fripp Oval 
Sports Club Incorporated for a term of 
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three years at statutory minimum rental in 
recognition of the not for profit nature of 
the organisation. 

Ballina Saunders Park 
Reserve Trust (R83963) 

A renewed tenure with the Ballina Sports 
Club Incorporated for a term of three 
years at statutory minimum rental in 
recognition of the not for profit nature of 
the organisation. 

Ballina Shaws Bay Reserve 
Trust (R88004) 

A renewed tenure with Marine Rescue 
NSW for a term of three years at statutory 
minimum rental in recognition of the not 
for profit nature of the organisation. 

Ballina Kingsford Smith 
Reserve Trust (R82164) 

A renewed tenure with the Ballina Netball 
Association Incorporated for a term of 
three years at statutory minimum rental in 
recognition of the not for profit nature of 
the organisation. 

Ballina (R97786) Reserve 
Trust 

A renewed tenure with the Ballina Naval 
& Maritime Museum Incorporated for a 
term of three years at statutory minimum 
rental in recognition of the not for profit 
nature of the organisation. 

Ballina (R97786) Reserve 
Trust 

A renewed tenure with the Richmond-
Tweed Family History Society 
Incorporated for a term of three years at 
statutory minimum rental in recognition of 
the not for profit nature of the 
organisation. 

Ballina Clement Park Reserve 
Trust (D540004) 

A renewed tenure with the Ballina Tennis 
Club Incorporated for a term of three 
years at statutory minimum rental in 
recognition of the not for profit nature of 
the organisation. 

Ballina Regatta Park Reserve 
Trust (R87280) 

A renewed tenure with the Richmond 
River Sailing and Rowing Club 
Incorporated for a term of three years at 
statutory minimum rental in recognition of 
the not for profit nature of the 
organisation. 

 
 
 

 

Attachment(s) 

Nil  
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4.2 Compton Drive Realignment - Compulsory Acquisition of Crown Land 

 
Delivery Program Commercial Services 

Objective To obtain formal concurrence from Ballina Coastal 
Reserve Trust for the compulsory acquisition of Crown 
Land - Compton Drive Realignment 

      
 

Background 

As part of the redevelopment of the Ballina Surf Club Facility Council obtained 
Development Consent for the “re-alignment of Compton Drive and Lighthouse 
Parade and extension of Cedar Crescent and McKinnon Street.” The re-
alignment was required to improve safety and traffic flow along Compton Drive 
and Lighthouse Parade. 
 
The road realignment was undertaken on Crown Land and as such Council 
requested consent to acquire the land from the Crown. Crown Lands raised 
no objections to Council compulsorily acquiring the land for road purposes 
although they requested that the land claim issues be resolved prior to the 
acquisition process. A report was then placed before the Commercial Services 
Meeting of 20 February 2012 where it was recommended: 
 
1. “That Council resolves to proceed with the acquisition of Part of Lots 529, 

531 and 533 in DP 729676 in accordance with the provisions of the Land 
Acquisition (Just Terms Compensation) Act 1991 (NSW) and Local 
Government Act 1993 (NSW). 

 
2. Council authorises the General Manager to conduct and finalise 

negotiations with NSW Department of Primary Industries to acquire Part of 
Lots 529, 531 and 533 in DP 729676. 

 
3. Council approves the attaching of the Council seal to all documents, 

notices, contracts and transfers required to facilitate acquisition of Part of 
Lots 529, 531 and 533 in DP 729676. 

 
4. That Council continue to consult with JALI and the NSW Aboriginal Land 

Council in regards to the land claims lodged over Lots 529, 531 and 533 in 
DP 729676.” 

 
This decision was then ratified at Council’s Ordinary Meeting of 23 February 
2012. Following on from the Ordinary Meeting Council negotiated with JALI 
and the NSW Aboriginal Land Council and the land claim issues were 
resolved in May 2013.  
 
Crown Lands has now provided an updated consent for the land acquisition to 
proceed (copy attached). 
 

Key Issues 

• Procedural process to finalise the land acquisition. 
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Information 

As outlined in the background concurrence is being sought from the Ballina 
Coastal Reserve Trust for the compulsory acquisition of Lots 2 & 5 DP 
1197191 (previously part of Lots 529, 531 and 533 DP 729676). 
 
As part of the acquisition process, Council must also obtain permission from 
the Office of Local Government (“OLG”) to acquire the land. The relevant 
application has been completed and awaiting lodgement with OLG. 
 

Legal / Resource / Financial Implications 

Council has previously resolved to acquire the subject portion of Crown land 
for road purposes (February 2012) and as part of the compulsory acquisition 
process will request the Valuer General to determine compensation payable. 
 
The concurrence of Council as Reserve Trust Manager for the Ballina Coastal 
Reserve and holder of Licence No. 495417 is required as the Trust has 
interests in the portion of land to be acquired. Licence No. 495417 is held for 
“Business Purposes” and provides Council with the authority to sub-licence 
surf schools and the like to use Crown land. 
 
There is an amount of $40,000 for this land acquisition as part of the surf club 
budget. 
 

Consultation 

Council has been consulting with Crown Lands regarding the compulsory 
acquisition process. 
 

Options 

1. Ballina Shire Council as Reserve Trust Manager for the Ballina Coastal 
Reserve and holder of Licence No. 495417 agrees to the compulsory 
acquisition by Ballina Shire Council of a portion of Crown land previously 
known as part of Lots 529, 531 and 533 DP729676 and now known as 
Lots 2 and 5 DP 1197191 for road purposes. 
 
This option is recommended as Council resolved on 23 February 2012 
to proceed with the compulsory acquisition of the subject portion of 
Crown land. 
 

2. Ballina Shire Council as Reserve Trust Manager for the Ballina Coastal 
Reserve and holder of Licence No. 495417 not agree to the compulsory 
acquisition of a portion of Crown land previously known as part of Lots 
529, 531 and 533 DP729676 ad now known as Lots 2 and 5 DP 
1197191 for road purposes. 
 
This option is not recommended as it is inconsistent with Council 
resolution of 23 February 2012 to proceed with the compulsory 
acquisition of the subject portion of Crown land. 
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Finally Section 377 (1) of the Local Government Act lists the items that cannot 
be delegated by a Council. Clause (h) of that Section identifies that “the 
compulsory acquisition, purchase, sale, exchange or surrender of any land or 
other property (but not including the sale of items of plant or equipment)” 
cannot be delegated. 
 
This means the Reserve Trust Committee, as a Committee of Council, does 
not have authority to resolve to actually compulsory acquire the land as 
Council delegations to this Committee exclude all matters listed in Section 
377. Therefore the resolution that follows has been worded for the Reserve 
Trust to provide its concurrence to the Council’s decision to acquire the 
subject land. 
 

 

RECOMMENDATION 

That Ballina Shire Council as Reserve Trust Manager of the Ballina Coastal 
Reserve 1010068 and holder of Licence No. 495417 grants their concurrence 
to Ballina Shire Council (“the Council”) for the compulsory acquisition of Lots 
2 and 5 DP 1197191, East Ballina, as previously resolved by the Council. 

 

Attachment(s) 

1. Crown Lands letter dated 28 November 2014 
2. Deposited Plan 1197191  
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