
 

 

 
 
 

Notice of Commercial Services Committee Meeting 
 

 
A Commercial Services Committee Meeting will be held in the Ballina Shire Council 
Chambers, 40 Cherry Street, Ballina on Tuesday 19 May 2015 commencing at 4.00 pm. 

 
 
Business 
 
1. Apologies 
2. Declarations of Interest 
3. Deputations  
4. Committee Reports 
 
 

 
Paul Hickey 
General Manager 
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4. Committee Reports 

4.1 54 North Creek Road, Ballina - Development Options 

 
Delivery Program Commercial Services 

Objective To present subdivision development options for 54 
North Creek Road, Ballina.  

      
 

Background 

Council’s Commercial Services Committee on 18 November 2014 gave 
consideration to a report on Council owned land at 54 North Creek Road. The 
following recommendation was adopted by Council. 

1. Council approves the allocation of up to $20,000 from the Property 
Development Reserve to undertake investigations to determine the 
development potential and market value of 54 North Creek Road, 
Southern Cross Industrial Estate (Part Lot 98 DP 1194043).  
 

2. Upon completion of these investigations the matter is to be reported 
back to Council to determine the merits of selling a portion of this land 
to the Men’s Shed, along with consideration of any other long term 
options for this site. 

 
Since that time the Men’s Shed have submitted a proposal to Council and 
made a deputation to Council’s Finance Committee on 16 April 2015.  A copy 
of the Men’s Shed proposal is attached to this report. 
 
Following on from the meeting referred to above, Civiltech consultant planners 
and development engineers were commissioned to investigate the site and 
prepare a constraints and opportunities report accordingly. This report has 
now been completed and a copy of same is attached to this report. 
 
This report considers the conclusions and recommendations of the Civiltech 
report and provides an overview in regards to Council’s remaining supply of 
industrial land on the Southern Cross Industrial Estate.  
 

Key Issues 

• Industrial land supply 
• Granting of Council land to a community group 

 

Information 

A number of factors have been considered in regards to the request from the 
Men’s Shed for Council’s assistance. These factors include the development 
potential of Part Lot 98 DP 1194043 and the availability of serviced industrial 
land.  
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54 North Creek Road  
 

This site is described as part Lot 98 DP 1194043, comprises an area of 1.346 
h.a. and is zoned “IN1 – General Industrial” under BLEP 2012. Located at the 
south eastern end of the site is an old weatherboard dwelling, that up until 
recently was being let at $340 per week. 
 
Civiltech was engaged to investigate the site and prepare an opportunities 
and constraints report, a copy of which is attached. Site investigations 
undertaken include town planning, site survey, acoustic, contamination, soils, 
flora and fauna. 
 
A major constraint to developing and subdividing the site as industrial lots 
relates is its proximity to existing residential development to the east and north 
east. The acoustic consultant has recommended that: 
 

“…a minimum 24 metre buffer be applied from the closest boundary of 
adjacent residential properties to any industrial building and 
recommends that only light industrial uses are carried out on the 
subject land.” 
 

The acoustic consultant advises that this constraint could possibly be 
overcome if the existing acoustic berm on the site is relocated to the eastern 
and north eastern boundaries. 
 
Assuming the acoustic issues could be addressed as recommended by the 
acoustic consultant, Civiltech has prepared a conceptual plan of subdivision to 
create four lots as follows: 
 
Lot A (assumes frontage to North Creek Road) 2,530m

2
 

Lot B 3,430m
2
 

Lot C – Residue incl. sewer pump station & acoustic berm 5,840m
2
 

Lot D 1,320m
2
 

  
A copy of the concept plan is attached hereto. The following comments are 
made in regard to this concept plan: 
 

• Approximately 8,200m3 of fill would be required to create a subdivision 
of this nature assuming a finished fill level of 2 metres AHD. The 
acoustic berm could be constructed by relocating the existing berms 
top soil stripped to make way for imported fill material.   

 
• Approximately 900m2 of useable site area would be lost if the acoustic 

berm needs to be constructed across proposed Lot A’s frontage to 
North Creek Road as Council may not permit access onto North Creek 
Road. 

 
• Lot B could be split into smaller lots if required. 

 
• Lot D has a number of constraints including access, exposure and 

proximity to the sewer pump station. Further investigations are 
required to determine what sewer pipes may traverse the site and how 
a power pole at the front of the site could be supported if stay wires are 
removed. 
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Major costs in developing the site would be filling, relocation of the acoustic 
berm and any sewer pipes. All services run past the site which should reduce 
costs in connecting to same. Indicative estimates for development costs 
(including Council fees) are in the order of $700,000 (excl. GST). 
 
Until such time as a development application for the proposed subdivision is 
assessed and determined by Council it is unknown what the final lot yield may 
be and the consent conditions to be imposed. 
 
The market value of the completed lots would be dependent upon a number of 
factors including whether development consent conditions restrict the use of 
any or all the proposed lots.  
 
Recent sales of industrial land on the Southern Cross Estate range from 
$230/m2 to $250/m2. Assuming a lower average rate of $230/m2 due to the 
subject site’s constraints, the gross realisation of the proposed lots is 
estimated to be in the range of $1,470,000 to $1,670,000, depending upon 
final lot sizes. All figures quoted are exclusive of GST.   
 
The Civiltech report recommends that a development application for the 
proposed subdivision be prepared and lodged to remove the uncertainty 
pertaining to the site. 
 
Given the shortage of industrial land available for development on the 
Southern Cross Industrial Estate it is recommended that Civiltech’s advice be 
taken to proceed with a development application for subdivision as proposed.  
 
The work undertaken to prepare the opportunities and constraints report could 
be utilized in the development application, however additional investigations 
would have to be undertaken including stormwater, traffic, servicing, etc. 
 
Council allocated $20,000 to prepare the opportunities and constraints report, 
of which $15,500 has been spent to date. Civiltech estimate it may cost an 
additional $15,000 to prepare and lodge the development application. 
Therefore it is recommended that an additional $10,000 be allocated from the 
Property Development Reserve for the purposes of preparing and lodging a 
development application to undertake a subdivision of the site. 

 
  Men’s Shed Proposal  
 

The Men’s Shed made a deputation to Council’s Finance Committee on 16 
April 2015 requesting that Council give consideration to granting their 
organization a substantial portion of Part Lot 98. A copy of a proposal 
presented at that meeting is attached to this report. 
 
From discussions Council staff have had with representatives of the Men’s 
Shed it is understood they have a preference for a 3,000m2 area that includes 
proposed Lot A and part of proposed Lot B (see Civiltech’s plan attached). 
 
The Men’s Shed proposal or request to Council is summarised as follows: 
 
1. Council pay all costs to fully develop a 3,000m2 site including removal of 

the old house. 
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2. Council either grant the site to the Men’s Shed or sell it to them at a 
heavily discounted price of $150,000 but on “generous terms”. 

 
3. Or if Council does not wish to grant the Men’s Shed freehold title to the 

site or sell it to them a heavily discounted price, then perhaps Council 
could grant the Men’s Shed a 25 to 30 lease over the site at a 
peppercorn rental. 

 
Granting land to community groups at no cost or at heavily discounted prices 
is a matter for Council. It is recommended that Council should retain long term 
ownership of the land, and that if a lease were to be granted it should only be 
done so on a non-transferable basis. 
 
Subject to the Men’s Shed lodging a development application for their 
proposed use, it is unknown whether they will have frontage to North Creek 
Road. If Council imposes a development consent condition requiring the 
acoustic berm being constructed along Lot A’s frontage to North Creek Road, 
and the Men’s Shed still require 3,000m2, the area of proposed Lot B will 
reduce from 3,380m2 to about 1,960m2. 
 
What is important to note is that if the developable area of Part Lot 98 is 
reduced due to conditions imposed by way of development consent from to 
say 7,280m2 to 6,380m2 then Council may only be in a breakeven position in 
regards to cost and return. This is on the assumption Council develops all of 
Part Lot 98, grants the land to the Men’s Shed and sells the balance to the 
market.  
 
Industrial Land Supply 
 
Council is running low on the supply of serviced industrial land available for 
sale. At present Council has only three industrial sites available for sale, these 
being Lots 88, 90 and 91 Cessna Crescent (see plan attached). Terms and 
conditions for the sale of Lot 87 have been negotiated, and is the subject of 
separate reports in this agenda. 

 
The Norfolk Homes Site, located at the northern end of Cessna Crescent is 
under lease to Norfolk Homes until 31 December, 2015. The current rental for 
the 1.598 hectare site is $142,000 p.a. + GST. Recent discussions with 
Norfolk Homes indicate they wish to negotiate a new lease and remain in 
occupation of the site. They are an established local business and have been 
an excellent tenant. 
 
Alternatively the Norfolk Homes Site could be subdivided to create seven 
serviced industrial lots subject to modification of an existing development 
consent and would link Cessna Crescent to Piper Drive thereby improving 
traffic flows in the area.  
 
Lots 2 and 3 Boeing Avenue comprise a total area of 5.8 hectares and are 
zoned “B5 – Business Development” under BLEP 2012. This zoning permits 
uses including bulky goods, warehouse and distribution, but does not permit 
light and general industrial type uses. The minimum lot size for subdivision 
under this zoning is 10,000m2.  
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Lots 2 and 3 were zoned “B5 – Business Development” in response to 
demand for bulky goods sites similar to Harvey Norman, however demand for 
such sites has declined, particularly as Bunnings located to the Big Prawn Site 
in West Ballina and Masters located to South Lismore. 
 
Strategic Services advise a rezoning to “IN1 – General Industrial” would be 
required if Lots 2 and or 3 were to be developed for industrial land uses, 
however this would be contrary to the long term strategic plan of confining 
bulky goods type uses to a particular precinct. 
 
The potential longterm supply of industrial land in the Southern Cross and 
Airport precinct lies at the northern end of Boeing Avenue. This study area 
comprises approximately 39 h.a., including 36.5 h.a. of Council owned land.  
 
This land is currently going through the process of rezoning and final lot yield 
is subject to various environmental constraints. Development of land in this 
precinct will also be dependent upon construction of a major road to link North 
Creek Road and the Ballina Byron Gateway Airport. A planning proposal is 
being prepared for this proposed rezoning. However development of this land 
maybe some years away and subject to Council having funds available for 
development. 
 

Legal / Resource / Financial Implications 

Legal 
 
Part Lot 98 DP 1194043 is classified as operational land under the NSW Local 
Government Act 1993 and as such Council has the authority to sell or lease 
the land for commercial purposes. 

 
If a lease were to be granted to the Men’s Shed, it should only be done so on 
a non-transferable basis, with Council reserving the right to review the rental 
to market every five years. It would also be prudent for Council to reserve the 
right to take whatever easements (or similar) from the land with no 
compensation payable should it desire to do so. 

 
Financial Implications 
 
Sale proceeds from developing Part Lot 98 DP 1194043 have not been 
factored into Council’s long term capital budget, therefore Council would not 
be foregoing any projected revenue should it resolve to assist the Men’s Shed 
as requested. 
 
Alternatively if all land developed were to be sold at market prices, funds 
generated would be available to Council for other projects. 
 
Council would have to fund development of Part Lot 98 out of the Property 
Development Reserve and then recoup costs from sale proceeds.   

 

Consultation 

Council staff have consulted with the Men’s Shed. 
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Options 

1. Council resolves to prepare and lodge a development application to 
undertake a four lot subdivision of Part Lot 98 DP 1194043 as 
recommended in the Civiltech Report attached hereto, and that $15,000 
be allocated from the Property Development Reserve for this purpose. 

 
Irrespective of how Council resolves to deal with the Men’s Shed 
request, this option is recommended due to the lack in supply of 
serviced industrial land. 
 

2. Council resolves to not prepare and lodge a development application to 
undertake a four lot subdivision of Part Lot 98 DP 1194043 as 
recommended in the Civiltech Report attached hereto. 

 
This option is not recommended due to the lack in supply of serviced 
industrial land. Furthermore, Part Lot 98 is heavily overgrown with 
noxious vegetation and presents an ongoing maintenance cost to 
Council and therefore adopting a “do nothing” approach is not 
appropriate.  
 

Finally in respect to the Men’s Shed, as this report relates to Council’s 
Commercial Activities, the preference is not to allocate land at a discounted 
price or at a peppercorn rent as the aim of this Committee is to maximize 
returns to the community. Ideally this type of decision should be made in an 
Ordinary Council meeting where Council is considering matters from a whole 
of community perspective. 
 
Therefore no recommendation is made in this report in regard to the Men’s 
Shed, albeit that Councillors can make a determination on the preferred 
approach if the preference is to make a recommendation to the May Council 
meeting through the minutes of this Committee. 

 

RECOMMENDATIONS 

1. That Council approves the preparation and lodgement of a development 
application to undertake a four lot subdivision of Part Lot 98 DP 1194043 
as recommended in the Civiltech Report attached to this report. 
 

2. That Council approves the allocation of $15,000 from the Property 
Development Reserve to finance the costs associated with point one. 

 

Attachment(s) 

1. Proposal from Ballina Community Men's Shed 
2. Submission from John O'Donnell 
3. Civiltech Opportunities and Constraints Report - May 2015 
4. 54 North Creek Road - Conceptual Lot Layout - Option 3 
5. Southern Cross industrial Estate - Land Available for Sale  
6. BBGA & Southern Cross Rezoning Study Area - Aerial Photo  
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4.2 Land Acquisition - 9 North Creek Road, Ballina 

 
Delivery Program Commercial Services 

Objective To confirm the acquisition price and licence negotiated 
for the road frontage pertaining to 9 North Creek 
Road, North Ballina. 

      
 

Background 

In a confidential session of the Council Meeting of 18 December 2014, it was 
resolved that: 

1. That Council approves the sale price offered for 7 North Creek Road (Part 
Lot 2 DP 1172175) as detailed within option two of this report. 

 
2. That Council authorises the Council seal to be attached to the contract for 

sale and subdivision documentation required, as well as any other related 
documents. 

 
7 North Creek Road (Part Lot 2 DP 1172175) comprises a vacant parcel of 
land with an area of 1,375m2 and zoned “Industrial - IN1”. Following a 
competitive bidding process between adjoining owners, Council resolved to 
sell the land to the owners of 9 North Creek Road (Sheather and Murdoch), on 
an unconditional basis at priced noted in a confidential report included in the 
agenda for this meeting. 
 
Council’s Civil Services advise that a condition of development consent for the 
boundary adjustment subdivision will require a section of road frontage off 9 
North Creek Road to be dedicated for road widening purposes. 
 
The area of land pertaining to 7 North Creek Road, (1,375m2) has been 
calculated and offered to Murdoch and Sheather assuming the road frontage 
has been taken for road widening purposes.   
 
The purpose of this report is to seek Council’s approval for the price 
negotiated with Sheather and Murdoch for the 99m2 portion of road frontage 
required from 9 North Creek Road, and that a licence to occupy be granted to 
the vendors for the land. A plan detailing the subject land is attached.   

Key Issues 

• Purchase price and licence conditions. 
 

Information 

Over the past 30 years or more, Council acting in its capacity as a land 
developer, has developed the Southern Cross Industrial Estate. The road 
reserves dedicated in the course of development were done so in accordance 
with the relevant DCP requirements etc. 
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Located at the southern side of North Creek Road, at its western end, there 
are two residential properties that pre-date industrial land development, 9 and 
11 North Creek Road.  
 
Portions of road frontage from each of these properties are required for road 
widening purposes to provide a uniform road reserve width from Tamarind 
Drive through to Piper Drive.    
 
Council’s Civil Services advise that a condition of development consent for the 
boundary adjustment to enable the sale of 7 North Creek Road to proceed, 
Council will require a section of road frontage off 9 North Creek Road for road 
widening purposes. 
 
The area of land pertaining to 7 North Creek Road, (1,375m2) has been 
calculated and offered to Murdoch and Sheather assuming the road frontage 
has been taken for road widening.   
 
Council staff have concluded negotiations with Sheather and Murdoch for the 
acquisition of the 99m2 of road frontage pertaining to 9 North Creek Road at 
the same $/m2 rate at which Council resolved to sell 7 North Creek Road to 
Murdoch and Sheather, and is considered to be fair and reasonable in the 
current market. 
 
In recognition of the acquisition price negotiated for the subject land, Sheather 
and Murdoch, have requested a licence be granted to them over the land for a 
licence fee that is noted in the confidential report on this matter. The licence is 
required as a sign and section of a carport are situated on the land. The 
licence would run until such time as Council requires the land for road 
construction purposes. Murdoch and Sheather would be responsible for the 
care and maintenance for the duration of the licence.     
 
Council would be responsible for the purchaser’s legal costs and any other 
costs associated with the acquisition and licence agreement, which is normal 
practice in land required road widening purposes. 
 
Should Council resolve to acquire the 99m2 of road frontage to 9 North Creek 
Road, and once sale contracts for same have been exchanged, it may be 
prudent to approach the owner of 11 North Creek Road with a view to 
acquiring the required road frontage from their property. This would then 
complete acquisitions for road widening for North Creek Road, extending from 
Tamarind Drive to Piper Drive.    
 

Legal / Resource / Financial Implications 

The acquisition costs for the subject road frontage will be funded from the sale 
proceeds of 7 North Creek Road.  
 

Consultation 

Negotiations have been on-going. 
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Options 

1. Council can resolve to acquire a 99m2 portion of 9 North Creek Road 
(Part of Lot 6 DP 238894) and that the land be dedicated for road 
widening purposes and Council be responsible for all costs associated 
with the acquisition including, but not limited to, legal fees, registration 
fees, survey fees etc. 

 
This is option is recommended as the land is required for road widening 
purposes and the acquisition price negotiated is considered to be fair 
and reasonable in the current market. 
 

2. Council grant a licence to Sheather and Murdoch over Part of Lot 6 DP 
238894, comprising an area of approximately 99m2, until such time as 
the land is required for road construction purposes, and that the vendor 
be responsible for care and maintenance of the land for the duration of 
the licence. 
 
This is option is recommended as the land is required for road widening 
purposes and the licence fee and conditions negotiated are considered 
to be fair and reasonable. 
 

3. Council can resolve not to acquire a 99m2 portion of 9 North Creek Road 
(Part of Lot 6 DP 238894) and grant a licence over same.  
 
This is not the preferred option as the land is required for road widening 
purposes and the acquisition price negotiated is considered to be fair 
and reasonable in the current market. 
 

The actual sale price and lease fee are the subject of the confidential report 
later in this agenda. 

 

RECOMMENDATIONS 

1. That Council approves the acquisition of Part of Lot 6 DP 238894, 9 North 
Creek Road as outlined within this report. 

2. That the land be dedicated for road widening purposes and a licence be 
granted over the land as per Options One and Two of this report. 

3. That Council authorises the Council seal to be attached to the contract for 
sale and any other related documents including sales transfers and 
licence agreements. 

 

Attachment(s) 

1. Road Widening Plan  
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4.3 Land Sale - Lot 5 Tectona Place Wollongbar 

 
Delivery Program Commercial Services 

Objective To seek Council's authority to place a building 
envelope restriction on the title of Lot 5 DP 1204621 
Tectona Place, Wollongbar. 

      
 

Background 

Council has considered the future of a large teak tree on Lot 5 DP 1204621 
Tectona Place, Wollongbar on three previous occasions as follows: 
 

• Commercial Services Meeting of 18 February 2014 resolved:  
 
“That Council accept the Aborist’s report and that the teak tree be 
retained and that Council receive a further report on options for the 
proposed lot.” 

 
• Commercial Services Meeting of 18 November 2014 resolved:  

 
“That Council authorises Lot 5 to be placed on the market for sale, 
inclusive of the teak tree.” 

 
• Commercial Services Meeting of 17 February 2015 resolved: 

 
“That Council approves the placement of a restriction on the title of Lot 
5, as per the contents of this report, detailing the building envelope as 
per the attached plan prepared by Newton Denny Chapelle, subject to 
a straightening of the restriction boundary adjacent to the building 
envelope (ie approximate 10 metre setback) and with the branches of 
the teak tree to be lopped.” 
 

A copy of the report of 17 February 2015 is attached.  Following on from the 
meeting of 17 February 2015, three Council staff inspected the teak tree on 
Lot 5; being Council’s Civil Services Group Manager, OSR Technical Officer 
and Commercial Services Manager. This report provides an update on the 
management of the teak tree. 
 

Key Issues 

• Trimming of teak tree. 
• Potential legal liability in not adequately disclosing specific constraints 
 

Information 

Following on from the inspection of the teak tree on Lot 5, Council’s OSR 
Technical officer and arborist prepared a report, a copy of which is attached. 
 
The report indicates the teak tree to be in “reasonable health overall” and 
concludes with the comments that it is in a state of recovery and does not 
require pruning.  
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This advice from Council’s arborist appears to be consistent with a report on 
the teak tree prepared by Blackwood Ecological for the development 
application for the fifteen lot subdivision and tabled at the Commercial 
Services Committee meeting of 18 February 2014. A copy of the Blackwood 
Ecological report is attached. 

 
It would appear that the expert advice received to date is that the teak tree 
should be retained on Lot 5 as is. Therefore the plan prepared by consultants 
Newton Denny Chapelle (“NDC”) detailing the TPZ and area available for 
building on Lot 5 should be adopted by Council and noted on the title to that 
lot. 
 
This course of action is also consistent with Condition 36 of the Council 
consent (DA 2013/302) which notes that no development is to take place 
within one metre of the identified root protection zone of the teak tree on Lot 5. 

 

Legal / Resource / Financial Implications 

Legal 
 
As noted in the Commercial Services report of 17 February 2015, CH Law 
advise that to remove uncertainty in the proposed auction of Lot 5 or any 
subsequent transactions of the property, the building envelope should be 
formalised by noting it on the title of Lot 5 to avoid exposure of Council to a 
claim.  
 
This is particularly relevant where Council is both vendor and consent 
authority. Registration of building envelopes and/or TPZs on title is not 
unusual. A number of lots in Greenfield Road, Lennox Head have such 
notations on title. 
 
Financial Implications 
 
As noted in CH Law’s advice, failure to adequately disclose the size and 
location of the building envelope may adversely impact on the market value of 
Lot 5.   
 

Consultation 

Council’s OSR Technical Officer and arborist has been consulted in regards to 
the health of the teak tree and whether it should be pruned. 
 

Options 

1. Council can resolve to place a restriction on the title of Lot 5 detailing the 
building envelope as per the plan prepared by NDC and authorise the 
General Manager to sign and affix the Council seal to relevant 
documentation.  
 
This option is recommended as it is consistent with advice received in 
regards to the teak tree and provides certainty to potential purchasers as 
to the size and boundaries of the building envelope for Lot 5. 
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2. Council can resolve to confirm its resolution of 17 February 2015, and 
approve the placement of a restriction on the title of Lot 5, detailing the 
building envelope as per the attached plan prepared by Newton Denny 
Chapelle, subject to a straightening of the restriction boundary adjacent 
to the building envelope (ie approximate 10 metre setback) and with the 
branches of the teak tree to be lopped. 
 
This option is not recommended as it is inconsistent with advice 
received in regards to the teak tree. To act contrary to such advice may 
set a precedent that could be problematic for Council in its capacity as a 
regulator.  

 
 

RECOMMENDATIONS 

1. That Council approves the placement of a restriction on the title of Lot 5, 
as per the contents of this report, detailing the building envelope as per 
the attached plan prepared by Newton Denny Chapelle. 

 
2. Council authorises the General Manager to sign and affix the Council seal 

to all relevant documentation.  
 

 

Attachment(s) 

1. Commercial Services Report 17 February 2015 
2. Council OSR Technical Officer's Report  
3. Blackwood Ecological Report  
4. Newton Denny Chapelle Building Envelope Plan  
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4.4 Land Sale - Lot 7 Tectona Place, Wollongbar 

 
Delivery Program Commercial Services 

Objective To confirm the sale price negotiated for Lot 7 Tectona 
Place, Wollongbar. 

      
 

Background 

At the Commercial Services Committee of meeting of 18 February 2014, it 
was resolved: 
 
1. That Council approves the sale “off the plan”, by private treaty, of the 15 

lots identified in Stage One of the Wollongbar Residential Estate”, as per 
the prices provided in the HTW report included as an attachment to this 
report. 
 

The price attributed to Lot 7 DP 1204621, Tectona Place in that report was 
$210,000. Council staff have negotiated the sale of a price detailed in the 
confidential report contained later in this agenda.  
 
A lot plan identifying the subject property is attached.  
 

Key Issues 

• Selling price 
 

Information 

In April 2014, fourteen of the fifteen lots in Stage 1 of Council’s Wollongbar 
Residential Estate were placed on the market for sale by private treaty at 
prices set by HTW Property Valuers and Consultants and endorsed by 
Council at the meeting referred to above.  
 
To date, thirteen lots have sold (subject to this report), Lot 15 remains on the 
market for sale, and a separate report relating to Lot 5 (Teak Tree Lot) is 
included in this meeting agenda.  
 
A conditional contract has been exchanged on Lot 7 and is subject to the price 
being ratified by Council. 
 

Legal / Resource / Financial Implications 

Proceeds from the sale of this land will be directed to Council’s Property 
Development Reserve and Community Infrastructure Reserve as per 
Council’s Long Term Financial Plan. 
 

Consultation 

All lots have been publicly listed. 
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Options 

This report provides a summary of the confidential report contained later in 
this agenda. As Council has previously resolved to sell Lot 7 there is no need 
for a further resolution to sell. 

 

RECOMMENDATION 

That Council notes the contents of this report in respect to the proposed sale 
of Lot 7 DP 1204621 Tectona Place, Wollongbar. 
 

 

Attachment(s) 

1. Tectona Place Lot Plan  
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4.5 Land Sale - Lot 87 Cessna Crescent, Ballina 

 
Delivery Program Commercial Services 

Objective To confirm the sale price negotiated for Lot 87 Cessna 
Crescent, Southern Cross Industrial Estate. 

      
 

Background 

Council staff have negotiated the sale of Lot 87 in DP 1161854, a vacant 
industrial site comprising an area of 1,995m2. Details of the sale negotiated 
are contained in the confidential report elsewhere in this meeting agenda. 
Refer to locality plan attached. The purchaser was introduced by McGrath 
Real Estate Ballina.  
 

Key Issues 

• Selling price 
 

Information 

The price negotiated is considered to be in line with recent land sales on 
Southern Cross Industrial Estate, as detailed in the summary schedule below, 
which should be read in conjunction with the aerial photo plan attached. 
 
Lot/DP Price (excl 

GST) 
Area Date of 

Sale 
Purchaser $/m2 

93/1161854 $290,000 1,100m2 11/6/2010 Croft ANORS $264/m2 
89/1161854 $424,000 1,663m2 22/12/2010 Nasmyth P/L $254/m2 
95/1184435 $533,150 2,269m2 4/10/2012 Nasmyth P/L $235/m2 
97/1194043 $570,058 2,429m2 2/08/2012 Nasmyth P/L $235/m2 
92/1161854 $270,000 1,100m2 10/2014 Croft ANORS $245/m2 
Pt Lot 98 
DP1194043 

$910,000 3,964m2 2/2015 Nasmyth P/L $230/m2 

 

Legal / Resource / Financial Implications 

Proceeds from the sale of this land will be directed to Council’s Property 
Development Reserve and Community Infrastructure Reserve as per 
Council’s Long Term Financial Plan. 
 

Consultation 

All lots have been publicly listed. 
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Options 

1. Council can resolve to sell the portion of operational land described as 
Lot 87 DP 1161854, Cessna Crescent, Ballina on the terms negotiated. 

 
This is the preferred option as the sale is considered to be in line with 
recent sales of vacant industrial land on the Southern Cross Industrial 
Estate. 
 

2. Council can resolve to vary the proposed sale terms and price for Lot 87 
DP 1161854 however this option is not recommended.  
 

The recommendation is to approve the sale with the price to be determined as 
per the confidential report. 
 

 

RECOMMENDATIONS 

1. That Council approves the sale of Lot 87 DP 1161854 Cessna Crescent, 
Ballina, as detailed within this report. 

 
2. That Council authorises the Council seal to be attached to the contract 

for sale and any other related documents including sale transfers. 
 

Attachment(s) 

1. Locality Plan  
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4.6 Lease Arrangements - Kentwell Community Centre 

 
Delivery Program Commercial Services 

Objective To determine if Council wishes to offer FSG Australia 
a Lease at the Kentwell Community Centre 

      
 

Background 

Ballina and District Community Services Association (BDCSA) have occupied 
part of the Kentwell Community Centre (332.3m2) since its opening in 2009. 
BDCSA originally had a five year lease that expired on 5 April 2014. 
 
It was agreed to offer a new five year lease to BDCSA as the sitting tenant 
and the draft lease was issued accordingly. FSG Australia have now advised 
Council that they have taken over BDCSA and are requesting that the lease 
offered to BDCSA now be in the name of FSG Australia. FSG’s website 
advise they are: 
 

“a for-purpose community organisation and centre for social enterprise 
offering a wide range of innovative services in disability, mental health, 
aged care, family and children’s services.” 

 

Key Issues 

• Lease arrangements at Kentwell Community Centre 
 

Information 

The Kentwell Community Centre is currently occupied by BDCSA, St Andrews 
Ballina, Tweed Byron and Ballina Community Transport (TBBCT) and Council. 
 
A new lease was offered to all three parties on expiration of the previous 
lease. Both St Andrews and TBBCT have since executed their leases. 
 
BDCSA originally advised that they wished to renew the lease agreement and 
the draft lease was issued. Following on from this Council has been advised 
that BDCSA has been taken over by FSG Australia. FSG have now requested 
the lease that was offered to BDCSA, be in their name and the 
commencement date be amended from 6 April 2014 to 1 May 2015 with a 
terminating date of 30 April 2020. 
 

Legal / Resource / Financial Implications 

The land that the Kentwell Community Centre occupies is “Community Land”. 
Accordingly Council conducted a public exhibition process to enable them to 
grant the current proposed lease to BDCSA. 
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If Council resolves to offer a lease to FSG Australia the process of advertising 
and notifying adjoining residents in accordance with the Local Government 
Act 1993 will be required. This process provides for a 28 day exhibition period 
and if no objections are received Council enter into a lease with FSG 
Australia. 
 
BDCSA currently pay a commercial rental of $62,372.32 p.a. + GST for the 
office space they occupy. 
 

Consultation 

Council staff negotiated the current lease terms and conditions with BDCSA 
and also conducted negotiations with FSG Australia. 
 

Options 

1. Council resolves to offer FSG Australia a new five year lease for the 
occupation of part of the premises known as the Kentwell Community 
Centre at an initial base rental of $62,372.30 p.a. + GST, and place the 
lease on public exhibition in accordance with the provisions of the Local 
Government Act 1993. 
 
This option is recommended as it conforms with the provisions of the 
Local Government Act 1993, and maintains a level of continuity in 
services being provided to the community. 
 

2. Council can resolve not to offer FSG Australia a new lease and request 
they vacate the premises. 
 
This option is not preferred as organisations such as BDCSA and FSG 
Australia provided valued services to the community.   
 

 

RECOMMENDATIONS 

1. That Council resolves to offer FSG Australia a new five year lease for 
the occupation of part of the premises known as the Kentwell 
Community Centre at an initial base rental of $62,372.30 p.a. + GST, 
and place the lease proposal on public exhibition in accordance with 
the provisions of the Local Government Act 1993. 

 
2. That Council authorise the General Manager to finalise negotiations 

and attach the Council seal to the relevant leasing documents. 
 

Attachment(s) 

Nil 
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5. Confidential Session  

In accordance with Section 9 (2A) of the Local Government Act 1993, the 
General Manager is of the opinion that the matters included in the Confidential 
Business Paper, and detailed below are likely to be considered when the 
meeting is closed to the public. 
 
Section 10A(4) of the Local Government Act, 1993 provides that members of 
the public are allowed to make representations to or at a meeting, before any 
part of the meeting is closed to the public, as to whether that part of the 
meeting should be closed. 
 
A brief summary of each of the reports recommended for consideration in 
confidential session follows:  
 
5.1 Land Acquisition Price - 9 North Creek Road, Ballina (Road Frontage) 
 
Refer to Item 4.2 of this agenda. 
 
5.2 Land Sale Price - Lot 7 Tectona Place, Wollongbar 
 
Refer to Item 4.4 of this agenda. 
 
5.3 Land Sale Price - Lot 87 Cessna Crescent, Ballina 
 
Refer to Item 4.5 of this agenda. 
 
RECOMMENDATION 
 
That Council moves into committee of the whole with the meeting closed to 
the public, to consider the following items in accordance with Section 10A (2) 
of the Local Government Act 1993.  
 

5.1 Land Acquisition Price - 9 North Creek Road, Ballina (Road Frontage) 

 
Reason for Confidentiality 
 
This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the 
Local Government Act 1993. which permits the meeting to be closed to the 
public for business relating to the following:- 
 

c) information that would, if disclosed, confer a commercial advantage 
on a person with whom the council is conducting (or proposes to 
conduct) business 

 
and in accordance with 10D(2)(c), on balance, the discussion of the matter in 
an open meeting is not considered to be in the public interest due to the 
ongoing commercial negotiations.  
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5.2 Land Sale Price - Lot 7 Tectona Place, Wollongbar 

 
Reason for Confidentiality 
 
This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the 
Local Government Act 1993. which permits the meeting to be closed to the 
public for business relating to the following:- 
 

c) information that would, if disclosed, confer a commercial advantage 
on a person with whom the council is conducting (or proposes to 
conduct) business 

 
and in accordance with 10D(2)(c), on balance, the discussion of the matter in 
an open meeting is not considered to be in the public interest due to the 
ongoing commercial negotiations.  
 

5.3 Land Sale Price - Lot 87 Cessna Crescent, Ballina 

 
Reason for Confidentiality 
 
This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the 
Local Government Act 1993. which permits the meeting to be closed to the 
public for business relating to the following:- 
 

c) information that would, if disclosed, confer a commercial advantage 
on a person with whom the council is conducting (or proposes to 
conduct) business 

 
and in accordance with 10D(2)(c), on balance, the discussion of the matter in 
an open meeting is not considered to be in the public interest due to the 
ongoing commercial negotiations.  
  
 

 
  
 
 


