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INTRODUCTION

Summary of Planning Proposal

This planning proposal relates to Roads and Maritime Services (RMS) owned land adjacent to
the Teven Road Pacific Highway interchange at West Ballina. It is proposed to reconfigure the
boundaries of that part of the land subject to Additional Permitted Uses provisions under Ballina
LEP 2012 for the purposes of a highway service centre. The reconfiguration of boundaries will
result in some existing areas subject to Additional Permitted Uses provisions being removed
and the incorporation of a new area subject to these provisions.

The reconfiguration of boundaries is required following the completion of Pacific Highway road
works at this location. This has enabled the boundaries of land required in connection with the
RMS highway service centre proposal to be belter defined. The previous boundaries were
based on lot boundaries of a subdivision registered in 2000.

The RMS land currently designated for highway service centre purposes is known as lot 15 DP
1013485 and part Lots 13 and 14 DP 1013485. It has an approximate area of 36.26 ha. The
approximate area of the land no longer required to be designated for highway service centre
purposes is 14.14 ha whereas the area occupied by the proposed additional area is 4034m?.
The reconfigured site the subject of the Additional Permitted Uses provisions therefore has an
approximate area of 22.52 ha.

The site is shown on the locality map provided at Appendix One.

Planning Context

Proponent’s Submission

The RMS by letter dated 23 December 2014 requested that Council amend the boundaries of
the Additional Permitted Uses Map as it applies to their site so that it aligns with the site
boundaries which resulted following the completion of Pacific Highway works at this location.
The proponent's submission is provided at Appendix Two.

Council Resolutions — Planning Proposal

The Council considered the proponents submission at its Ordinary Meeting on 22 January 2015
and resolved as follows [Minute No. 220115/05]:

1. That Council endorses the preparation of a planning proposal to amend the Ballina Local
Environmental Plan 2012 to reconfigure the Roads and Maritime Services owned land at
the Teven interchange at West Ballina that is subject to additional use provisions for a
highway service centre generally in accordance with the request made by Roads and
Maritime Services.

2. That a further report be presented to the Council documenting the planning proposal
when prepared for submission for Gateway determination.

The report considered by Council at its meeting on 22 January 2015 is provided at Appendix
Five.
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The Council again considered this matter at its Ordinary Meeting on 26 March 2015 and
resolved as follows [Minute No. 260315/05]:

1. That Council authorises the submission of a planning proposal to amend the Ballina
Local Environmental Plan 2012 to reconfigure the RMS owned land at the Teven
interchange at West Ballina, that is subject to additional use provisions for a highway
service centre, to the Department of Planning and Environment for review and Gateway

determination.

2. That upon an affirmative Gateway determination being received, the procedural steps
associated with the progression of the planning proposal, including public exhibition, be
undertaken.

3. That a further report be presented to the Council in relation to this matter following the

mandatory community consultation.

4. That the Department of Planning and Environment be advised that at this stage of the
process it is the Council's intention to exercise its delegated plan making functions.

The report considered by Council at its meeting on 26 March 2015 is provided at Appendix Six.
Consistency with Strategic Planning Policy

The proposal to reconfigure the site boundaries of the RMS highway service centre sile is
generally consistent with both Council and State Government urban planning policy. The
following provides an overview of the proposed amendmeni with respect to key planning palicy
documents.

NSW, Department of Planning — Far North Coast Regional Strategy (FNCRS)

The FNCRS supports the location of a highway service centre at West Ballina beside the Pacific
Highway. This was reinforced in November 2009 when the Minister issued direction 5.4
Commercial and Retail Development along the Pacific Highway North Coast under section
117(2) of the Environmental Planning and Assessment Act 1979. This direction enables certain
highway service centres to be permitted, including one at the Teven Road interchange at West
Ballina, providing that the RMS is satisfied it can be safely and efficiently integrated into the
highway interchange. Relevantly no specific lots or site area was nominated in the direction.

The Ballina Shire Growth Management Strategy

The BSGMS does not specifically reference highway service centres at the Teven Road
interchange. It does however indicate, in the Locality Vision and Character Statement for West
Ballina, that due to this location being a highly visible entrance point to Ballina it would function
as a future prominent ‘gateway site'.

The Ballina LEP 2012

The subject site, which includes a section of the Pacific Highway road reserve, as well as the
RMS owned land currently subject to Additional Permitted Uses provisions, is zoned RU2 Rural
Landscape under the provisions of Ballina LEP 2012. This zone does not permit highway
service centres which are permitted as an additional permitted use as a consequence of clause
2.5 and Schedule 1 of Ballina LEP 2012.
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At the time of preparation of Ballina LEP 2012 the extent of the land affected by the Additional
Permitted Uses provisions was based on the lot boundaries of lots created in 2000 with some
additional regard to zone boundaries under the provisions of Ballina LEP 1987.

Key Site Issues

Given the largely administrative nature of this planning proposal and LEP amendment no site
issues have been identified which are considered to require further consideration post Gateway
determination. This is because the majority of the site already permits, with development
consent, a highway service centre. The site has been developed as part of the Pacific Highway
bypass works and currently functions as a truck rest stop, and site office for highway works to
the south of this localion. In this context it is considered that there is no need, at this stage of
the process, to consider specific site related issues. Relevant issues such as lraffic impact,
visual and amenity matters, including site landscaping will all be considered at the DA stage.

Appendix 4 contains photos of that part of the site in respect to which an extension of the
Additional Permitted Uses area is proposed.

PART 1 - OBJECTIVES & INTENDED OUTCOMES

The objective and intended outcome of this planning proposal is to permit with development
consent a highway service centre on a site which, following the completion of Pacific Highway
bypass work, has had its site boundaries altered from those that existed when the original
boundaries of the Additional Permitted Uses area were first defined.

This planning proposal therefore results in the amendment of part of Area C as shown on the
Additional Permitted Uses map which forms a part of Ballina LEP 2012.

PART 2 - EXPLANATION OF THE PROPOSAL

The planning proposal seeks to amend the Additional Permitted Uses Map so as to reconfigure
the boundaries of the RMS land to take into account boundaries created following the
completion of Pacific Highway Road works at this location.

PART 3 - JUSTIFICATION

Section A - Need for the Planning Proposal

1. Is the planning proposal a resuit of any strategic study or report?

No this planning proposal resulted from an RMS due diligence processes which identified that a
small portion of their highway service centre site was not appropriately zoned. During
assessment of the RMS LEP amendment request it was also identified that a larger area, in the
north—western corner of the site, was no longer required for highway service centre purposes.
The RMS subsequently agreed to the Additional Permitted Uses designation being removed
from the land no longer required for this purpose.
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2, Is the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

The planning proposal is the best means of achieving the intended objectives. The planning
proposal provides for a significant reduction in the overall area of the site subject to Additional
Permitted Usas provisions.

Section B - Relationship to the Strategic Planning Framework

3. Is the planning proposal consgistent with the objectives and actions contained
within the applicable regional or sub-reglonal strategy (including the Sydney
Metropolitan Strategy and exhibited draft strategles)?

The proposal is consistent with the specified economic development and employment growth
outcomes contained within the Far North Coast Regional Strategy (FNCRS). The location of a
highway service centre adjoining the Pacific Highway at West Ballina s specifically referenced
in the FNCRS.

4 I3 the planning proposal conslstent with the local council's Community Strateglc
Plan, or other local strategic plans?

The planning proposal is generally consistent with the Prosperous Economy objectives of the

community strategic plan as indicated in the table below:

OUR OUTCOMES AND WHAT

WHAT THE BENEFITS WILL BE

COUNCIL WILL DO

PEL WE ATTRACT NEW BUSINESS AND
VISITORS

PEL1 Promote our area as an atiractive pliace (o inyvest Economy grows and is more resilient
and visht Improved range of services

PEL.2 Provide infrastructure that suppotts business and  ncreased business in the Shire
dolivers economic banefits Minimal commercial vecancles

PE13 Minimise the costs and regulintory requinemmts Busl are more competitive and inabl;
Tor dotng business

PE2 MY BUSINESS CAN GROW AND
DIVERSTEY

PE2.1 Develop plans that encourage business growth Increased business opportunities
and diversification

PE2.2 Promote and facilitate & range of butlness Improved perception that Council supports
activities business

PE23 Establish planning regulitions Uiatl encourage Reduced barriers to business operation,
opportunities for diversification expansion, diversification or relocation

PE3 WE CAN WORK CLOSE TO HOME

PE3.1 Facilltate wd provide econormde land and Increased avallabillty of land and locations to
Infrastructure o support business growth support business activity

PE3.2 Facilitate and provdde affordable infrastracture, More residents ltving close to where they work,
both business and residentinl with more affordable options available

PE3.3 Encourage technologles and transport opt Reduced commuting and increased percentage

that suppart work at home or close to home
business activities
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5. Is the planning proposal consistent with applicable State Environmental Planning
Policies?

Yes, the proposal is generally consisient with applicable State Environmental Planning Policies
{SEPP). The relevant SEPPs are as follows:

| SEPP Title Compliance of Pianning Proposal
| sEPP (Rural The subject land is currenily zoned RU2 Rural landscape. The Rural Planning
Lands) 2008 Principles contained within this SEPP are addressed below:

{a) the promotion and protection of opportunities for current and potential
productive and sustainable economic activities in rural areas;

Comment: The planning proposal is consistent with this objective. The site is
not used for agricultural activities. The proposed extension to the additional
permitted uses area in the south —eastern corner of the site is more
administrative in nature and unlikely to impact economic activities in the broader
sense.

(b) recognition of the importance of rural lands and agriculture and the
changing nature of agriculture and of frends, demands and issues in
agriculture in the area, region or State;

Comment: The planning proposal is not considered to be inconsistent with this
principle.

(c) recognition of the significance of rural land uses to the State and rural
| communities, including the social and economic benefits of rural land use
and development;

Comment: The planning proposal is not considered to be inconsistent with this
principie. The subject site is not designated as State or regional significant
farmland within the Far North Coasl Regional Strategy. The Northern Rivers

| Farmiand Protection Project — Final Recornmendations. February 2005 report
desiygnales the site as other rural land.

| (d) in planning for rural lands, to balance the social, economic and
| environmental interests of the community;

Comment: The planning proposal is not considered to be inconsistent with this
principle.

(e) the identification and protection of natural resources, having regard to
maintaining biodiversity, the protection of native vegetation, the importance
of water resources and avoiding constrained land;

Comment: That part of the site now proposed for use as a highway service
centre is considered to have low biodiversity value due to past development and
land tilling. That part of the current site subject to Additional Permitted Uses
provisions and with high biodiversily value is proposed to be excluded from the
Additional Permitted Uses provisions. Therefore this planning proposal is
considered to be consistent with this principle.

(f) the provision of opportunities for rural lifestyle, settlement and housing that

contribute to the social and economic welfare of rural communities:
Comment: The site is currently not used for any rural activity. To that extent
therefore the planning proposal is not considered to be inconsistent with this
principle.
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SEPP_TitIe ' (_:omp_lian% of Planning Proposal

{g) the consideration of impacts on services and infrastructure and appropriate
location when providing for rural housing;

Comment: This principle is not relevant to the planning proposal.

th) ensuring consistency with any applicable regional strategy of the
Department of Planning or any applicable local strategy endorsed by the
Director-General.

Comment: The planning proposal is considered to be consistent with the Far
North Coast Regional Strategy (FNCRS). The FNCRS supports the location of a
highway service centre at West Ballina beside the Pacific Highway.

SEPP No. 85 - The planning proposal is considered to be consistent with this SEPP. A zoning
Remediation of change is nol proposed. Council has no specific information available regarding the
Land contamination status of the land. This matler if relevant is one that will be further

[ considered at the Development Application stage.
SEPP No. 71 - The subject site is located within the coastal zone but is nat a sensitive coastal

| Coastal location.
Protection The matters for consideration listed in ciause 8 of the SEPP have been considered

and to the extent to which they are of relevance to this planning proposal no
conflicts are considered to arise.

6. Is the planning proposal consistent with the applicable Ministerial Directions
(S.117 directions)?

This planning proposal is considered to be justifiably inconsistent with the following Section 117
directions:

e 1.5 Rural Lands

* 4.1 Acid Sulfate Soails

e 4.3 Flood Prone Land

® 4.4 Planning for Bushfire Protection

A Section 117 checklist for the planning proposal is provided at Appendix 3 which contains
details of the applicability and consistency with nominated directions.

The Department of Planning and Environment issues a Gateway determinalion allowing this
planning proposal to proceed and recognised that the inconsistencies with Directions 1.5, 4.1,
and 4.3 are of minor significance. In terms of Direction 4.4 Planning for Bushfire Protection
consultation with the Commissioner of the NSW Rural Fire Service was required prior to
community consultation, '

A copy of the Gateway delermination dated 15 April 2015 is contained at Appendix 7.

Appendix 9 contains a copy of the response received from the NSW Rural Fire Service (RFS).
The response indicates that the RFS has no objection to the planning proposal proceeding.
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Section C - Environmental, Social and Economic Impact

7. Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats will be adversely affected as a result of
the proposal?

No. What is proposed is a reconfiguration of the boundaries of the Additional Permitted Uses
area, to reflect the as constructed Pacific Highway and intersection works in the south - eastern
corner, and land no longer required for highway service centre purposes in the north — western
part of the site. The boundaries in the south — eastern corner of the site are proposed to be
extended to the toe of an existing fill baiter. This batter separates the truck rest area and
administration offices / works depot site from a drainage swale which forms a part of the
completed road works at the Teven interchange.

The realignment of the Additional Permitted Uses area in the north — western corner of the
current site excludes an area of wetland and other land no longer required for highway service
centre purposes. Through the exclusion of this land it will ensure that future development of the
site will not impact adversely on any critical habitat or threatened species, populations or
ecological communities, or their habitats.

8. Are there any other likely environmental effects as a result of the planning
proposals and how are they proposed to be managed?

That part of the site which relates 1o the extension of the Permitted additional Uses area has
already been filled and contains no significant vegetation. There are considered to be no other
likely environmental consequences from the proposed minor extension of the proposed
Additional Permitted Uses area.

9. How has the planning proposal adequately addressed any social and economic
effects?

This planning proposal has not specifically addressed social and economic effects due to its
overall minor administrative nature. A highway service centre is already permitted at this
location and therefore no additional consideration of social and economic effects is considered
to be required.

Section D - State and Commonwealth interests.

10. Is there adequate public infrastructure for the planning proposal?

Water, electricity and telephone services are currently available to service the site. Sewerage is
not currently available but is located within close proximity at Smith Drive, West Ballina.

11.  What are the views of State and Commonwealth public authorities consulted in
accordance with the gateway determination?

Consultation has been undertaken with the NSW Rural Fire Service (RFS) and NSW Roads and
Maritime Services (RMS) as required by the Gateway determination. In each case these
authorities raised no objection / no concerns to the pianning proposal.

Appendix 8 contains a copy of the response received from the RMS.

Appendix 9 contains a copy of the response received from the RFS.

Planning Proposal - July 2015 Page 9 of 45
RMS Highway Service Centre Site Teven Interchange West Ballina

Ballina Shire Council Ordinary Meeting Attachments
23/07/15 Page 19 of 149



9.1 Planning Proposal - Bruxner Highway / Pacific Highway, West Ballina.DOC

PART 4 - MAPPING

The following maps (Appendix 1) have been prepared to the support the planning proposal:
e Map 1 - illusirates the location of the subject land - Site Identification Map;

e Map 2 - is the existing Additional Permitted Uses Map under the terms of the Ballina
LEP 2012 (APU Map).

e Map 3 - is the existing APU Map (zoomed) under the terms of the Ballina LEP 2012
(APU Map).

e Map 4 - is the proposed Additional Permitted Uses Map under the terms of the Ballina
LEP 2012 (APU Map).

e Map 5 - is the proposed APU Map (zoomed) under the terms of the Ballina LEP 2012
(APU Map).

PART 5 - COMMUNITY CONSULTATION

Consultation was undertaken with the NSW Rural Fire Service and the NSW Roads and
Maritime Services in accordance with the Gateway determination requirements. No objections
were raised by these authorities to the planning proposal being finalised. Copies of the
responses received are contained in the planning proposal in Attachment One,

The planning proposal was publicly exhibited from 17 June to 10 July 2015. No submissions
were received.

PART 6 — PROJECT TIMELINE

Plan Making Step Estimated Completion
(before end of)
| Gateway Determination o | 15 April 2015 N
| Public Exhibition Period : 17 June to 10 July 2015
| Public Hearing (if required) | N/A
Submissions Assessment | July 2015
: RPA Assessment o_f Flanr_ﬂng_Pﬂosal ancj Exhibiticﬂ Qutcomes __L_August 201 5_ -
Submission of Endorsed LEP to DP&E for Finalisation September 2015
: RPA Decision to Make the LEP Amendment (if delegation accepted) 1 Septe;nBer 5015

[ Forwarding of LEP Amendment to DP&E for Notification (if delegation | September 2015
accepted)
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Appendices
Appendix 1 - Maps

Site Identification Map
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Ballina Local Environmental Plan 2012 Existing Additional Permitted Use Map
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Ballina Local Environmental Plan 2012 Existing Additional Permitted Use Map
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Ballina Local Environmental Plan 2012 Proposed Additional Permitted Use Map
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Ballina Local Environmental Plan 2012 Proposed Additional Permitted Use
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Appendix 2 — Proponent’s Submission

| Tont
S antime

J wamean | Services

23 Dacember 2014
RECORDS
SCANNED

The General Manager - JAN 2015

Ballina Shire Council

PO Box 450

BALLINA NSW 2478
Atin; Andrew Smith

Oear Sir
Proposed Highway Service Centre at Teven Road interchange

Affer @ shortiisting process, in October 2014 Roads and Manlime Services Invited proposals from
the private sector 1o develop a highway sarvica cenire (HSC) on land owned by Roads and
Maritime adjscent to the Teven Road intarchange. The sile, localed betwesn the Pacific and
Bruxner Highways ta the west of the inlerchange, is cumenlly being used as 8 truck rest area and
site office for naarby highwey works,

Prior lo the mvilation, Roads and Maritine had undertaken a due difigence exercise for the site and
its proposed development. One i ussuc that has become apparent and neods 1o bo resolvod & the

ility of the proposed d under the Ballina Local Environmenial Plan 2012
(LEP)

By force of clause 3 of Schedule 1 to, and the Additionsl Permitted Uses Map in, the LEP,
development for the purpose of a HSC is permitted with over the vasl
majorlty of site. It is likely that the mappi ,for“ hedul Iwu,. pared prior to the time at which
the boundaries ol the land required for the Pacific Highway bypass of Ballina were finalised.
Consequently, a small area of land adjaceni lo the northbound off-ramp is outside of Area C of the
additionsl permitted uses map. The excluded area is shown in the sheet at Attachment 1

Roads and Manti i thal exclusion of the area in question may have been unintended,
as it would be unlikely to have any other purpose if the remainder of the Roads and Maritime
owned site wae developed as proposed

While dewvelopmaont of a HSC s possble without the use of the excluded area, Roads and Mantme
considars that the viability of an HSC would be enhanced significantly by ils inclusion. As such,
Roads and Maritime would bo very pleased @ Council would consider amending the Additional
Permitted Uses Map in the LEP accordingly.

Roads & Warums Sorvices

Padific Highwey Office, 21 Prince Streel, Grafton NSW 2460 | PO Box 346 Grafion NSW 2460
T 02 6640 1014 | F02 6640 1001 | E pacifichighwayQfms raw gov LTI A O B |
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As some assistance, Attachment 2 provides responsas to the considerations required under
Clause 55 (2) of the Environmental Planning and Assessmant Act 1979.

For your nformation, on Roads and Marilime's current program for identfying and engaging a
private entity for the HSC project, a development application for a HSC could be submitted to
Council in mid 2015.

Your advice on Council's consideration of the requesled change and the likely timing should it be
agreed would be appreciated.

If you wish to discuss this matter, please contact me on §640-1014.

Yours sincarely

Wes Stevenson
A/General Manager, Pacific Highway
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Attachment 1, Map showing area of proposed Highway Service Centre land excluded
from Area C
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9.1 Planning Proposal - Bruxner Highway / Pacific Highway, West Ballina.DOC

Attachment 2. Assessment against explanation and justification criteria for planning
proposals - Cl 55(2) considerations

(a) as nt of the objecti rintended oulcomes of the pr Amendment LEP,

The intent of the proposed amendment is to adjust to boundary of the Additonal Permitted Uses
map related to Highway Service Centre (HSC) development to reflect the actuail boundaries of the
Pacific Highway following the complelion of the Ballina bypass.

(b) an explanation of the provisions thal are lo be included in the proposed Amendment LEP,

An amendment of (he mapping for Area C of lhe Additional Permitied Uses map to allow HSC
development with consent for Lhe area between the new Pacific Highway boundary and the
boundary of Area C. See Atlachment 1, which shows in yellow halching the area in question.

(¢} the justification for those objectives, aulcomes and provisions and the process for their

implementation (including whethar the proposed instrument will comply with relevant directions
under section 117 of the EP&A Act),

The amendment is considered to be a simple administrative matter in response to a change in
proposed Pacific Highway boundaries after the LEP was made.

Direction 5.4 under Seclion 117 is relevant as it allows for HSCs to be developed at the Taven
Road interchange at Ballina.

(d) i maps are lo be adopled by the proposed Amendment LEP —a version of the maps
containing sufficient detail to indicate the substantive effect of the proposed Amendment LEP, and

See Attachment 1

(e) ggl,g] s of the community consultation that is to be undertaken before consideration is given lo

the m f th ingtrument.

The amendment is considered to be a simple adiministralive matter in response to a minor change
in the boundaries of the Pacific Highway upgrade (Ballina bypass). Community consultation is not
considered to be necessary. Howaver, the community would ba consuited in relation to
development of the area for Highway Service Centre purposes.
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Appendix 3 — Section 117 Direction Checklist

Section 117 Direction Checklist
Planning Proposal - RMS Highway Service Centre Site - Teven Interchange,
West Ballina
DIRECTION NO. | Compliance of Planning Proposal

; 1. Employment and Resources

| 1.1 Business and Industrial Doa; not apply to this planping proposal. The plgnning proposal is however
Zones consistent with the objective of this direction in so far as the proposed

additlonal use may sncourage employment growth in sultable locations.

1.2 Rural Zones It is considered that the planning proposal is consistent with this direction
because it is not proposed to rezone the site bul to make a change to the
boundaries of an existing additional permitted use area.

1.3 Mining, Petroleum Does not apply to planning proposal.
Production and Extractive
Industries

- 1.4 O_yst;r A_quacullure Does not apply to planning proposa_l.-

1.5 Rural Land The planning proposal is inconsistent with this direction. The Department of
Planning and Environment have however assaessed this inconsistency as
being of minor significance.

_‘ 2. Environment and H;ritage

2.1 Environmental Protection Does not apply to planning proposal.
Zones
| 2.2 Coastal Protection This planning proposal is consistent with this direction. The subject site will

retain Its RU2 zoning. The realignment of the additional permitied use area
|s considered to have a minor impact having regard to the nature of uses
‘ already permitted within this zone and Jocated on the site.

i 2.3 Heritage Conservalion There are no items of environmental or cultural heritage identified by
Council within the site that are considered to warrant specific LEP based
protection based on the information currently available.

[ 24 Recreation Vehicle Areas Does not apply to planning proposal.
3. Housing, Infrastructure and Urban Development

| 3.1 Residential Zones Doas not apply to planning proposal.

| 3.2 Caravan Parks and Does not apply to planning proposal.

| Manufactured Home Estates

| 3.3 Home Occupations "This plérﬁng proposal is consistent with lFis directioh as home occupations
are permitted in the RU2 zone withoul consent under the Ballina LEP 2012.
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DIRECTION NO.

3.4 Integrated Land Use and
Transport

Compliance of Planning Proposal

The planning proposal is consistent wilh this direction as the land has been
specifically identified lor the location of a highway service centre.

3.5 Development Near Licensed
Aerodromes

3.6 S_thng Ranges

Does not apply to planning proposal.

Does not apply to planning proposal.

4. Hazard and Risk
4.1 Acid Sulfate Soils

inconsistent

The subject site has a probability that it contains Class 2 acid sulfate soils.
Ballina LEP 2012 contains the Standard Instrument acid sulfate soil provisions
at clause 7.1.

An acid sulfate soils study has not been prepared as required by the direction
to support the proposed land use intensification in the south - eastern corner of
the site.

The planning proposal is considered lo be justifiably inconsistent with this
direction given its minor significance and lhe fact that a highway service centre
development is already permilled over a significant portion of the lotal site.

4.2 Mine Subsidence and
Unstable Land

4.3 Flood Prone Land

Does not apply to planning proposal.

The planning proposal is inconsistent with this dir-ection_. 'Fhe site is iocaled

within a flood planning area and is subject to the provisions of clause 7.3 Flood
planning of Ballina LEP 2012. Clause 7.3 is consistent with the NSW Flood
Prone Land Policy and the principles of the Floodplain Development Manual
2005 (including the Guidefine on Development Conltrols on Low Flood Risk
Areas).

The RMS's designated highway service centre site has already been
extensively filled to support its truck stop and administration / site depot
function. Whether additional filling will be required in conjunction with the
development of part of the site as a highway service centre is not known at this
time and will be a matter for more detailed investigation during the DA process.
The proposed exiension of the additional permitted use area is uniikely to result
in any significant impact on flood related issues within this part of the Ballina
floodplain.

The Department of Planning and Environment have assessed the
inconsistency with this directlon as being of minor signliticance.

4.4 Planning for Bushfire
Protection

This planning proposal is inconsistent with this direction.

The subject land is category 2 bushfire prone land as indicated on lhe 2012
Bushfire Prone Land Map. This map was prepared prior to the completion of
road works at this localion which has significantly altered the bushfire prone
affectation ol the subjecl land.

Consultation has been undertaken with the NSW Rural Fire Service which has
raised no objection to this planning proposal proceeding.

5. Reglonal Planning

5.1 Implementation of Regional
Strategies

Regional Strategy.

The site’s location is consistent with the outcomes specified within Economic

Development and Employment Growth component of the Far North Coast

_5.2 Sydney Drinking Water

Does not apply to Ballina Shire.

5.3 Farmiand of State and
Regional Significance on the
NSW Far North Coast

This direction does not apply as the site is identified as other rural land within
Map 4 which forms a parl of the “Northern Rivers Farmiand Protection Project -
Final Recommendations, February 2005 rapont.

5.4 Commercial and Retail
Development along the Pacific
l Highway Norlh Coast

|
|

The planning proposal is consisient with this direction as the establishment of
highway service centres al the Teven Road interchange at Wesl Ballina is
specified in the direction. The proposed minor boundary realignment fo
increase the area of the site in the south—eastern corner is in any case
considered unlikely to impact on the safety or efficiency of the Pacific Highway.

Post Gateway consullation has been undertaken with the RMS who has raised
no concerns with what is proposed.
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DIRECTION NO.

Compliance of Planning Proposal

5.5 Development in the vicinity of | Revoked
Ellalong Paxton and Millfield

(Cessnock LGA).

5.8 Sydney lo Canberra Corridor | Revoked
5.7 Central Coast 1) Revoked

5.8 Second Sydney Airport:
Badgerys Creek

Does not apply to Ballina Shire

5.9 North West Rail Corridor
Strategy

.Does not apply to Ballina Shire

6. Local Plan Making

6.1 Approval and ﬁeferral
Requirements

The planning proposal is consistent with this direction in that it does not
introduce any new concurrence or consultation provisions or any additional
designated development types.

Purposes

6.3 Site Specific Provisions

7. Metropolitan Ennﬁ

6.2 Reserving Land for Public

The planning proposal is consislent with this provision as it does not include
creation, altering or reduclion of land for public purposes.

The planning proposal is consistent with this direction as it is proposed to vary
the boundaries of an existing Additional Permitted Uses area without imposing
any development standards or requiremenls in addition lo those already
contained in the Ballina LEP 2012.

7.1 Implementation of the
Metropolitan Strategy

Does not apply to Ballina Shire.
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Appendix 4 - Site Photos

Photo 1 - View looking east. Proposed extension to Additional Permitted Uses area
located at the toe of the bank on left side of photo approximately in line with arrow.

Photo 2 - Weslrn most end of proposed exiension to Additional Permitted Uses
area. Approximate boundary shown by arrow.
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Photo 3 — Shows part of retained road reserve looking eastward. Proposed
extension to Additional Permitted Uses area to the left of reeds at tow of bank as
shown by arrow.

Photo 4 — Eastern most exirerity of proposed extension o Additional Permitted
Uses area. Boundary of this area is the toe of the bank generally in line with
arrow.
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Photo 5 — Truck rest area located within existing Additional Permitted Uses area.
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Appendix 5 — Report to Ordinary Meeting of the Council on 22 January 2015

9.1

LEP Amendment - Bruxner Highway / Pacific Highway, West Ballina

9.1

Delivery Program Strategic Planning

Objective To present the Council with a proposal to amend the
Ballina Local Environmental Plan 2012 to redefine the
area of land subject to addiional permitled use
provisions in relation to a highway service centre on
land adjacent to the Bruxner Highway and Pacific
Highway at West Ballina

Background

Council received an LEP amendment request in December 2014 to adjust the
boundanes of the Additional Permitted Use Map as It refates to RMS owned
land at West Balina. The Addiional Permitted Use Map within the Baltina
Local Envircnmental Plan 2012 (Balina LEP 2012) identifies that a highway
service centre i1s a permitted use on the land with deveiopment consent

The LEP enables the highway service centre use on both sides of the Teven
Pacific Highway interchange consistent with Ministenal Direction 54 -
Commercial and Retail Development along the Pacific Highway, North Coast
The additional permited uses provision of the LEP has been used so that the
locations having potential for a highway senvice centre use can be specifically
dentified (1 &. such centres are nol permitted broadly across the shirg}

The proponent and landowner 1s NSW Roads and Mantime Services. The
LEP amendment request is contained m Attachment One.

The tand the subjact of thes LEP amendment request is shown m the site plan
contaned in Attachment Two

This report provides an ovennew of the LEP amendment request and seeks

the Counci's authonsation for the preparation of a planning proposal to
progress the amendment.

Key Issues

« Refinement and rationalisation of site subject lo additional permitted use
provisions following compietion of Pacific Highway road works.

Information

Site and Proposal Information

This LEP amendment request relates to a section of the Pacific Highway road
reserve adjacent to the Teven Road interchange at West Balina. This land
adjoins RMS owned land which has been identiied for development as a
highway service centre.  The potential for development of a highway service
centre adjacent to the Teven Road interchange is reflected in Ministenial
planning direchon 5.4 under the Eavironmental Planning and Assessment Act
and in the Bafina LEP 2012.
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9.1

LEP Amendment - Bruxner Highway / Pacific Highway, West Ballina

The RMS land currently identified for highway service centre purposes is
known as ot 15 DP 1013485 and part Lots 13 and 14 DP 1013485. It has an
approximale area of 36.26 ha. The approximale area of the land the subject
of this LEP amendment request is 4,034m*

The subject site, which includes a section of the Pacific Highway road reserve
as well as the RMS owned land currently subject to the additional permitted
use provisions, is zoned RU2 Rural Landscape under the provisions of the
Ballina LEP 2012. This zone does not permit hughway service centres, but the
use Is permitted as an additional permitted use on the land as a consequence
of clause 2 5 and Schedule 1 of the Baltina LEP 2012

At the time of preparation of the Ballina LEP 2012 the extent of the land
affecled by the additional permitted use provisions was based on the lot
boundaries of lots created in 2000 with some additional regard lo zone
boundaries under the provisions of Balina LEP 1987  Following the
completion of the Pacific Highway works, in 2012, the RMS was then in a
position to more closely consider both the amount of land required for a
potential highway service centre development as well as the suitability of such
land for this purpose

Following the lodgement of the LEP amendment request the RMS were
requested to give consideration to fand that may no longer be required for
highway service centre purposes with particular regard to the northern most
section which extends into wetiand areas. The RMS are currently examining
this ssue and ¢ s anticipated that a plan will be submitted which will resull in
an overall reduction of the land required to be designated for highway service
centre purposes.  Adjustment of the area the subject of the additional
permitted use mapping in this regard will be incorporated into any planning
proposal Ihat may subsequently be prepared.

Aftachment Three contains a map which shows the location of the land
affected by the highway service centre additional use provisions al West
Ballina This inciudes land on the eastem side of the Pacific Highway which is
not owned by the RMS

Attachment Four contains a map which shows how the highway service centre
additional use map is proposed to be allered, at this stage, in response to the
current submission from the RMS

Strategic Pianning Framework

The LEP amendment request is consistent with the applicable strategic
pianning framework as indicated below:

Far North Coast Regional Strategy 2006 (FNCRS)

The FNCRS supports the location of a highway service centre at Ballina
beside the Pacific Highway. This was reinforced in November 2009 when the
Minister issued direction 5.4 Commercial and Retail Development along the
Pacific Highway North Coast under section 117(2) of the Environmenial
Planming and Assessment Act 1979. This direction enables certain highway
service centres 1o be permitted, including at the Teven Road interchange at
Ballina, providing that the RMS Is satisfied it can be safely and efficiently
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9.1

LEP Amendment - Bruxner Highway ( Pacific Highway, West Ballina

integrated into the highway Interchange  Relevantly no specific lols or sile
area was nominated in the difrection

Baltina Shire Growth Management Strategy 2012 (BSGMS)

The (BSGMS) 15 a local growth management strategy required 1o be prepared
by the FNCRS. The BSGMS does not specifically reference highway service
centres at the Teven Road interchange. It dees however ndicate, in the
Locality Vision and Character Statement for West Balima, that due to this
location being a highly visible entrance point to Ballina it would function as a
future prominent 'gateway site’

Ballina LEP 2012

Ballina LEP 2012 Incorporates as an addiional permifted use, highway
services centres, within land otherwise zoned as RU2 Rural Landscape as
indicated in the map at Attachment Three.

Site Assessment Requirements

The proponent has not assessed site constramnts within the submilted LEP
amendment requesl. It 15, however, considered that as the land has been
significantly disturbed and filled as part of recently compleled road and
ancillary works there are prasently no specific matters identified that require
detalled investigation  This s reinforced by the fact that the area nominated
for inclusion within the additional permitted use provisions represents
approxmately an addmonal 1% of the RMS land already subject lo these
provisions

As has been praviously indicated, the RMS is curmently giving consideration 1o
reducing the overall area of its land subject to the additional use provisions if
this occurs then it 15 also considered thal no additional site specific
assessments are required to support such a proposal. A reduction in the area
subject to the addiional use provisicns is not envisaged to give nse fo any
negative emvironmental consequences and may in facl have net
environmental benefits |l the northem weliand seclion is excluded from the
potential devetopment area

Sustainability Considerations

* Environment
There are no specific environmental consequences ansmg from this
LEP amendment request as currently submitted

s Social
Not Appiicable

e Economic
The redefintion of the land area subject to additional permutted use
provisions for a highway service centre, and within the ownership of
the RMS, may have beneficial economic outcomes. This ts based on
the assumption that it will more quickly faciktate the deveiopment of
the site through improving its viabiity as suggested in the RMS
submission.
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9.1

LEP Amendment - Bruxner Highway / Pacific Highway, West Ballina

Legal / Resource / Financial implications

There are no signfficant resourcing or financial implications associated with
the further processng of the LEP amendment. Subject to the Council's
decision, the next step in the process would be to prepare a planning proposal
sutable for submission to the Department of Planning and Environment
(DP&E) for Gateway determination.

Following a favourable Gateway detemination the applicant would be
requested to submit any additional information which may be specified by the
DP&E prior to the proposal prognessing to the consuitation phase.

Council's adopted lees and charges associaled with LEP amendments would
be applied to the further processing of the request

Consuitation

There has been no consultation undertaken to date with either the community
or govermnment agencis in relation to this LEP amendment request as the
matter is in the inttial phases.

Should the matter procead, an affirmative Gateway determination will advise
of consultation requizements with government agencies and the community
Community engagement would then occur as specified in the Gateway
determination.

It should be recognised that Councd has prewiously approved a highway
service centre on the eastemn side of the Teven interchange. Those with an
interest in this proposal may be interested in providing feedback to Counci on
the requested LEP amendment.

Options

1. Proceed to prepare a planning proposal for the redefinition of the RMS
land subject to additional permitted use provisions, at the Teven
interchange at West Balina, to permit a highway service centre

This approach would authorise the preparation of a planning proposal for
Gateway determination. Consistent with Council's normal approach to LEP
amendment requests, the proposal would be reported to the Councll for
further consideration pricr to its submission to the Gateway panei.

This is the recommended approach.

As an altemative, Councd could authornse the planning proposal to be
prepared and lodged for Gateway determination without further reporting of
the matter to Council. This approach could be taken if the Councd is of the
view that the matter is refatively minor in scale and does not warrant further
consideration by Council before its submission for Gateway determination and
subsequent public exhibition. The advantage of this approach is that it saves
time and reporting but it is a departure from the typical processing approach
histoncally employed by Council.
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9.1

LEP Amendment - Bruxner Highway / Pacific Highway, West Ballina

If the Council is included to enable progress of the planning proposal to
Gateway determination without further reporting, it is recommended that the
following be Incorporated into Council's resolution:

1 That the Council endorse the preparation of a pianning proposal to amend the
Bailina Local Environmental Plan 2012 to reconfigure the RMS owned land at
the Teven interchange al West Ballina that is subject to additional use
provigions for & highway service centre generally in accordance with the
request made by Roads and Mantime Services.

2 That the Council M the 0 of the planning proposal o the
Department of Planning and Envionment for review and Gateway
determination.

3 That upon an affirmative Gateway determination being received, the
procedural steps associated with the progressicn of the planning proposal
mcluding public exhibition, be undertaken

4 That a lurther report be prasented to the Council in relation o this matter
foliowing the mandatory community consultation

2. Defer or amend the planning proposal

This approach would involve seeking further information which could be
through additional materal from Ihe proponent or a Councillor briefing.

This approach is not recommended given®

* The proposed redefinmion of the area subject to the additional permitted
use provisions s consistent with the applicable strategic planning
framework.

= What s proposed can be considered to be a minor adjustment arising from
the availabdity of improved information now that the Pacific Hghway
construction works in the area have been completed. In this context, the
proposal is considerad 10 be minor in terms of its overall impact

3 Cease further action m refation to the planning propesal

For the same reasons outlined in relation to Optlion 2, this approach 5 not
recommended

Importantly, the Council can eiecl 1o discontnue a planning proposal at other
stages of the LEP amendment process if considered appropriate. That said
however, certain recourse procedures are now available to proponents if they
were dissatisfied with such a Council decision
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9.1 LEP Amendment - Bruxner Highway / Pacific Highway, West Ballina

RECOMMENDATIONS

1 That Council endorses the preparation of a planning proposal to amend
the Ballina Local Environmental Pian 2012 to reconfigure the Roads and
Maritime Services owned land at the Teven interchange at West Ballina
that is subject lo additicnal use provisions for a highway service centre
generally n accordance with the request made by Roads and Maritime
Services

2 That a further report be presented to the Council documenting the
planning proposal when prepared for submission for Gateway

determination.
Attachment(s)
1 Attachment One - LEP Amendment Request
2. Attachment Two - Site Plan
3 Attachment Three - Existing Additional Permitied Use Map
4 Attachment Four - Proposed Addiional Permitted Use Map
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Appendix 6 — Report to Ordinary Meeting of the Council on 26 March 2015

9.1

LEP Amendment - Bruxner Highway / Pacific Highway, Ballina

9.1

n A I ! i |
Delivery Program Strategic Planning

Objective To present the Council with a planning proposal to
amend the Ballina Local Environmental Plan 2012 to
redefine the area of land subject 1o additiona!
permited use provisions in relation to a highway
service cenlre on land adjacent to the Bruxner
Highway and Pactfic Hghway at West Ballina

Background

The Council, at its Ordinary Meeting held on 22 January 2015, considered a
request to amend the Balina Local Environmental Plan 2012 (the LEP),
refating to Roads and Mantme Services (RMS) owned land adjacent to the
Bruxner Highway and Pacific Highway al '‘West Ballna, so as to redefine the
area of land which permits a highway service centre development

The subject {and s cumently zoned RU2 Rural Landscape. A hghway service
centre 15 permitted, with development consent, as an additional permitted use
under provisions contamed within the LEP In relation to this matter, the
Counci resolved as follows [Minute No 220115/5]

t That Council endorses the preparation of a pfanning proposal to amend
the Balina Local Environmental Pilan 2012 to reconfigure the Roads
and Mantime Services owned land at the Teven inferchange at West
Baltma that is subject to addtional use prowisions for a highway service
centre generally in accordance with the request made by Roads and
Manbme Sernvices

2 That a funther report be presented to the Council documenting the
planning proposal when prepared for submisson for Gateway
determination.

The planning proposal has now been prepared and forms Attachment One to
this report

The purpose of this report is to seek the Counafls endorsement of the
planning proposal for submission to the Departmenl of Piannng and
Environment (DP&E) to oblain a Galeway determination. Established practice
n refation to this type of LEP amendment is for the Councd to receive the
planning proposal  decumentation for  consideration  (following  initial
commencement of an LEP amendment process) with a view to determining
whether the matter should progress to Gateway determmation

Key Issues

+ Redefiniion and rationalisation of site subject 10 additlonal permitted use
provisions following completion of Pacific Highway road works

*» Processing of LEP amendment request and submission of planning
proposal for Gateway determunation.
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Planning Proposal — July 2015

9.1

LEP Amendment - Bruxner Highway / Pacific Highway, Ballina

Information

The RMS land cumently identified for highway service centre purposes is
described as lot 15 DP 1013485 and pant lots 13 and 14 DP 1013485. It has
an approximate area of 36.26 ha.

The LEP amendment request origmally related to a section of the Pacific
Highway road reserve adjacent to the Teven Road interchange at West
Ballina having an area of approximately 4,034m* This land adjoins RMS
owned land which has been identified lor development as a highway service
centre

Following discussion with the RMS, agreement was reached to redefine the
whole of the Service's site subject to the highway service centre additional
permitted use provisions. This then resulled in an overall reduction of land
subject to these provisions from 36.26 ha to 22 .52 ha and will exclude an area
of wetland considered to have high environmental value.

The subject land is zoned RU2 Rural Landscape under the provisions of the
LEP. This zone does not permit highway service centres, but the use is able
to be considered as an additional permitted use on the land as a consequence
of clause 2.5 and Schedule 1 of the LEP

Al the time of preparation of the LEP the extent of the land affected by the
additional permitted use provisions was based on the boundanes of
allotments created in 2000, with some additional regard to Zone boundaries
under the provisions of Ballina LEP 1937

Followmng the completion of the Pacific Highway works, in 2012, the RMS was
then in a position to more closely consider both the amount of land required
for a potential highway service centre development as well as the suitabilty of
such land for this purpose

Attachment Two contans a ste identification map which shows both the land
no longer required for the highway service ceplre site as well as the location of
the additional area requeed

No site-specific assessment requirements have been nominated to support
this planning proposal. This is because the reconfiguration of site boundanes,
subject to the additional permitted use provisions, S not envisaged lo give nise
0 any negative environmental consequences.

In fact, net environmental benafis may be aftnbutable to this planning
proposal as a consequence of the exciusion of the northern wetland section
fram the current potential development area

As the Council 15 aware, the site under consideration has been shaped
following very significant site disturbance associated with the Ballina Bypass
construction. It is effectively a large filied and compacted earthen pad which
has been used as the road construction and site office compound and a heavy
vehicle parking area The subject site is however bushfire prone fand and
consultation with the NSW Rural Fire Service will be required prior to the
public exhibition of the planning proposal
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9.1

LEP Amendment - Bruxner Highway / Pacific Highway, Ballina

The attached planning proposal documents the degree to which the proposal
complies with the locality’s strategic pianning framework. Consideration has
bean given to the planning proposal's consistency with the Far North Coast
Regional Stralegy, the Ballina Shire Growth Management Strategy, the Ballina
LEP 2012 and applicable Stale Environmenta! Planning Policies and the
Minister's Section 117 Directions.

It is concluded that the planming proposal is generally consistent with the
strategic planning framework applicable to the land, or where there are
mconsistencies, these are able to be justified at this stage of the process.

Sustainability Considerations

* Environment
There are no specific environmental consequences arising from this
LEP amendment request. It is noted that the future development
application assessmenl process will be the mechanism by which
potential environmental impacts (for example, stormwater treatment
and disposal) associated with the construction of a highway service
centre will be considered.

» Social
The planning proposal is intended to faciitate a development to
accommodate the needs of the traveling public This is consistent with
the Govemment's policies of mproving safety and efficiency on the
State's nighway network

= Economic
The redefinition of the land area subject to the additional permitted use
prowvisions for a highway service centre, and within the ownership of
the RMS, may have beneficial economic outcomes. This is based on
the assumption that it will more quickly faciitate the development of
the site through improving its viabilty as suggested in the RMS
submission.

Legal / Resource / Financial Implications

There are no specific legal implications assocated with this proposed LEP
amendnient at this time.

In the event that Council wishes to advance this proposal. the proponent will
e required (0 meel vanous processing cosis, in accordance with the
Counci's adopted schedule of fees and charges.

Progress of this matter can be accommodated within the Strategic and
Community Facilities Group work program

Consuitation
Censultation requirements relating to Government authorities will be specified

within the Gateway determination. At this stage a consultation requirement
with the NSW Rural Fire Service has been denlified
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9.1

LEP Amendment - Bruxner Highway / Pacific Highway, Ballina

Options

1. Endorse the planning proposal for submission to the DP&E for Gateway
determination

This 1s the preferred and recommended option

The proposed LEP amendment aligns the boundaries of the additional
permitted use area with the as-built boundanes of the Pacific and Bruxner
Highway interchange

1t also removes land that has no potential to be developed for highway service
centre purposes due to environmental constraints. In so doing, the proposed
amendment IS considered to have nel envirenmental benefits as well as
potential economic benefits for the RMS

The Council will also have further opportunity to consider the proposal prior to
the matter being finalized and after public exhibition following Gateway
determination

2. Require the proponent o submut addmional information for incorporation
into the planning proposal prier to submussion 10 the DP&E for Gateway
determination

This approach is not recommented given

« The proposed redefiniion of the area subject to the additional permitted
use provisions s consistent with the applicable strategic planning
framework.

= What is proposed can be considered to be an adjustment arising from the
availabiity of improved information now that the Pacific Highway
construction works in this immediate area have largely been completed
In this context, the proposal is considerad to be minor in terms of its
overall mpact

3. Cease or defer processing of the LEP amendment request.

Council may decline or defer the consideration of the requested LEP
amendment. For the same reasons outlined in refation to Option 2, this
approach is not recommended.

Importantly, the Council can elect 1o discontnue a planning proposal at other
stages of the LEP amendmen! process i considered appropriate Thal said
however, certain recourse procedures are now avadable to proponents if they
were dissatisfied with such a Council decision

Deiegation of Plan Making Functions

The Gateway submission to the DP&E s required to address whether the
Councll is proposing to exercise plan-making delegations in finalising the LEP
amendment

This means Council staff would ligise directly with Pariamentary Counsel to
finalise the drafting of the amendment for implementation.

Baflina Shire Council Ordinary Meeting of Ballina Shire Council
{03/15 Page 4

Planning Proposal — July 2015
RMS Highway Service Cenlre Site Teven Interchange West Ballina

Page 35 of 45

Ballina Shire Council

23/07/15-

Ordinary Meeting Attachments

Page 45 of 149



9.1

Planning Proposal - Bruxner Highway / Pacific Highway, West Ballina.DOC

Planning Proposal — July 2015

9.1

LEP Amendment - Bruxner Highway / Pacific Highway, Ballina

9.1

Although there are resourcing implications for Council (more staff time in
processing), it is recommended that the Counci provide an indication at this
stage that it is proposing to exercise its delegation in this instance.

Under this approach, the Council would make its final decision on whether to
exercise its delegations at the time of deciding on the finalisation of the
amendment post public exhibition.

RECOMMENDATIONS

1. That Council authorises the submission of a planning proposal lo amend
the Ballina Local Environmental Plan 2012 to reconfigure the RMS owned
land at the Teven interchange at West Ballina, that is subject to additional
use provisions for a highway serviice centre, to the Department of
Planning and Environment for review and Gateway determination

2. That upon an affirmative Gateway determination being received, the
procedural steps associated with the progression of the planning
proposal. including public exhibilion, be undertaken

3 That a further report be presented to the Council in refation to this matter
following the mandatory community consultation

4 That the Department of Planning and Environment be advised that at this

stage of the process it is the Council's méention 0 exercise its delegated
plan making functions '

Attachment(s)

1. Attachment One - Planning proposal
2. Attachment Two - Site Identification Map

260315/ RESOLVED

(Cr Ben SmithiCr Robyn Hordem)
Cr Keith Williams left the meeting at 10:59 am.

1. That Council authonses the submission of a planning proposal to amend
the Ballina Local Environmental Plan 2012 to reconfigure the RMS owned
land at the Teven interchange at West Ballina, that is subject to additional
use provisions for a highway service centre, to the Department of
Planning and Environment for review and Gateway determination.

2 That upon an affimative Gateway determination being received, the
procedural steps associated with the progression of the planning
proposal, including public exhibition, be undertaken.

3 That a further report be presented to the Council in relation to this matter
following the mandatory community consuitation

4 That the Department of Planning and Environment be advised that at this
stage of the process it is the Council's intention to exercise s deiegated
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9.1 LEP Amendment - Bruxner Highway / Pacific Highway, Ballina

plan making functions.

FOR VOTE - All Councillers voled unanimously
ABSENT. DID NOT VOTE - Cr Keith Williams
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Appendix 7 — Gateway Determination 15 April 2015

A

NSW Planning &

Environment

Mr Paul Hickey Ourref  PP_2015_BALL_003_00 (16/05805)
General Manager

Ballina Shire Council

PO Box 450

BALLINA NSW 2478

Dear Mr Hickey
Planning proposal to amend Ballina Local Environmental Plan 2012

| am writing in response to your Council's ietter dated 1 April 2015 requesting a
Gateway determination under section 56 of the Environmental Planning and
Assessment Act 1979 (EP&A Act) in respect of the planning proposal to realign the
boundary of the Additional Permitted Use map as it relates to the highway service
centre at Teven Road interchange, West Ballina (Part Lots 13 and 14 DP 1013485 and
Lot 15 DP 1013485).

As delegate of the Minister for Planning, | have now determined the planning proposal
should proceed subject to the conditions In the attached Gateway determination.

| have also agread the planning proposal's inconsistencies with 5117 Directions 1.5
Rural Lands, 4.1 Acid Sulphate Soils and 4.3 Flood Prone Land is of minor significance.
No further approval is required in relation to these Directions.

In relation to S$117 Direction 4.4 Planning for Bushfire Protection, Council is lo consuit
with the NSW Rural Fire Service and amend the planning proposal (if necessary) to
take into consideration any comments prior to undertaking exhibition of the planning
proposal. Council may still need to obtain the agreement of the Department’s Secretary
to comply with this direction. Council should ensure this occurs prior to the plan being
made

Plan making powers were delegated to counclls by the Minister in October 2012. It is
noted that Council has requested to be issued with delegation for this planning
proposal. | have considered the nature of Council's planning proposal and have decided
to issue an authorisation for Council to exercise delegation to make this plan.

The amanding Local Environmental Plan (LEP) is to be finalised within nine (8) months
of the week following the date of the Gateway determination. Council should aim to
commaence the exhibition of the planning proposal as soon as possible. Council's
request to draft and finalise the LEP should be made directly to Parliamentary Counsel's
Office 6 weeks prior to the projected publication date. A copy of the request should be
forwarded to the Department of Planning and Environment for administrative purposes.

Morthern Regon 49 ictorla St Geafton NSW JMOIEW&dB&gWﬂ Gralton NSW 2080
T: 02 6541 6600 | F 02 6541 680 E. podhoosstifiplannng naw gov sy | www plansing naw gov.au
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The State Government is committed to reducing the time taken to complete LEPs by
tailoring the steps in the process to the complexity of the proposal, and by providing
clear and publicly available justification for each plan at an early stage. In order to meet
these commitments, the Minister may take action under section 54(2)(d) of the EP&A
Act if the time frames outlined in this determination are not met.

Should you have any queries in regard to this matier, | have arranged Ms Katrina
Burbidge of the Depariment's regional office to assist you. Ms Burbidge can be contacted
on (02) 6841 6606.

Yours sincerely

- =
P 7/ (g
- /4:-—--...., ~{ ,g-vr gos:
aphen Murray

General Marfager, Northern Region
Planning Services

Encl:

Gateway Detarmination

Written Authorigation to Exercise Delegation

Attachment § - Delegated Plan Making Reporting Template

Norihern Ragion 49 Vactora St Grafion NSW 2480 | Locked Bag 8022 Grafton NW 2480
T. 02 6641 6800 | F- 02 66841 6601| £* pofhcoRsR0IANNING OMMARKAL | wwir planning naw.gov su
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)
Ak
Ty | Planning &
!3‘“.,5»3‘.!! Environment

Gateway Determination

Planning proposal (Department Ref: PP_2015_BALL!_003_00}: to realign the
boundary of the Additional Permitted Use map as it relates lo the highway service
cenire at Teven Road interchange, West Ballina (Part Lols 13 and 14 DP 1013485
and Lot 15 DP 1013485).

|, the General Manager, Northern Region at the Department of Planning and
Environment as delegate of the Minister for Planning, have determined under section
56(2) of the Environmental Planning and Assessment Act 1979 (EP&A Act) that an
amendment to the Ballina Local Environmental Plan {(LEP) (2012) to realign the
boundary of the Additional Permitted Use map as it relates to the highway service
centre at Teven Road interchange, Waest Ballina (Part Lots 13 and 14 DP 1013485
and Lot 15 DP 1013485) should proceed subject to the following conditions:

1. Community consuitation is required under sections 58(2)(c) and 57 of the EP&A
Act as follows:

(a) the planning proposal is classified as low impact as described in A Guide
to Preparning LEPs (Department of Pianning and Environment 2013) and
must be made publicly available for a minimum of 14 days; and

(b) the relevant planning authority must comply with the notice requirements
for public exhibition of planning proposals and the specifications for
material that must be made publicly available along with planning
proposals as identified in section 552 of A Guide to Preparing LEPs
(Department of Planning and Environment 2013).

2. Consultation is required with the following public authorities under section
56(2)(d) of the EP&A Act and/or to comply with the requirements of relevant
S$117 Directions:

. NSW Road and Maritime Services; and
NSW Rural Fire Service (S 117 Direction 4.4 Planning for Bushfire
Protection).

Council is to consult with the Commiasioner of the NSW Rural Fire Service prior
lo undertaking community consultation, and take into account any comments
made as per the requirements of S 117 Direction 4.4 Planning for Bushfire
Protection.

3. A public hearing is not required to be held into the matter by any person or body
under section 56(2)(e) of the EP&A Act. This does not discharge Council from
any obligation it may otherwise have to conduct a public hearing (for example,
in response to a submission or if reclassifying land).

Balline PP_2015_BALLI_003 00 (15/03805)
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Planning Proposal — July 2015

‘!&!\& Planning &
soemesnr | ENVIronment

4. The timeframe for completing the LEP is to be nine (9) months from the week
following the date of the Gataway determination.

Dated 4 day of 4»/"/ 2015

Planning Services
Department of Planning and
Environment

Delegate of the Minister for Planning

Ballina PP_2015_BALLI_003_00 (18/08805)
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. .“ 4
&%‘Jﬁ Planning &
o | ENVIFONMenNt

WRITTEN AUTHORISATION TO EXERCISE DELEGATION

Council is authorised to exercise the functions of the Minister for Planning under
section 59 of the Environmental Planning and Assessment Act 1979 that are
delegated to it by instrument of delegation dated 14 October 2012, in relation to the
following planning proposai:

i Number Name
| PP 2015 BALLI 003 00 Planning proposal to realign the boundary of the
- - - Additional Permitted Use map as it relates to the
highway service centre at Teven Road
interchange, West Ballina (Part Lots 13 and 14
DP 1013485 and Lot 15 DP 1013485).
|

In exercising the Minister's functions under section 59, the Council must comply with
the Department of Planning and Environment’s "A guide (o preparing local
environmental plans” and "A guide to prepaning planning proposals”.

Dated /S5 Aore? 2015

T Murra
enaral Manager, Northern Region
Planning Services
Department of Planning and Environment

Balina PP_2015_BALLI_003_00 (16/05805)
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Planning Proposal — July 2015

NSW

GOVERNMENT

Planning

Attachment 5 - Delegated plan making reporting template
Reporting template for delegated LEP amendments

Notes:

¢ Planning proposal number will be provided by the Department of Planning and
Environment following receipt of the pianning proposal

¢ The Department of Planning and Environment will fill in the details of Tables 1
and 3

« RPA s to fill in details for Table 2

¢ |fthe planning proposal is exhibited more than once, the RPA should add
additional rows to Table 2 to include this information

e The RPA must notify the relevant contact officer in the regional office in writing of
the dates as they occur to ensure the publicly accessible LEP Tracking System is
kept up to date

¢ A copy of this completed report must be provided to the Department of Planning
and Environment with the RPA's request to have the LEP notified

Table 1 - To be comploted by Department of Planning and Environmont

Stage | Datel/Details
Planning Proposal Number | PP_2015_BALLI_003 00
Date Sent to DoP&E under s56 | 1 April 2015
Date considered at LEP Review Proposal considered by General
Panel Manager, Northern Reglon under
delegation
| Gateway determination date 15 April 2015

_Table 2 - To be completed by the RPA - o
Stage Date/Details Notified

|, — Reg Off |

, Dates draft LEP exhibited

Date of public hearing (if held) |

"Date sent to PCO seeking Opinion
"Date Opinion received

‘Date Council Resolved to Adopt LEP |

Date LEP made by GM (or ofher)

Date sent lo DoP&E requesting
notification |

Table 3 - To be comploted by Departmont of Planning and Environment
Stage Date/Detalls

Notification Date and details _ ]

Additional relevant information:
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Appendix 8 — Response from NSW Roads & Maritime Services

Transport

Wik

NSW

vieehl

Services

Roads & Maritime

File No: NTH15/00029
Your Ref. Planning Proposal - RMS Highway Service Centre Boundanes (1667)

General Manager
Ballina Shre Council
PO Box 450
BALLINA NSW 2478

Dear Sir

Planning Proposal Teven Interchange - Reconfiguration of additional permitted use area
boundaries

| reter to your letter of 24 Aprii 2015 regarding the above planning proposal forwarded to Roads
and Maritime Services for consideration

Roles and Responsibilities

The key interests for Roads and Mantime are the safety and efficiency of the road network, traffic
management, the integnty of infrastructure assets and the integration of land use and transpont

Roads and Maritime Response.

Roads and Mantime has no concemns with the planning proposal to reconfigure the boundaries of
the addtional permitted use area, appicable to Roads and Moantime fand, designated as a
Highway Senice Centre site at the Teven Road Interchange

With the ongomg upgrade of the Pacific Highway, nuimenous towns have been bypassed. Thes has
reducad the opportunity for motonsts using the highway to take rest stops. Providng motonsts
with sites to take breaks in their joumey reduces the nisk of fatigue related incidents  The safety
benefit of a service centre at the Teven interchange i supported by Roads and Mantime

The subject location 1s currently operatng as a truck rest area. There S a good level of access 1o
both the Bruxner and Pacific Highways I is anticipated that any traffic iSsues associated with the
service centre can be adiressed at development application stage

If you require further information please contact Liz Smith, Manager Land Use Assessment, on
6640 1362 or email Development Northem@rms nsw.gov.au.

Yours faithfully

Y illie
for Monica Sivol
Network and Safety Manager, Northern Region

15 May 2015

Roads & Maritime Services

31 Victoria Strewt. Grafton NSW 2400 | PO Box 570 Grafion NSW 2400

T 020040 1300 | F 020040 1304 |} E deveopment northern@rms nsw.gov au

weww. ms nswgovau | 1322 13
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Appendix 9 — Response from NSW Rural Fire Service

NSW RURAL FIRE SERVICE NSW
The General Manager Your reference: RMS 1667

Ballina Shire Council Our reference: L12/0003

PO Box 450 DA16043096716A8

BALLINA NSW 2478

Altention: Klaus Kerzinger 4 June 2015

Dear Mr Kerzinger,

Agency Comment: Planning Proposal to Amond Additional Pormitted Usoe Map Ballina LEP 2032 for Lots
13-15 DP 1013486 Roads and Maritime Service Highway Sorvice Centre Teven Road Ballina

| refer 1o correspondence dated 20 April 2015 seeking commenl from the NSW Rural Fire Service for the above
Planning Proposal in accordance with the Environmental Planning and Assessment Act 1979

The subject Highway Service Cenlre site is mapped bush firs prone land by Ballina Shire Council The NSW
Rural Fire Service (NSW RFS) has considered Council and the consullants advice, and agree that lhe bush fwe
hazard has effectively besn removed from the site as a result of the Ballina highway bypass road works

The NSW RFS has no objeclion to he Planning Proposal proceeding and recommends that Council amend ils
Bush Fise Prone Lands map lo reflect the removal of vegelation from the site. The map amendment may lhen
parmit any fulure highway service cenlre development applicetion from being assessed under relevani bush fire
legistation

For any enguiies regaiding (his corespondence, please conlact Atan Bawden on 0681 0400

Yours sincerely

15 & u'L

" Jahn Ban
Manager - Customer Service Canlre Colfs Harbour

The RFS has made getiing informat:on aasier For ganeral vk o) et g for Bush Fue P w0, 2006, vwadt the RFS wab pago at
vy ifs B3 gov.ai and search under Planvvng lor Bush Fre Protochon, 2006"

Poslal address Strest adiiress

NEW Hural Firn Soovce N5W Rural Firo Senveo

Records Mansgament Colfs Harbaur Cuntormer Sorvice : :gg; gg: g:%
Lockad Bag 17 Conlig !
GRANVILLE NSW 2142 Sulle 1, 128 Wesl High Slreel

COFFS HARBOUR NSW 2450 Emall; gecgRifp maw.gov.su
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