
 

 

 
 
 

Notice of Reserve Trust Manager Meeting 
 

 
A Reserve Trust Manager Meeting will be held in the Ballina Shire Council Chambers, 40 
Tamar Street, Ballina on Thursday 28 January 2016 commencing at 11.30 am. 

 
 
Business 
 
1. Apologies 
2. Declarations of Interest 
3. Deputations  
4. Committee Reports 
 
 

 
Paul Hickey 
General Manager 
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4. Committee Reports 

4.1 Use of Council Seal 

      
 

RECOMMENDATIONS 

That Council, as Reserve Trust Manager for the Clement Park Reserve Trust 
and the Ballina Regatta Avenue Reserve Trust, affix the Common Seal in 
relation to the following documents: 

Lease - Clement Park Reserve Trust (D540004) – Ballina Bowling and 
Recreation Club 

Renewal of the lease to the Ballina Bowling and Recreation Club for the 
period 1 October 2015 and expiring on 31 July 2021 at statutory minimum 
rental.  
 
Explanation 
The Ballina Bowling and Recreation Club has been the lessee of the 
croquet lawns in their current location facing Bentinck Street since 
approximately 2011, after the Club established new croquet lawns and 
amenities in that location at their cost.  Given the costs associated with the 
establishment of these facilities, the Club has historically been granted 
rental at the statutory minimum rate, despite the commercial status of the 
Club.  
 
The Ballina Bowling and Recreation Club leases the rest of their facility 
(being the old croquet lawns, bowling greens and club facilities) based on 
direct agreements with the Department of Primary Industries – Lands.  
These existing leases expire on 31 July 2021, and the Club has requested 
that the tenure for the croquet lawns between the Reserve Trust and the 
Club be renewed for dates in line with the other leases.  This proposal has 
received the in principle support of the Department of Primary Industries – 
Lands.  

Lease - Ballina Regatta Park Reserve Trust (R87280) – Ballina 
Waterslide 

Renewal of the lease to Good Hydration Pty Ltd for the operation of the 
Ballina Waterslide for the period 1 September 2013 and expiring on 31 
May 2018 at an annual rental of $7,800p/a plus GST. 
 
Explanation 
Negotiations have been held with the existing lessee to align this lease with 
the expiration of the lessee’s management contract with Ballina Shire 
Council for the Ballina Pool. In principle agreement has been reached with 
the lessee and Department of Primary Industries – Lands. The rental figure 
reflects the existing lease fee, which is indexed per annum. An entirely new 
lease will need to be negotiated when this lease expires, in conjunction 
with the new management contracts. 

 

 

Attachment(s) 

Nil   
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4.2 Captain Cook Park - Richmond River Foreshore Reserve Trust  

 
Delivery Program Open Spaces and Reserves 

Objective To outline possible funding options to commence the 
implementation of the Captain Cook Park Master Plan. 

      
 

Background 

The area known as “Captain Cook Park” is land located off River and Moon 
streets adjacent to the Richmond River.  The reserve is managed by Council 
as Trust Manager for the Richmond River Foreshore Reserve Trust (R71612).  
Council was appointed as Reserve Trust Manager of the Reserve on 27 July 
2012, following a resolution of Council to act as Reserve Trust Manager. 
 
On 5 February 2014, a landscape master plan was adopted by the Reserve 
Trust for the improvement and embellishment of the site [Minute No 
RT050214/2].  The master plan is contained in Attachment 1 to this report.  At 
the time the master plan was prepared, no funding sources were identified.  
 
The purpose of this report is to outline possible funding options for the 
implementation of the master plan. 
 

Key Issues 

• Community benefit from the improvement of open spaces and parks; 
• Funding for capital works.  
 

Information 

Following the endorsement of the master plan for Captain Cook Park, Council 
staff, on behalf of the Reserve Trust, have investigated funding options to 
commence the implementation of this master plan.   
 
Investigations have revealed that in 2007 the Ballina RSL Club entered into a 
20 year licence directly with the Department of Primary Industries - Lands for 
the provision of an emergency egress in Captain Cook Park for an area of 
land adjacent to the RSL building.  As the licence was entered into prior to 
Council being appointed as Reserve Trust Manager, the annual licence fee 
has been paid directly to the Department of Primary Industries – Lands since 
that time.   
 
As neither Council nor the Reserve Trust is a party to the licence, the rental 
amount is not known but it is believed that the proposed licence fee in 2007 
was approximately $20,000.  
 
Enquiries of the Department indicate that these funds may be able to be 
accessed by the Reserve Trust and applied to the implementation of certain 
works in accordance with the master plan, following a formal request being 
made by the Reserve Trust.   
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It may also be possible that any future income in accordance with the licence 
could be directed to Council as Reserve Trust Manager to assist with 
maintenance and future works in accordance with the master plan.  
 
It is unclear whether the NSW Treasury (being the entity which has received 
the funds in the absence of an appointed Reserve Trust Manager) will consent 
to the Reserve Trust receiving past licence fees, however it is suggested that 
the Trust seeks access to both past and future proceeds from the licence.  
 
Another funding source which may assist with the implementation of the 
master plan is a condition of consent contained with DA 2007/363 and 
embodied in a subsequent memorandum of understanding between Council 
and the Ballina RSL Club.  The condition of consent states that certain 
landscaping and infrastructure works within Captain Cook Park are to be 
undertaken by Council, with reimbursement of those works by the RSL Club. 
The funds for the reimbursement are secured by way of deposit guarantee. 
Council staff intend to initiate consultation with the RSL Club in the first half of 
2016 in relation to the allocation of expenditure of these funds.   
 
Council has also received a $250,000 grant from the State Government under 
the NSW Boating Now Program for expenditure on ramp and pontoon 
infrastructure at Captain Cook Park this year.  Council is required to provide 
$50,000 in addition to this funding for the works and the Council 2015/16 
budget is based on the assumption that the $50,000 will be sourced from 
either the Crown licence monies or the RSL deposit.  
 

Legal / Resource / Financial Implications 

There are no legal implications associated with the proposal.   
 
The funding sources identified provide Council, as Trust Manager, with an 
opportunity to carry out works in accordance with the master plan.   
 
Council has maintained Captain Cook Park for a significant period of time, 
including prior to its appointment as Reserve Trust Manager.  The annual cost 
of maintaining the reserve is approximately $8,000.  Council has not received 
financial support from the landowner (Department of Primary Industries – 
Lands) for this ongoing maintenance. 
 
The implementation of the Captain Cook master plan has been estimated at 
$3m as per the following summary. 
 

Item Amount ($) 

Laneway and Car Park – one way access 750,000 

Public Art / Monument 50,000 

Improved Pedestrian Entry from River Street 200,000 

RSL Edge Landscaping 150,000 

Open Park Land – Paths, planting, furniture 200,000 

Public Wharf 250,000 

Water Play Area – Drainage, equipment, plantings etc 500,000 

Picnic Shelter – BBQs, Structures 150,000 

Public Toilets 300,000 

Jetty (Regional Boating Plan) 300,000 

Landscape between activity zone and Fawcett Park 150,000 

Total 3,000,000 
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The implementation of this master plan is considered each year as part of 
Council’s Long Term Financial Plan, with the various works listed only able to 
be funded through successful grant applications, or dividends from the 
property reserves. 
 
As mentioned earlier, pleasingly, for 2015/16 Council did obtain a $250,000 
grant from the State Government’s “Boating Now” program, with $50,000 to be 
provided from Council for the $300,000 project.  If Council is unable to obtain 
funds from the Crown Reserve lease or the RSL guarantee, then we will need 
to fund the $50,000 from our internal reserves.  
 

Consultation 

Extensive community and Government consultation was undertaken in 
relation to the master plan and the proposed works prior to the adoption of the 
master plan.   
 
No further community engagement is proposed at this time. 
 

Options 

1. That Council on behalf of Reserve Trust makes a formal request to the 
Department of Primary Industries – Lands to redirect income previously 
generated from Licence 396806 to the Reserve Trust. 
 
This request would be for the period 2007 to date for expenditure on 
works identified under the master plan, or in the alternative, for the 
period 2012 to date (being the date of the appointment of Council as 
Reserve Trust Manager). 
 

2. That Council on behalf of the Reserve Trust makes a formal request to 
the Department of Primary Industries – Lands that any future income 
generated from Licence 396806 (due to be paid in July 2016 and 
annually until the end of the licence in 2027) be redirected to the 
Reserve Trust. 
 
This request would be made on the basis of future maintenance and 
embellishment costs and for expenditure on works identified under the 
master plan. 

 
With respect to options 1 and 2, it is proposed that Council as Trust 
Manager would also pursue funding from the Ballina RSL Club as 
outlined above and seek to expend the boating grant that has been 
received.  
 
It is recommended that the Trust proceed with options 1 and 2.  

 
3. The Reserve Trust does not make a formal request for the funds and 

continues to seek alternate funding sources or does not seek to advance 
the implementation of the master plan at this time.   
 
Given that no other readily available funding sources have been 
identified and the Trust has previously endorsed the master plan for 
implementation, this option is not recommended. 
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RECOMMENDATIONS 

1. That Council, as Reserve Trust Manager, makes a formal request to the 
Department of Primary Industries – Lands to redirect income previously 
generated from Licence 396806 to the Reserve Trust for expenditure on 
works identified under the master plan. 
 

2. That Council as Reserve Trust Manager makes a formal request to the 
Department of Primary Industries – Lands that any future income 
generated from Licence 396806 be redirected to the Reserve Trust for 
future maintenance and embellishment works and for expenditure on 
works identified under the master plan. 

 
3. That Council as Reserve Trust Manager proceeds to advance works 

consistent with DA 2007/363 and the available NSW Boating Now 
Program grant. 

 
 

Attachment(s) 

1. Captain Cook Memorial Park Master Plan   
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4.3 Marine Rescue Tower - Lease - Ballina Coastal Reserve Trust 

 
Delivery Program Community Facilities and Services 

Objective To seek direction from the Reserve Trust regarding 
terms and conditions for a tenure agreement with 
Marine Rescue New South Wales for occupation of 
the new Marine Rescue tower that is planned for 
construction. 

      
 

Background 

Ballina Shire Council has committed to the construction of a new Marine 
Rescue Tower located adjacent to the northern training wall at the entrance to 
the Richmond River (Attachment 1).  Council is presently undertaking the 
necessary processes to enable construction of the new facility in 2016.   
 
Funding for the construction of the facility has been secured through an 
allocation from Ballina Shire Council and grant funding from both the State 
and Federal governments. 
 
The existing Marine Rescue Tower is located within an area administered by 
Council in its capacity as Trust Manager of the Shaws Bay Reserve (R88004) 
which adjoins the Coastal Reserve.  The Shaws Bay Reserve Trust has 
historically entered into tenure agreements with Marine Rescue NSW (and its 
former entities) for the occupation of the existing Marine Rescue Tower.   
 
The location for the new Marine Rescue Tower is within the Ballina Coastal 
Reserve (R1010668).  Ballina Shire Council is the Reserve Trust Manager for 
the Ballina Coastal Reserve which incorporates the coastline from Seven Mile 
Beach, Lennox Head to Lighthouse Beach, East Ballina. 
 
Due to the decision to construct a new facility and relocation of the Marine 
Rescue Tower into the Coastal Reserve, the Coastal Reserve Trust now 
needs to consider the tenure arrangements for the new facility.  
 

Key Issues 

• Terms and conditions of tenure offered to Marine Rescue New South 
Wales. 

 

Information 

Construction is expected to commence on the new Marine Rescue Tower in 
February 2016.  The building will incorporate an observation area, 
communications room, training area and amenities for Marine Rescue 
volunteers.  The location of the facility is shown in Attachment 1.  
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The relocation from the current site within the Shaws Bay Reserve to the 
proposed site within the Coastal Reserve is consistent with the adopted 
Coastal Reserve Plan of Management.  Approval under Part 5 of the 
Environmental Planning & Assessment Act has been obtained for the 
construction of the facility.   
 
Council as Reserve Trust Manager has been advised by the Department of 
Primary Industries – Lands that a lease should be put in place for the new 
facility prior to construction commencing.   
 
The tenure documents previously issued to Marine Rescue New South Wales 
provide for that organisation to have exclusive occupation of the facility, and 
contains obligations on the lessee including requirements to keep the site in a 
clean and tidy condition, to undertake all maintenance and repair, to notify the 
lessor of any accidents, to erect barricades and warning signs in the event of 
the premises becoming unsafe and to repair any breakages or damage at the 
site (amongst other Crown standard conditions).  
 
It is proposed to prepare a tenure document (in the form of a lease) in similar 
terms for the new site.   
 

Legal / Resource / Financial Implications 

Legal 
 
The Reserve Trust is required to enter into tenure arrangements for all 
exclusive occupations of land.   
 
To comply with the relevant provisions of the Crown Lands Act, as well as the 
Real Property Act, it is proposed to grant a three year lease to Marine Rescue 
New South Wales.  A three year term will provide exclusive occupation to the 
lessee, without a requirement for the lease to be registered.  In the event that 
grant funding authorities require a longer tenure as security for the grant funds 
provided, this will require for a subdivision for leasing purposes to be 
prepared.  
 
Financial 
 
As Marine Rescue New South Wales provide community services, and in 
accordance with prior tenure agreements, it is proposed that the Crown 
statutory minimum rental be applied for this tenancy.   
 
As the lease will provide for exclusive occupation of the facility by Marine 
Rescue New South Wales, the standard lease terms require the lessee to 
meet the maintenance and repair costs associated with the facility.  However, 
Council in its capacity as Reserve Trust Manager will have an obligation to 
regularly inspect the facility and should also provide a budget for deprecation 
as well as repair/replacement of large maintenance items such as the lift, air 
conditioning and automatic roller doors in the storage area.  
 
It is important that the Reserve Trust, and Council where applicable, clarify 
who is responsible for major maintenance. When there is no clear 
responsibility, buildings typically deteriorate rapidly, especially when they 
constructed close to the foreshore.  
 



4.3 Marine Rescue Tower - Lease - Ballina Coastal Reserve Trust 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
28/01/16 Page 27 of 29 

The Ballina Surf Club and the existing Marine Rescue Tower are prime 
examples of this, where the actual life of the buildings was reduced to around 
30 years, largely due to a lack of maintenance. 
 
Even though the Reserve Trust, or Council, may be reluctant to take on the 
major maintenance responsibility, unless we take that responsibility the 
likelihood of a building falling into a state of disrepair quickly, is high. 
 
Unfortunately the new Marine Rescue Tower has no identified revenue stream 
to assist with maintenance, whereas buildings such as the Ballina Surf Club, 
have kiosks and cafes that assist, albeit they don’t cover the full cost of 
maintenance. 
 
The Marine Rescue Tower has provision for the mobile van type facility, albeit 
that this is unlikely to generate any revenues of significance. 
 
In respect to an actual maintenance budget, based on the total building cost of 
around $2.2m, an allowance of $20,000 will most likely be needed from 
2017/18 onwards. The building will be constructed in 2016, and with a 12 
months defects period, 2017/18 is the first year that a major maintenance 
allowance will be needed. 
 

Consultation 

Initial consultation with the Department of Primary Industries – Lands has 
been undertaken.  Following this report and the Reserve Trust’s resolution, it 
is proposed to liaise with Marine Rescue New South Wales to ensure the 
terms of the lease are appropriate to meet any requirements of the grant 
funding received for the construction of the new tower.   
 
In the event that a longer term lease is required to meet the terms of any grant 
funding, it is proposed to request the costs of any subdivision for lease 
purposes be met by Marine Rescue NSW. 
 

Options 

1. Grant a lease to Marine Rescue New South Wales for the land identified 
in Attachment 1 for a term of three years in accordance with the lease 
conditions provided by the Department of Primary Industries -Lands.   
 
This approach will enable negotiation of a suitable lease arrangement 
between Council as Trust Manager and Marine Rescue NSW.  
 
In the event that a longer lease is required, the recommended approach 
is for the Trust to authorise the General Manager to negotiate a lease 
arrangement for a period of up to 10 years.  Costs associated with a 
lease in excess of three years would be the responsibility of Marine 
Rescue NSW. 
 
Having regard for the above and the advice from the Department of 
Primary Industries – Lands that the Trust should address site tenure 
before construction commences, this is the recommended option. 
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2. Grant a lease to Ballina Shire Council with a sublease to Marine Rescue 
New South Wales.   
 
Given that a relatively simple direct lease arrangement can be provided 
for in the circumstances and there are no public amenities or other areas 
for general public access proposed in the new building, this approach is 
not recommended.  

 
The recommendation also makes reference to the future allowance for major 
maintenance in Council’s long term financial plan. 

 

RECOMMENDATIONS 

1. The Ballina Coastal Reserve Trust grant a three year lease to Marine 
Rescue New South Wales in accordance with the usual lease conditions 
provided by Department of Primary Industries – Lands at the statutory 
minimum rental.  
 

2. If a longer tenure is required by Marine Rescue New South Wales, a 
lease up to 10 years be offered, with the additional costs for subdivision 
for lease purposes and registration being met by Marine Rescue New 
South Wales.  

 
3. The General Manager on behalf of the Reserve Trust is authorised to 

negotiate the term of the lease up to 10 years if required. 
 
4. The General Manager on behalf of the Reserve Trust is authorised to 

establish a maintenance budget from the rental income and any other 
income sources identified from the Coastal Reserve for inspection and 
repair of the facility, with this allowance to be incorporated into Council’s 
long term financial plan. 

 
5. That Council, on behalf of the Reserve Trust be authorised to affix the 

seal to the lease document and any other documents as required to 
register the lease (if needed).  

 

Attachment(s) 

1. Site Plan - New Marine Rescue Tower  
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