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INTRODUCTION

Summary of Planning Proposal

This planning proposal relates to land identified as Lot 12 DP 813210 (Lot 12), 16 Tara Downs
Lennox Head, as shown on the locality map in Appendix 1.

Lot 12 is owned by Mr D D and Mrs K J Foley and M J & S E King Pty Ltd and has an area of
1.441 hectares and two frontages to Tara Downs. There are no building improvements located
on Lot 12 which is vacant land.

The rear section of Lot 12 (behind lots which have a frontage to Tara Downs), is currently zoned
RU2 Rural Landscape zone under the provisions of the Ballina Local Environmental Plan 2012
(BLEP 2012) whereas the front sections of Lot 12 are zoned R2 Low Density Residential as
shown on the Land Zoning Map in Appendix 1.

It is proposed that a R2 Low Density Residential zone together with minimum lot size
requirements be applied to the whole of Lot 12. The minimum lot size proposed to be applied to
the rear section of Lot 12 is 1200m® whereas a 600m? minimum lot size is proposed to be
applied to the front sections of Lot 12. Lot 12 is not currently subject to minimum lot size
controls.

BLEP 2012 designates Lot 12 as a Strategic Urban Growth Area (SUGA). Therefore this
planning proposal also proposes to remove the SUGA affectation from Lot 12 as well as the
associated buffers.

Planning Context

Council Resolutions - Planning Proposal

Council, at its Ordinary Meeting held on 27 March 2014, considered a request to amend the
BLEP 2012 from Mr D Foley. The request sought an amendment to the BLEP 2012 to rezone
the subject site from RU1 — Primary Production to R2 — Low Density Residential (The reference
to a RU1 zone within the proponent’s submission was in incorrect as the rear of Lot 12 is zoned
RU2).

In relation to this matter, Council resolved as follows [Minute No. 270314/16]:

1. That Council prepare a planning proposal for the application of an R2 Low Density
Residential zone relating to Lot 12 DP 813210, being No 16 Tara Downs, Lennox
Head.

2. That the subdivision potential and associated minimum lot size for subdivision of Lot
12 DP 813210 be determined following assessment of additional technical
information.

3. That a further report be submitted to the Council documenting the planning proposal.

The report considered by Council at its Ordinary Meeting on 27 March 2014 is provided at
Appendix 4.
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Following the preparation of the planning proposal the Council again considered this matter at
its Ordinary Meeting on 24 April 2014 and resolved as follows [Minute No. 240414/12]:

1. That the Council authorises the submission of the planning proposal (contained in
Altachment One) which provides for the application of an R2 Low Density
Residential zone over Lot 12 DF 813210, being No 16 Tara Downs, Lennox Head to
NSW Planning and Infrastructure for review and Gateway determination

2. That upon an affirmative Gateway determination being received from NSW Planning
& Infrastructure, the proponent be required to submit the technical documentation
necessary to enable a comprehensive assessment of the proposal, including a
determination of minimum lot size provisions.

3. That a further report be presented to the Council in relation to this matter following
the mandatory community and government agency consultation.

The report considered by Council at its Ordinary Meeting on 24 April 2014 is provided at
Appendix 5.

Gateway Determination

The Department of Planning and Environment issued a Gateway determination allowing the
planning proposal to proceed on 13 May 2014 (Appendix 6). The Gateway determination was
subject to a number of conditions which included a requirement to undertake a Flora and Fauna
Impact Assessment and a Land Slip Assessment, consult with the NSW Rural Fire Service,
place the planning propeosal on public exhibition for a minimum period of 14 days and complete
the LEP within a period of & months.

The Gateway determination was altered on 29 May 2015 to extend the timeframe for completion
of the LEP to 13 May 2016 (Appendix 7).

The Gateway determination was again altered on 7 July 2015 to correct an error in the
description of the zoning of Lot 12 (Appendix 8). The original Gateway determination referenced
the zoning of Lot 12 as RU1 Primary Production zone when the correct zoning description for
Lot 12 is part RU2 — Rural Landscape zone and part R2 — Low Density Residential zone under
the provisions of BLEP 2012.

Site History

The parent lot of the subject land, Lot 4 DP 253429, (17.85ha) was created in 1977 in
conjunction with a three lot subdivision.

In 1985 Lot 4 DP 253429 was further subdivided to create Lot 17 DP 715304 in conjunction with
a 30 lot residential subdivision in Tara Downs.

The current Lot 12 was created in 1991 following the excision of a further single residential lot
(Lot 13 DP 813210 No. 26 Tara Downs) which has an area of 1007m®.

Consistency with Strategic Planning Policy
The application of a residential zone to Lot 12 is generally consistent with both Council and

State Government urban planning policy. The following provides an overview of the proposed
amendment with respect to key planning policy documents.
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Far North Coast Regional Strategy (FNCRS)

The subject land is identified as being located within the existing urban footprint, despite the
rural zoning. Accordingly, the application of a residential zone to Lot 12 is consistent with this
strategy.

Baliina Shire Growth Management Strategy 2012 (GMS)

Lot 12 is recognised as being within a strategic urban growth area under this strategy. The lot
adjoins R2 Low Density Residential zoned land to the west (Tara Downs, North Creek Road and
Aspects Drive). Land to the immediate north, east and south is Council owned open space land.

The proposal is considered to be consistent with the GMS.
Lennox Head Structure Plan (LHSP)

The LHSP provides a framework for the development of new urban land release areas within
the Lennox Head locality and includes the subject land. The subject land is identified as
possibly suited to future development subject to detailed environmental assessment. Low
density residential development with lot sizes of 1200m?is nominated as the preferred use of
the land.

The LHSP nominated the following planning factors as requiring particular attention as part of
the rezaning of this area:

* Buffering for environmental and mosquito management reasons;

» Stormwater management to mitigate impacts downstream and on surrounding
environments;

+ Establishment of dwelling envelopes to minimise impact on views of existing residents of
Tara Downs; and

* Vehicular access is to occur via a single integrated access point to Tara Downs Drive.

The proposal is considered consistent with the LHSP. A range of environmental, cultural
heritage and engineering investigations have been undertaken post Gateway determination.
These assessments have generally confirmed the sites suitability for a low density residential
zone. Appendices 11 to 19 contain the site investigation documentation completed in support of
this planning proposal.

Ballina Local Environmental Plan (BLEP) 2012

Lot 12 is zoned partly R2 Low Density Residential and partly RU2 Rural Landscape zone under
the provisions of the BLEP 2012. Previously under the Ballina LEP 1987, the subject land was
zoned 1(b) Rural (Secondary Agricultural Land) zone.

There are no minimum lot size requirements currently applicable to Lot 12. The RU2 Rural
Landscape zone generally has a minimum applicable lot size of 40ha applied for subdivision
elsewhere in Ballina Shire. Whereas the R2 Low Density Residential zone, which adjoins Lot
12, has a 800m’ minimum applicable lot size for residential subdivision within the nearby
residential precinct.
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Lot 12 is identified as a strategic urban growth area in accordance with the Strategic Urban
Growth Area (SUGA) Map. On rezoning of the land for an urban purpose the SUGA map will
require amendment to remove the land from identification as a strategic urban growth area and
to amend buffer areas.

It is proposed to rezone the whole of Lot 12 to a R2 Low Density Residential zone as shown on
the Proposed Land Zoning Map (Appendix 1).

Following consideration of the proponent’s environmental and engineering assessment reports
a proposed minimum lot size of 600m? has been applied to the sections of Lot 12 which have a
frontage to Tara Downs (consistent with adjoining residential lots) and a proposed 1200m?
minimum lots size has been applied to the rear section of Lot 12 (consistent with the lot size
nominated in the LHSP).

Bushfire Prone Land

Lot 12 is partly designated as Category 2, Bushfire Prone Land and / or within the 100 metre
buffer area to such land. Pursuant to the requirements of the Environmental Planning and
Assessment Act, 1979, (EPA Act), Council is required to consult with the NSW Rural Fire
Service (RFS) in conjunction with the LEP amendment process. Consultation was also a
requirement of the Gateway determination.

The proponent has submitted a Bushfire Threat Assessment Report (Appendix 14) which was
referred to the RFS for comment. The RFS in a letter of advice dated 7 July 2015 (Appendix 10)
indicated that it has no objection to the planning proposal proceeding and noted that any future
subdivision of the land would be subject to further assessment in accordance with section 100B
of the Rural Fires Act 1997.

The RFS also noted that at this stage of the process it was not satisfied with the proposed
alternative solution proposed for site access in the future development concept plan. This was
indicated as being a matter for further assessment at the development application stage of the
project.

Key Site Issues
Key planning issues identified in relation to this planning proposal and a brief summary of the

manner in which the issue has been addressed by the proponent is contained within the table
below:

Key Issue Summary

Aboriginal cultural The proponent has submitted an Aboriginal Cultural Heritage Due
issues Diligence Assessment (Appendix 12). The assessment process
included a site visit with the Jali Local Aboriginal Land Council's Sites
Officer. The assessment concluded that the site has a low
archaeological potential. Specific recommendations were made which
relate to the procedures to be followed should Aboriginal objects or
remains be found on site during the development phase of this
project.

A letter from Jali LALC is contained within Appendix A of the
Aboriginal Cultural Heritage Due Diligence Assessment. The letter
indicates that no concerns regarding Aboriginal Cultural Heritage are
raised in respect to this site.

The report was referred to the Office of Environment and Heritage
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Key Issue Summary

(OEH) for comment. The OEH in correspondence to Council, dated 7
July 2015 (Appendix 9), noted a number of minor issues associated
with the assessment. The issues identified have been corrected in the
report which forms a part of this planning proposal.

The OEH in correspondence dated 31 March 2016 (Appendix 20) has
indicated that it is now satisfied that cultural heritage issues have
been satisfactorily addressed.

Bushfire impacts Part of the site is classified as Category 2 Bushfire Prone Land or is
within the 100 metre buffer to such land. A Bushfire Threat
Assessment Report (Appendix 14) has been prepared and
consultation with the Rural Fire Service (RFS) has been undertaken.
The RFS has indicated that it has no objection to the planning
proposal proceeding (Appendix 10).

Contamination The site is located within 100 metres of the disused Meaneys cattle
assessment dip site. The degree to which the site has been contaminated by
current or past land uses has been assessed.

The proponent has submitted a Preliminary Contaminated Land
Assessment (Appendix 15) which concluded that, based on sail
sampling results, further contamination assessment is not required in
the proposed development area and that the land is suitable for
residential use.

The Preliminary Contaminated Land Assessment has been
considered by Council’'s Environmental Health Officer who has
advised that the report correctly concluded that based on the soil
sampling findings the whole site is considered suitable for the
proposed development (residential) without further investigation of
contamination.

Ecological impacts The subdivision of the land has the potential to impact fauna and flora
communities lacated within the open space land to the north, east and
south. In addition flora and fauna impacts on Lot 12 are also required
to be assessed. An assessment undertaken in 2008 found Hairy Joint
Grass located on this site. This species is a designated as a
vulnerable and a threatened plant species under applicable
legislation.

In response to issues raised by the OEH in their correspondence
dated 7 July 2015 (Appendix 9), the proponent has submitted an
amended Ecological Assessment dated September 2015 related to
the subject site (Appendix 13). Field surveys associated with this
assessment have found Hairy Joint Grass located on this site in a
patch having an approximate area of 505m?. The conclusion reached
in the assessment is that this patch of Hairy Joint Grass is unlikely to
be viable in the longer term due to its small size, the relatively low
proportion of Hairy Joint Grass within the patch and the uncertainty
regarding ongoing land use on the site, particularly the absence of a
cattle grazing and the slashing/ mowing regime.

The Ecological Assessment has concluded that the ecological
impacts of the proposed development are considered to be minor and
will involve the loss of 505m? of grassland containing Hairy Joint
Grass and the potential for trimming some trees where branches may
occur within 10 metres of future dwellings.
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Key Issue Summary

The proponent has proposed compensatory habitat offset works to
compensate for the loss of Hairy Joint Grass on this site. The offset
works proposed relate to funding the preparation of a Vegetation
Management Plan for nearby cpen space land. An amount of $7,000
has been offered to Council to fund the VMP. This amount has been
calculated as being the cost associated with the establishment,
maintenance and monitoring of a compensatory habitat planting area
of 0.35ha.

The OEH has reviewed the amended Ecological Assessment and the
offset strategy proposed in respect to Hairy Joint Grass located on Lot
12. In their letter dated 31 March 2016 (Appendix 20) the OEH have
advised that subject to the use of Council's Land Register and
Generic Plan of Management for Community Land to secure the
offset it appears to provide adequate protection.

The Council will consider the proponent’s offer to fund a VMP
following the public exhibition of this planning proposal.

Geotechnical issues Approximately half of the north-western section of the site is
designated as being susceptible to landslip on maps produced by the
NSW Department of Mineral Resources. The susceptibility of the land
to landslip has been subject to further assessment in a Preliminary
Geotechnical / Stability Assessment (Appendix 18). The assessment
gave consideration to retaining walls, having a height of up to 2
metres, being required to enable construction of a flat vehicle turning
area. In this respect it was concluded, that provided retaining walls
with a height greater than 1 metre are engineer designed, there are
no anticipated geotechnical constraints that would prevent the
development from being constructed.

Detailed field studies and subsurface investigations were noted as
being required prior to the development proceeding.

Mosquito impacts Lot 12 is located within a high risk mosquito management area.

This issue was further considered by the proponent’s consultant and
Council's Environmental Health Officer. Advice was provided that
mosquito risk to individual dwelling houses will be required to be
controlled through the application of insect screens. In terms of the
proposed stormwater detention basins these will be required to be
designed so that they completely drain within 48 hours.

Stormwater The land is located within 100 metres of a SEPP 14 wetland and
management within close proximity to a SEPP 26 Littoral Rainforest. For these
reasons stormwater management issues have been examined by the
proponent's consultants in the Engineering Services Report
(Appendix 16).

The Engineering Services report has been examined by Council's
Traffic and Development Engineer who has considered stormwater
management issues including conveyance, point of discharge,
attenuation, treatment, infrastructure and management issues. It was
concluded that these issues have all been adequately addressed for
this stage of the process. Stormwater related issues will be further
addressed as part of the development application process following

rezoning.
Traffic impacts The proponent’s consultant has examined anticipated access and
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Key Issue Summary

traffic impacts associated with the proposed subdivision following
rezoning (Appendix 19 page 7).

The location of the proposed 6 metre wide community title road has
been considered by Council’s Traffic and Development Engineer who
has concluded that the proposed T intersection with Tara Downs has
reasonable sight distance and is considered satisfactory. Some
internal redesign of the hammer head turning area has been
recommended to facilitate turning of medium rigid vehicles. These
matters will be addressed in more detail at the development
application stage following rezoning.

Visual amenity The propenent has been required to consider potential view loss
impacts issues from properties fronting Tara Downs. A Visual Amenity Impact
Assessment (Appendix 17) has been prepared. The assessment
indicates future building envelopes on the subject site will be at RL
14m AHD. A maximum permitted height of 8.5 metres is allowed
under the provisions of BLEP 2012. The lowest ground floor level of
an adjoining dwelling is RL 23m AHD. The assessment has
concluded that due to the difference in levels between the ground
floor of dwelling which overlook the subject site, the level of future
building envelopes and applicable height limits, that the visual
amenity of existing dwellings will not be impacted (loss of easterly
view across the reserve).

PART 1 - OBJECTIVES & INTENDED OUTCOMES

The objective of this planning proposal is to rezone that part of the site zoned RU2 Rural
Landscape zone to R2 Low Density Residential zone. It is also proposed to set minimum lot
sizes for future subdivision and remove the land from its designation as a Strategic Urban
Growth Area (SUGA). Amendment of associated SUGA buffers is also proposed.

The amendment to the BLEP 2012 as proposed is considered to be consistent with applicable
local and state planning policies.

The proponent has through the range of studies and assessments (Appendices 11 to 19)
demonstrated that the proposed residential zone and minimum lot sizes are suitable for the
subject site.

PART 2 - EXPLANATION OF THE PROPOSAL

This planning proposal relates to vacant land described as Lot 12 DP 813210, 16 Tara Downs,
Lennox Head. The rear section of this lot is currently zoned RU2 Rural Landscape pursuant to
the provisions of the BLEP 2012. Photographs of the subject site are contained within Appendix
3.

This planning proposal seeks to rezone the rear section of Lot 12 to a R2 Low Density
Residential zone to reflect the urban nature of adjoining land to the west and to be consistent
with the zone applicable to those parts of Lot 12 with direct frontage to Tara Downs.
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An amendment to the Minimum Lot Size Map under the Ballina LEP 2012 is also proposed. Lot
12 is not currently subject to minimum lot size controls. A minimum lot size of 600m? is
applicable to R2 residential zoned lots which adjoin Lot 12. A 40ha minimum lot size is specified
on the Minimum Lot Size Map for RU2 zoned land in close proximity to the subject land.

Following consideration of the proponent's various studies and assessments it has been
concluded that a 800m? minimum lot size is suitable for land which has a direct frontage to Tara
Downs. The 800m? minimum lot size is consistent with the minimum lot size provision which is
applicable to the residential lots which have a frontage to Tara Downs.

Due to reqguirements for asset protection zones to mitigate against bushfire risk, the need to
retain vegetation and the risks associated with potential soil instability a minimum lot size of
1200m° has been applied to that part of Lot 12 currently zoned RU2 Rural Landscape zone
under the provisions of Ballina LEP 2012.

Water, sewerage, electricity and telephone services are available within Tara Downs and are
capable of being extended to service a future subdivision of lot 12. Sewerage services will
however, be required to be augmented to cater for the additional flows emanating from any
proposed future residential subdivision.

In terms of the ecological values associated with the site these have been examined in an
Ecological Assessment Report prepared by Blackwood Ecological Services. The report
concluded that the ecological impacts associated with the rezoning and subsequent proposed
residential subdivision are minor. Impacts are proposed to be addressed through offsite works
involving the funding of a Vegetation Management Plan which will relate to some nearby
Council owned public reserve land. The OEH has accepted the offset strategy proposed in their
letter dated 31 March 2016 (Appendix 20).

PART 3 - JUSTIFICATION

Section A - Need for the Planning proposal
1. Is the planning proposal a result of any strategic study or report?

Lot 12 has been identified within the Lennox Head Structure Plan as possibly suited to future
development subject fo detailed environmental assessment. Lot 12 has also been designated
as a strategic urban growth area in the Ballina Shire Growth Management Strategy and the
Strategic Urban Growth Area (SUGA) mapping which forms a part of BLEP 2012.

2. Is the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

As noted above, a planning proposal for the application of a residential zone to Lot 12 is
consistent with the local planning framework.

An LEP amendment is the best way of achieving the proposed outcomes as the proposal
directly relates to land use zoning and subdivision potential.
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Section B - Relationship to the Strategic Planning Framework

3. Is the planning proposal consistent with the objectives and actions contained

within the applicable regional or sub-regional strategy (including the Sydney
Metropolitan Strategy and exhibited draft strategies)?

The proposal is consistent with the FNCRS, which provides the regional framework for the
consideration of rezoning land for urban purposes in Ballina Shire. The FNCRS identifies the
subject land as being within the existing urban footprint as shown in the ‘Town & Village Growth
Boundary Map — Sheet 3', as shown in the excerpt below). The proposal is also consistent with
the draft North Coast Regional Plan currently on exhibition.

Town and Village Growth Boundary
| Existing Urban Footprint
Proposed Fulure Urban Release Areas
| Employment Lands
Environmental Assets and Rural Land,
National Parks and Stale Forests
Indicative areas of high level constraints within Proposed
Fulure Urban Release Areas and Potential Employment Lands

The planning proposal will facilitate the future subdivision of Lot 12. Utility infrastructure is
available within Tara Downs to service the subdivision of Lot 12. There are currently capacity
constraints in the local wastewater reticulation infrastructure. Council has an upgrade program
in place to address these local capacity constraints. Payment of Development Servicing Plan
(DSP) contributions following DA approval will proportionally finance the upgrading of
downstream sewerage infrastructure. This infrastructure will be progressively needed and
implemented as demand in the catchment increases due to urban growth.

The rezoning will provide additional housing opportunities for the projected regional population
increase within the existing urban footprint area of Lennox Head. This is consistent with the
FNCRS regional framework.

Accordingly, investigation of the subject land for future urban development through the statutory
rezoning process, involving assessment of the land's capability to accommodate urban
development, is consistent with the regional planning framework.

4. Is the planning proposal consistent with the local council's Community Strategic
Plan, or other local strategic plans?

The planning proposal is considered to be generally consistent with the elements and specified
outcomes of Council's Community Strategic Plan (CSP) as indicated in the table below:
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Element and Reference

Outcomes

Benefits

PE3 Prosperous Economy

We can work close to home

PE3.1

Facilitate and provide economic land
and infrastructure to support
business growth

Increased availability of land and
locations to support business activity

HE3 Healthy Environment

QOur built environment blends with the
natural and cultural environment

HE3.1 Develop and implement plans that More people are satisfied with our
balance the built environment with management of development
the natural environment

HE3.2 Minimise negative impacts on the Retention of our natural
natural environment environment'

HE3.3 Match infrastructure with No under supf\y of community

development infrastructure

Detailed consideration has been given to the retention of Hairy Joint Grass on site. However given its central
location the proponent has developed an offset strategy to enable this planning proposal to proceed.

% Waste water infrastructure to service the proposed subdivision is known to be under capacity and will require
augmentation to service this and other proposed subdivisions within this catchment. Council is aware of this issue
and has a plan in place to upgrade infrastructure when required.

The planning proposals consistency with the following key local plans is considered below:
The Ballina LEP 2012

The rear of Lot 12 is currently zoned RU2 Rural Landscape under the provisions of the Ballina
LEP 2012. The primary zone objectives are:

« To encourage sustainable primary industry production by maintaining and enhancing the
natural resource base.

« To maintain the rural landscape character of the land.

« To provide for a range of compatible land uses, including extensive agriculture.

« To minimise the fragmentation and alienation of resource lands.

« To minimise conflict between land uses within the zone and land uses within adjoining
zones.

« To enable small-scale tourist-orientated development that is compatible with the rural
nature of the land.

« To encourage development that involves restoration or enhancement (or both) of the
natural environment if consistent with the production and landscape character of the
land.

« To enable development that does not adversely impact on the natural environment,
including habitat and waterways.

« To ensure that there is not unreasonable or uneconomic demands (or both) for the
provision of public infrastructure.

The land given its location, current use and site area is not well suited to agricultural or primary
industry use. The RU2 zone applicable to the rear of Lot 12 has been used as a “holding zone”
pending the future rezoning of the lot consistent with its designation as a Strategic Urban
Growth Area.

The objectives of the R2 Low Density Residential zone are;

« To provide for the housing needs of the community within a low density residential
environment.

» To enable other land uses that provide facilities or services to meet the day to day needs of
residents.
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« To provide for development that is compatible with the character and amenity of the
surrounding neighbourhood

* To provide for development that meets the social and cultural needs of the community.

« To encourage development that achieves the efficient use of resources such as energy and
water.

The proposal is considered generally consistent with the objectives of the R2 Low Density
Residential zone in so far as facilities and services to meet the needs of the residents can be
provided.

Infill style development would be compatible with the character and amenity of the surrounding
neighbourhood.

Issues such as bushfire and landslip risk, mosguito management, ecological and visual amenity
impacts have been considered and have been used to make a determination that a 1200m?
minimum lot size for residential subdivision is suitable for the rear section of Lot 12. At this stage
of the process the proponent is proposing a Community title subdivision containing six lots for
the rear land. These lots range in size from 1656m? to 3399m?.

The submitted subdivision concept plan (Appendix 11) shows one Torrens title lot fronting Tara
Downs as well as the six Community title lots referred to above. No comment is provided as to
the ultimate acceptability of this concept plan. Specific subdivision proposals for Lot 12 will be
subject to detailed assessment as part of the development application process following
rezoning. The subdivision concept plan has been prepared to provide an indication of potential
lot yields when considered in the context of site constraints. It has also been used to determine
future minimum lot size requirements.

Ballina Shire Growth Mahagement Strategy 2012 (GMS)

The purpose of the GMS is to provide the framework for managing population and employment
growth in Ballina Shire over the planning period of 2012-2031.

The strategy sets out local growth management arrangements for each of the shire's urban
localities. These outline the desired future character of the particular locality, identify key locality
objectives and proposed actions to give effect to those objectives.

The subject land has been identified as a Strategic Urban Growth Area within the GMS and is
located within the existing urban footprint of Lennox Head.

5. Is the planning proposal consistent with applicable State Environmental Planning
Policies?

Yes, the proposal is generally consistent with applicable State Environmental Planning Policies
(SEPP’s). The relevant SEPP’s are as follows:

SEPP Title Compliance of Planning Proposal
SEPP (Rural Lot 12 is currently zoned partly RU2 Rural Landscape and part R2 Low Density
Lands) 2008 Residential. The rezoning of the rear of this lot to residential will not be prejudicial to

agricultural land availability due to size of the Lot 12 (1.441ha) and its isolation from
other rural zoned land.

Amending the BLEP 2012 to create a wholly residential zoned lot will not result in
increased land use conflicts with adjoining agricultural land as there is no
agricultural land adjoining.

Therefore it is considered that the planning proposal is justifiably inconsistent with
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SEPP Title Compliance of Planning Proposal
the provisions of this SEPP.
Ballina LEP 2012 nominates the subject land as a Strategic Urban Growth Area
and it is located within the existing urban footprint of Lennox Head by the FNCRS
SEPP 14 — Lot 12 is not affected by this SEPP. A SEPP 14 wetland is however located within
Coastal Wetlands | 100 metres of the land.
SEPP No. 26 - Lot 12 is not located within the 100m buffer of a SEPP 26 Littoral Rainforest.
Littoral
Rainforests
SEPP No. 55 - In accordance with Clause 6(1) of this SEPP, a change of use of the land to
Remediation of residential cannot occur until the planning authority has considered whether the
Land land is contaminated. A Preliminary Contaminated Land Assessment has been
submitted by the proponent post Gateway determination. This assessment has
concluded that the land is suitable for its proposed residential use.
SEPP No. 71 - The planning proposal is consistent with the provisions of this SEPP and supports
Coastal the intent of the SEPP. The subject land is located within the coastal zone.
Protection However, it is well separated from the coastal strip. The rezoning to enable
residential development is consistent with the objectives of the SEPP.

6. Is the planning proposal consistent with the applicable Ministerial Directions (S. 117
directions)?

This planning proposal is considered ta be justifiably inconsistent with the following Section 117
directions:

e 1.2 Rural Zones

e 1.5 Rural Lands

* 4.1 Acid Sulfate Soils

A Section 117 checklist for the planning proposal is provided at Appendix 2 which contains
details of the applicability and consistency with nominated directions.

The Department of Planning and Environment issued a Gateway determination allowing this
planning proposal to proceed and recognised that the inconsistencies with Directions 1.2, 1.5,
and 4.1 are of minor significance.

A copy of the Gateway determination dated 13 May 2015 is contained at Appendix 6. This
Gateway determination was subsequently altered on 29 May 2015 to extend the time period for
the finalisation of the planning proposal (Appendix 7) and again on 7 July 2015 to correct
references to the existing zoning of the subject site (Appendix 8).

A further Gateway determination alteration has been sought in April 2016 to again extend the
time period for the completion of the LEP amendment process.

Section C - Environmental, Social and Economic Impact

7. Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats will be adversely affected as a result of the
proposal?

Ecological assessments undertaken in 2008 and 2015 have found that Lot 12 contains Hairy
Joint Grass. This species is a designated as vulnerable under the Commonwealth Environment
Protection and Biodiversity Conservation Act 1999. No other Threatened flora or fauna species,
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listed under Commonwealth or State legislation, were recorded within Lot 12 during the
ecologist’s site survey period.

The conclusion reached in the 2015 Ecological Assessment (Appendix 13) is that the patch of
Hairy Joint Grass present on this site is unlikely to be viable in the longer term due to its small
size, the relatively low proportion of Hairy Joint Grass within the patch and the uncertainty
regarding ongoing land use on the site, particularly the absence of a cattle grazing and the
slashing/ mowing regime

The Ecological Assessment has concluded that the ecological impacts of the proposed
development are considered to be minor and will involve the loss of 505m? of grassland
containing Hairy Joint Grass and the potential for trimming some trees where branches may
occur within 10 metres of future dwellings.

The proponent has proposed compensatory habitat offset works to compensate for the loss of
Hairy Joint Grass on Lot 12.

The OEH has reviewed the Ecological Assessment and the offset strategy proposed in respect
to Hairy Joint Grass located on Lot 12. In their letter dated 31 March 2016 (Appendix 20) the
OEH have advised that subject to the use of Council's Land Register and Generic Plan of
Management for Community Land to secure the offset it appears to provide adequate
protection.

8. Are there any other likely environmental effects as a result of the planning proposals
and how are they proposed to be managed?

Other potential environmental effects of the proposal relate to the following:
« Aboriginal cultural heritage impacts;

« Slope stability;

s Bushfire hazard;

« Drainage; and

¢ Mosquitoes.

These issues have been addressed in detailed reports submitted in support of the planning
proposal. Upon further assessment of these matters they have not raised issues of sufficient
concern that would warrant the land not being rezoned as proposed.

9. How has the planning proposal adequately addressed any social and economic
effects?

The proposed rezoning of the land does not raise any significant social or economic
implications.

Section D - State and Commonwealth interests.
10. Is there adequate public infrastructure for the planning proposal?

Infill development on the subject land can be serviced with the full range of infrastructure
currently located within Tara Downs. Waste water (sewerage) infrastructure augmentation will
be required to enable the proposed lots to be serviced. Council is aware of the infrastructure
capacity limitations and has plans in place to augment its infrastructure should this development
proceed.
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11. What are the views of State and Commonwealth public authorities consulted in
accordance with the Gateway determination?

Consultation has been undertaken with the NSW Rural Fire Service (RFS) and the Office of
Environment and Heritage (OEH) post Gateway determination.

The RFS (Appendix 10) has advised that part of the land to which the planning proposal relates
is mapped as bushfire prone land. The RFS notes that it is proposed to provide an alternative
solution in respect to site access for the lots shown on the future development concept plan. In
this respect the RFS is not satisfied that the alternative solution adequately addresses the
requirements of Planning for Bushfire Protection 2006 with respect to site access.

Notwithstanding the above concern the RFS has raised no objection to the planning proposal
proceeding, noting that future subdivision of the land would be subject to further assessment in
accordance with Section 100B of the Rural Fires Act 1997.

The OEH (Appendix 9) has provided detailed comments related to the originally submitted
Ecological Assessment and Aboriginal Cultural Heritage Due Diligence Assessment. It has
advised that these documents have been reviewed and no concerns are raised in relation to
NPWS estate, flooding or historic heritage. The table below addresses the recommendations
made by the OEH in their letter to Council dated 7 July 2015:

OEH Recommendation

Comment

Request further information from the applicant to
demonstrate an appropriate ‘avoid, mitigate and
offset’ approach to rezoning of the planning area
given the anticipated biodiversity impacts of future
residential uses on land with high biodiversity
conservation values.

The amended Ecological Assessment (Appendix
13 - September 2015) has found the population of
Hairy Joint Grass located on this site unlikely to be
viable. An offsetting approach has been
documented which involves the preparation of a
Vegetation Management Plan for nearby Council
owned open space land at an offset ratio of 5:1.

Apply the E2 Environmental Conservation zone to
areas of high biodiversity conservation value in
the planning area, including threatened species
and endangered ecological communities.

An E2 zone is not proposed to be applied to the
site. The option of applying an E2 zone to the site
was not available to Council at the time the OEH
made this recommendations as the Northern
Council's E zone Review had not been finalised. In
any case, given the conclusions reached in the
Ecological Assessment that the population of Hairy
Joint Grass located on this site is not a viable
population, there is no basis upon which to
consider the application of an E2 zone to this site.

The Blackwood Ecological Assessment
(September 2015) states as follows in respect to
the future viability of Hairy Joint Grass on this site:

In the longer term, it is considered that, in the event
that no development of the site were to take place,
the patch of Hairy joint grass present on the
Subject site is unlikely to be viable due to its small
size, the relatively low proportion of Hairy joint
grass within the palch and the uncertainty
regarding ongoing land use on the site, particularly
the absence of cattle grazing and the slashing
mowing regime (p25 Appendix 13).

Amend the planning proposal to provide an
accurate identification and assessment of the
current zoning, being RU2 Rural Landscape.

Satisfy itself that all potential direct and indirect

The planning proposal has been amended to
accurately reflect the existing zoning of the subject
site. The altered Gateway determination dated 7
July 2015 addresses this issue.

Planning Praposal — April 2016 (15/38195)
Lot 12 DP 813210 16 Tara Downs, Lennox Head

Page 16

Ballina Shire Council
23/06/16

Ordinary Meeting Attachments
Page 128 of 324




9.1

Planning Proposal (BSCPP 14/004) - 16 Tara Downs, Lennox Head.DOC

OEH Recommendation

Comment

biodiversity impacts of future development to be
enabled by the planning proposal have been
considered and appropriately offset as part of the
planning proposal, including considerations
arising from the 10/50 Vegetation Clearing
Entitlement.

Appropriate offsetting of biodiversity impacts has
been considered. The littoral rainforest vegetation
on this site is no longer impacted by the 10/50
Vegetation Clearing Scheme following changes to
the scheme in August 2015,

In respect to the future impact of subdivision and
building works on Hairy Joint Grass located within
the site this has been addressed in the amended
Ecological Assessment dated September 2015
(Appendix 13). The proponent has proposed to
fund the preparation of a Vegetation Management
Plan for an area of public reserve located within
close proximity to the site. An amount of $7,000
has been offered which relates to costs:

“associated with the establishment, maintenance
and moniloring (over a & year period) of a
compensatory habitat planting area of about 0.35ha
(based on the application of a 5.1 offset multiplier
to the loss of the 505m” of habitat and allowing for
potential trimming of trees in retained clumps on
site) or the ongoing management of a similar area
of Hairy Joint Grass. (P23 Appendix 13)

Council's Natural Resource Officer has approved
the above compensatory habitat offset strategy.
The Council will give the proposed offset strategy
consideration when it reviews the planning
proposal following public exhibition.

Require use of the Biobanking Assessment
Methodology to determine the type and quantum
of offsets needed to compensate for the future
direct impacts on Hairy Joint Grass and potential
direct and indirect 1mpacts on the Littoral
Rainforest EEC located in the planning area on
the adjoining Council land If the planning proposal
were to proceed as currently set out.

An offset strategy has been developed by the
proponent which the OEH has indicated to be
generally acceptable in correspondence to Council
dated 31 March 2016 (Appendix 20)

Reguest that correspondence from the Jali Local
Aboriginal Land Council be provided regarding its
views on the planning proposal.

Appendix A of the amended Aborniginal Cultural
Heritage Due Diligence Assessment dated August
2015 (Appendix 12) contains a letter from the Jal
Local Aboriginal Land Council which raises no
concerns regarding impact on Aboriginal Cultural
Heritage.

Amend irregularities in relation to Appendix A, B,
and C of the Aboriginal Cultural Heritage Due
Diligence Assessment.

The amended Abariginal Cultural Hertage Due
Diligence Assessment dated August 2015 corrects
the irregularities previously evident.

The OEH has considered the amended Aboriginal Cultural Heritage Due Diligence Assessment
and the Amended Ecological Assessment and has indicated in their letter dated 31 March 2016

(Appendix 20) that the issues previously raised
appear to have been adequately addressed.
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PART 4 —- MAPPING

The following maps (Appendix 1) have been prepared to the support the planning proposal:

« Map 1 - Locality Map;

¢ Map 2 - BLEP 2012 - Current Land Zoning Map

¢ Map 3 - BLEP 2012 - Current Land Zoning Map (Zoomed)

¢ Map 4 - BLEP 2012 - Proposed Land Zoning Map

e Map 5 - BLEP 2012 - Proposed Land Zoning Map (Zoomed)

« Map 6 - BLEP 2012 — Current Strategic Urban Growth Area Map

e Map 7 - BLEP 2012 — Current Strategic Urban Growth Area Map (Zoomed)
« Map 8 - BLEP 2012 - Proposed Strategic Urban Growth Area Map

e Map 9 - BLEP 2012 - Proposed Strategic Urban Growth Area Map (Zoomed)
« Map 10 - BLEP 2012 — Current Minimum Lot Size Map

¢ Map 11 - BLEP 2012 = Current Minimum Lot Size Map (Zoomed)

¢« Map 12 - BLEP 2012 — Proposed Minimum Lot Size Map

¢ Map 13 - BLEP 2012 — Proposed Minimum Lot Size Map (Zoomed)

PART 5 — COMMUNITY CONSULTATION

The Gateway determination requires a minimum public exhibition period of 14 days. This
planning proposal will however be placed on public exhibition for a minimum period of 28 days.

PART 6 — PROJECT TIMELINE

Plan Making Step Estimated Completion
(Before)

Gateway Determination May 2014
Government Agency Consultation June 2015
Completion of Technical Assessment February 2016
Public Exhibition Period April = May 2016
Public Hearing (if required) N/A
Submissions Assessment June 2016
RPA Assessment of Planning Proposal and Exhibition July 2016
Outcomes
Submission of Endorsed LEP to DP&E for Finalisation August 2016
RPA Decision to Make the LEP Amendment (if delegated) August 2016
Forwarding of LEP Amendment to DP&E for Notification (if August 2016
delegated)
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Appendices

Appendix 1 - Maps
Map 1 - Locality Map
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Map 2 - Ballina LEP 2012 - Current Land Zoning
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Map 3 - Ballina LEP 2012 - Current Land Zoning Map (Zoomed)
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Map 4 - Ballina LEP 2012 - Proposed Land Zoning Map
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Map 5 - Ballina LEP 2012 - Proposed Land Zoning Map (Zoomed)
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Map 6 - Ballina LEP 2012 — Current Strategic Urban Growth Area Map
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Map 7 - Ballina LEP 2012 — Current Strategic Urban Growth Area Map (Zoomed)
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Map 8 - Ballina LEP 2012 — Proposed Strategic Urban Growth Area Map
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Map 9 - Ballina LEP 2012 — Proposed Strategic Urban Growth Area Map (Zoomed)
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Map 10 - Ballina LEP 2012 — Current Minimum Lot Size Map
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Map 11 - Ballina LEP 2012 — Current Minimum Lot Size Map (Zoomed)
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Map 12 - Ballina LEP 2012 — Proposed Minimum Lot Size Map
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Map 13 - Ballina LEP 2012 — Proposed Minimum Lot Size Map (Zoomed)
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Appendix 2 - Section 117 Direction Checklist

Section 117 Direction Checklist
Planning Proposal — Tara Downs, Lennox Head

DIRECTION NO.

| Compliance of Planning Proposal

1. Employment and Resources

1.1 Business and Industrial Zones

Does not apply to planning proposal.

1.2 Rural Zones

The planning proposal is considered to be justifiably inconsistent with this Direction.
The proposed residential area is within the urban footprint identified in the Far North
Coast Regional Strategy and in the local urban planning framework being
designated as a Strategic Urban Growth Area under Ballina LEP 2012.

The subject lot is not considered of sufficient size to sustain agricultural activities
Consolidation with adjoining lots is not possible as the adjoining lot to the east and
south is Council open space land. Adjoining land to the west is an existing
residential subdivision

The planning proposal is considered of minor significance as the subject lot has an
area of 1,441 hectares which is significantly below the 40 hectare minimum
applicable to RUZ2 zoned land elsewhere in Ballina Shire. The lot area is well below
that required to sustain a viable agricultural land use. Therefore the proposal will
result in a negligible loss to the agricultural production value of land within the
locality

1.3 Mining, Petroleum Production
and Extractive Industries

Does not apply to planning proposal.

1.4 Oyster Aquaculture

Does not apply to planning proposal.

1.5 Rural Land

The planning proposal is considered to be justifiably inconsistent with this Direction
and related Rural Planning Principles contained within the SEPP Rural Lands. Itis
noted that the proposal is consistent with Principle (h) which relates to consistency
with applicable regional and local strategies endorsed by the Director General.

The proposed residential area is within the urban footprint identified in the Far North
Coast Regional Strategy and in the local urban planning framework being
designated as a Strategic Urban Growth Area by Ballina LEP 2012.

2. Environment and Heritage

2.1 Environmental Protection
Zones

Does not apply to planning proposal.

2.2 Coastal Protection

This planning proposal is consistent with this Direction. The proposal is considered
to be minor in nature. This site has the potential to be further subdivided. The

subdivision potential of the land has not yet been determined. The proposal will not
impact on public foreshore access due to physical separation form the coastal strip.

2.3 Hentage Conservation

There are no items of environmental or cultural hertage identified by Council within
the site.

2.4 Recreation Vehicle Areas

Does not apply to planning proposal.

2.5 Application of E2 or E3 Zones
and Environmental Overlays in
Far North Coast LEPs

This direction does not apply as the planning proposal does not seek to introduce or
alter an E2 or E3 zone or introduce or alter an overlay and associated clause.

3. Housing, Infrastructure and Urban Development

3.1 Residential Zones

The planning proposal is consistent with this Direction. Water, sewerage, electricity
and telephone are all available in the adjoining Tara Downs subdivision and can be
extended to service a residential subdivision of the subject site

3.2 Caravan Parks and
Manufactured Home Estates

Does not apply to planning proposal.

3.3 Home Occupations

This planning proposal is consistent with this Direction as home occupations are
permitted in the R2 Low Density residential zone without consent under the Ballina
LEP 2012
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Section 117 Direction Checklist
Planning Proposal — Tara Downs, Lennox Head

3.4 Integrated Land Use and
Transport

The planning proposal is consistent with this Direction as the land is identified in the
urban footprint of the Far North Coast Regional Strategy.

3.5 Development Near Licensed
Aerodromes

Does not apply to planning proposal.

4. Hazard and Risk

4.1 Acid Sulfate Soils

The planning proposal is considered to be justifiably inconsistent with this direction
given that nature and extent of the subject sites affectation by acid sulfate soils and
the relatively minor significance of the proposal.

The south eastern most section of Lot 12 (approx. 30% of the lot) is affected by
Class 5 Acid Sulfate soils as shown on the Acid Sulfate Soils Planning Map.

An acid sulfate soils study has not been prepared given the nature and extent of
affectation

4.2 Mine Subsidence and
Unstable Land

Does not apply to planning proposal.

4.3 Flood Prone Land

Does not apply to planning proposal.

4.4 Planning for Bushfire
Protection

The planning proposal is consistent with this Direction. The NSW Rural Fire Service
(RFS) has been consulted following Gateway determination and prior to public
exhibition. The RFS has raised no objection to the planning proposal proceeding.

5. Regional Planning

5.1 Implementation of Regional
Strategies

The site is identified within the urban footprint of the Far North Coast Regional
Strategy. Therefore, the proposal is consistent with this Direction.

5.2 Sydney Drinking Water
Catchments

Does not apply to Ballina Shire.

5.3 Farmland of State and
Regional Significance on the
NSW Far North Coast

The land is not identified within the “Northern Rivers Farmiand Protection Project -
Final Recommendations, February 2005" as either contiguous or non-contiguous
farmland.

The land is identified as being within the “town and village growth boundary” by the
Far North Coast Regional Strategy. In accordance with subclause (2}, land identified
within this boundary is excluded from the requirements of this Direction. Therefore,
the provisions of this Direction do not apply to the subject land.

5.4 Commercial and Retail
Development

Does not apply to planning proposal.

5.5 Development in the vicinity of
Ellalong Paxton and Millfield
(Cessnock LGA).

Does not apply to Ballina Shire

July 2008. See amended
Direction 5.1)

5.6 Sydney to Canberra Corridor Repealed
(Revoked 10 July 2008. See

amended Direction 5.1

5.7 Central Coast (Revoked 10 Repealed

5.8 Second Sydney Airport:
Badgerys Creek

Does not apply to Ballina Shire

6. Local Plan Making

6.1 Approval and Referral
Requirements

The planning proposal is consistent with this Direction in that it does not introduce
any new concurrence or consultation provisions or any additional designated
development types.

6.2 Reserving Land for Public
Purposes

The planning proposal is consistent with this provision as it does not include
creation, altering or reduction of land for public purposes.
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Section 117 Direction Checklist
Planning Proposal — Tara Downs, Lennox Head

6.3 Site Specific Provisions The planning proposal is consistent with this Direction as it seeks to apply a land
use zone and standards compatible with the residential development of the site.

7. Metropolitan Planning

7.1 Implementation of the Does not apply to Ballina Shire.
Metropolitan Strateqy
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Appendix 3 — Photos of Site and Surround

Photo 1 — From Tara Downs looking towards south-east across site

Photo 2 — Centre of site looking towards north. Trees located on Council open space.
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ond site

Photo 3 — Close up of trees on Council open space northern end be
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Photo & — Centre of site looking towards southern boundary (Sewer pumping station not con site)
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Photo 7 — View towards site’'s south-eastern corner (Weed infestation on Council land)

Photo 8 — Close up of Lantana infestation adjacent to eastern boundary

5
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Appendix 4 — Report to Council 27 March 2014 with Resolution

8.2

LEP Amendment Request - 16 Tara Downs, Lennox Head

LEP Amendment Reguest - 16 Tara Downs. Lennox Head
Delivery Program Strategic Planning

Objective To present the Council with a proposal to amend the
Ballina Local Environmental Plan 2012 to rezone land
located at Lot 12 DP 813210 known as No 16 Tara
Downs, Lennox Head and to seek direction in relation
to the further progress of the matter.

Background

Council received a request for the rezoning of Lot 12 DP 813210 (Lot 12),
known as No 16 Tara Downs, Lennox Head, on 14 February 2013. The land is
shown in the site plan contained in Attachment 1.

The land is currently zoned RU1 Primary Production under the provisions of
the Ballina Local Environmental Plan 2012 (BLEP 2012). The proposed
rezoning involves the application of a R2 Low Density Residential zone over
the subject land to replace the RU1 zone. Prior to BLEP 2012 the subject
land was zoned 1(b) Rural (Secondary Agricultural Land) zone.

The proponent is Mr D Foley and the landowner is the Uniting Church in
Australia. The request, contained in Attachment 2, has been prepared by
Newton Denny Chapelle.

Lot 12 has an area of 1.441 hectares. The lot is located on the eastemn side of
Tara Downs primarily behind nine existing residential lots. A Council public
resarve forms the eastern most boundary of the site. Lot 12 has a frontage to
Tara Downs in two locations. The northern most frontage has a width of 5
metres and the southem most frontage a width of 39 metres.

ing requests in relation to this property were previously submitted to
Co-.mdmzom and 2008 on behalf of the current landowner. The 2001
request was submitted at a time when the Lennox Head Structure Plan was in
the course of being prepared. The structure plan endorsed by the Coundl at
that time identified the land as possibly suited fo future development subject to

hMar\oﬂ\erremngmquestmmmadtoCmdnapponda
residential zone and a prop 9 ot ision. This application was
mdlydamnuwedbyCmﬂnmymﬂmammmedme
applicant not submitting additional technical information, as had been
requested, despite having ample opportunity to do so.

BLEP 2012 designates the land as a Strategic Urban Growth Area. This is in
line with its designation under the Ballina Shire Growth Management Plan and
the Lennox Head Structure Plan as being possibly suited to future urban
development.
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9.2

LEP Amendment Request - 16 Tara Downs, Lennox Head

This report provides an overview of the LEP amendment request and seeks
the Coundil's authorisation for the preparation of a planning proposal to
pursue the rezoning, as sought.

Key Issues

« Suitability of land for residential zoning and development
e Minimum applicable lot size

Information
Site Assessment

The LEP amendment request provides a brief overview of the planning
background of the subject land. Minimal information has been submitted
regarding key site issues which include bushfire hazard, contamination, land
slip, stormwater management, visual amenity impacts, vehicle access and
potential lot layouts for future subdivision.

The site is located within a high risk mosquito management area and is also
partly located within a bushfire buffer zone. Approximately half the site's
westem-most section is also within an area designated as being susceptible to
land slip, as designated by NSW Department of Mineral Resources mapping.

In addition, the site is within 100 metres of the disused Meaneys cattle tick dip
site. A class 5 acid sulfate soils designation also affects the south-eastemn
section of Lot 12.

The site has a slope from west to east of approximately 20 metres and is
substantially cleared of vegetation. An examination of flora and fauna will be
required to be undertaken as part of the environmental assessment process,
particularly given the site’s proximity to a SEPP 26 Litloral Rainforest and a
SEPP 14 Coastal Wetland.

Although cdlearly there are a number of matters that require further
consideration, based on a preliminary review of the information submitted and
initial site assessment, there does not presently appear to be any significant
constraints that would render the application of a residential zone to the land
inappropriate. It should also be noted that the immediate neighbourhood will
be consulted if a planning proposal proceeds. This process might also bring to
light issues for the Coundil's consideration.

Should the Council agree to initiate the rezoning process then a planning
proposal will be prepared for the Council's review prior to the proposal being
forwarded to NSW Planning and Infrastructure (P&l) for Gateway
determination. If P&l issue an affimative Gateway determination, additional
information would be requested from the applicant in regard to key site issues
to enable a comprehensive assessment.

Due to the need to further examine issues such as bushfire, landslip
susceptibility and buffer areas required for mosquito control and to adjoining
flora and fauna communities, the minimum lot size appropriate for the subject
land is yet to be determined.
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9.2

LEP Amendment Request - 16 Tara Downs, Lennox Head

The submission which accompanied the LEP amendment request indicated
lhatanopporhmiyaxutedbpmwdalnubdowﬁﬂﬂm’(ﬂﬂﬂm’smmﬁod
as a preferred lot size standard in the Lennox Head Structure Plan) in a
manner still compatible with the existing lots west of the site fronting Tara
Downs. Following a request to the proponent’s planning consultant, to darify
how many lots were proposed, advice was received that the proponents
believe that the land would be suitable for 5 to 6 lots. Technical work to be
undertaken as part of the planning proposal would have regard for the number
of lots envisaged by the proponent.

The rezoning application submitted in 2008 made provision for 9 residential
Iots which ranged in size from 1200m? to 1302m°.

There is currently no minimum lot size applicable to the land under BLEP
2012, ﬂnaﬁmngRZLmDmanudemdzorudhnduMpdba
600m” minimum lot size restriction. Adjoining existing residential lot sizes
range in area from 1007m” to 1314m°.

Additional information, following a positive Gateway determination, would be
sought to enable the Council to determine the suitability of the land for
subdivision and the minimum sizes appropriate for future allotments.

With respect to the strategic planning framework, the application of a
residential zone to the land is generally consistent with both Council and State
Government urban land release planning policy. More specifically, the
following provides an overview of the proposed amendment with respect to

Site History
The parent lot of the subject land, Lot 4 DP 253429, (17.85ha) was created in
1977 in conjunction with a three lot subdivision.

In 1985 Lot 4 was further subdivided to create lot 17 in conjunction with a 30
lot residential subdivision in Tara Downs.

The current Lot 12 was created in 1991 following the excision of a further
single residential lot (Lot 13 DP 813210 No. 26 Tara Downs) which has an
area of 1007m*.

Far North Coast Regional Strategy 2005 (FNCRS)

The subject land is identified as being located within the existing urban
footprint of Lennox Head, despite the rural zoning. Accordingly, the
application of a residential zone to the land is consistent with this strategy.
Ballina Shire Growth Management Strategy 2012 (GMS)

The subject land is recognised as being within a Strategic Urban Growth Area
under this strategy. The site adjoins R2 Low Density residential zoned land to
the west (Tara Downs, Elevation Drive, North Creek Road and Aspects Drive).
Land to the immediate north, east and south is Council-owned open space
land.

The proposal is consistent with the GMS.
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9.2

LEP A d t Request - 16 Tara Downs, Lennox Head

Lennox Head Structure Plan (LHSP)

The LHSP provides a framework for the development of new urban land
release areas within the Lennox Head locality and includes the subject land.
The subject land is identified as possibly suited to future development subject
to detalled environmental assessment. Low density residential development
with lot sizes of 1200m® is nominated as the preferred use of the site under

this strategy.

The LHSP nominated the following planning factors as requiring particular

attention as part of the rezoning of this area:

«  Buffering for environmental and mosquito management reasons;

- Sbrmmtumbmmmmadsdmﬁreamandon
surrounding environments;

« Establishment of dwelling envelopes to minimise impact on views of
existing residents of Tara Downs; and

« Vehicular access is to occur via a single integrated access point to Tara
Downs Drive.

The proposal, at this early stage of its development, is considered consistent
with the LHSP subject to detailed environmental assessment of constraints to
confirm its suitability for a low density residential zone. Detailed environmental
assessments would be undertaken after Gateway determination and before
the planning proposal is publically exhibited in this case.

Ballina Local Environmental Plan 2012 (BLEP 2012)

The subject land is zoned RU1 Primary Production under the provisions of the
BLEP 2012. Previously under the Ballina LEP 1987, the subject land was
zoned 1(b) Rural (Secondary Agricultural Land) zone.

The RU1 Primary Production zone generally has a minimum applicable
allotment size of 40ha. This size is considered the minimum required to
sustain viable agricultural uses. Whilst it is the case that no minimum lot size
has been applied to Lot 12 the land is considered unsuitable for sustaining
agricultural uses due to its relative small size and its setting. Land
consolidation is not an option as the immediately adjoining land to the north,
south and east is Council-owned land designated for open space purposes.

It is proposed to rezone Lot 12 to a R2 Low Density Residential zone. The
surrcunding R2 Low Density Residential zoned lots have a minimum
applicable lot size of 600m*. Such a lot size is, however, not supported in the
absence of further justification due to known constraints. On the basis of
information presently available, a minimum 1200m? lot size is considered to be
a more likely outcome following more detailed assessment.

Having regard to the land constraints applicable to Lot 12 it is appropriate that
additional information be required from the applicant if an affimative Gateway
determination is received from P&IL This information should address potential
subdivision layout and building envelopes having regard to bush fire and land
slip constraints, as well as buffering requirements to adjoining vegetation
communities and for mosquito control. This information would be assessed
prior to any public exhibition of the proposal.
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9.2

LEP Amendment Request - 16 Tara Downs, Lennox Head

Sustainability Considerations

+ Environment
The subject land is substantially cleared of trees and contains
mmawymmmdmmmﬁcmoedths

assessment of the proposal post Gateway determination.

+ Economic
There are no significant economic implications currently identified in
relation to the proposed zoning.

Legal / Resource / Financial Implications

There are no significant resourcing or financial implications associated with
the further processing of the LEP amendment. The next step in the process
would be to prepare a planning proposal suitable for submission to P&l for
Gateway determination, if that is the Council's wish.

Following Gateway determination the applicant would be requested to submit
additional information which addresses bushfire and land slip risk, site
contamination, stormwater management, vehicle access, subdivision layout
and building envelopes, induding visual amenity impacts, as well as buffering
requirements to adpining flora and fauna communities and for mosquito
control.

Council’s adopted fees and charges associated with LEP amendments would
be applied to the further processing of the request.

Consultation

There has been no consultation undertaken with either the community or
govemnment agencies in relation to this LEP amendment request to date as
the matter is in the initial phases.

mmommrpmoaed nnaﬁmameGatmydotermnahonwiadvlse

information and in accordance with the Gateway

1. Proceed to prepare a planning proposal for the application of an R2 Low
Density Residential zone to Lot 12.
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Planning Proposal — April 2016 (15/38195)

9.2

LEP Amendment Request - 16 Tara Downs, Lennox Head

This approach would authorise the preparation of a planning proposal for
Gateway determination. The proposal would be reported to the Council for
further consideration prior to its submission to the Gateway panel.

While it is considered that additional information is required to finally
determine the appropriate minimum lot sizes, the land is generally considered
to be suitable for a low density residential zoning. The planning proposal
submitted to P&I would identify the uncertainty regarding minimum lot sizes at
this stage of the process and identify that the minimum lot sizes would be
determined following the assessment of additional information.

This is the recommended approach.

2. Defer or amend the planning proposal.

This approach is not recommended given:

« the initial review of the characteristics of the land has indicated that the
site appears generally suitable for a low density residential zoning; and

« the proposed LEP di is consistent with Council's land use
planning framework for the locality.

3. Cease further action in relation to the planning proposal.

For the same reasons outlined in relation to Option Two, this approach is not
recommended.

Importantly, the Council can elect to cease processing a planning proposal at
other stages of the LEP amendment process if considered appropriate.

RECOMMENDATIONS

1. That Council prepare a planning proposal for the application of an R2 Low
Density Residential zone relating to Lot 12 DP 813210, being No 16 Tara
Downs, Lennox Head.

2. That the subdivision potential and assocated minimum lot size for
subdivision of Lot 12 DP 813210 be d ined following ment of
additional technical information.

3. That a further report be submitted to the Council documenting the
planning proposal.

Attachment(s)

1.  Attachment 1 - Site Plan
2. Attachment 2 - LEP Amendment Request
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8.2  LEP Amendment Request - 16 Tara Downs, Lennox Head

LEP Amendment uest - 16 Tara Downs, Lennox Head
2703141 RESOLVED

(Cr Ben Smith/Cr Sharon Cadwallader)

1. That Council prepare a planning proposal for the application of an R2 Low
Density Residential zone relating to Lot 12 DF 813210, being Ma 16 Tara Downs,
Lennox Head.

2. That the subdivision pofential and associated minimum lof size for subdivision of
Lot 12 DP 813210 be determined following assessment of addiional technical
information.

3. That a further report be submitted to the Council decumenting the planning
proposal.

FOR VOTE - All Councillors voted unanimousky.
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Attachment 2 to Report to Council 27 March 2014 — LEP Amendment Request

—NB—
Newton Denny Chapelle

SUAVEYORS PLANNIRS [NGINEERS
Dats: 31 January 2014
Our Ref 13/445

The General Manager
Balina Shire Counci
PO Box 450

BALUNA NSW 2478

Attention: Mr Matthew Weod

Dear Sir,

Re: "Concept” Planning Proposal Request
16 Tara Downs, Lennox Head.

1. Introduction & Background

Newton Deneyy Chapele (NOC) has been engaged by the owners of 18 Tara Downs, Lennox
Head to prepare & "Concept.” Planning Proposal request to Ballina Shire Council

This request is made in accordance with Step 1 of Balline Shwe Council's Process
Guidelines for the Preparstion of Planning Proposals and Local Environmental Plan
Amendmente The request is seeking Council's support to commence the rezoning process
to enable the development of Lot 12 DP B13210 for residential purposes. To this end. this
request proposes the rezoning of the subject site from the current RU1 - Primary
Production zone to R2 - Low Density Resdenutal, pursuant to the Balina Local
Ervronmental Plan 2012 and Councils subdmsion standards also be modfied to enable
subdnigion of the land for rescdential purposes,

2. Description of Site and Surrounds

Lot 12 OP 813210 is located ot 16 Tara Downs, Lennox Head. The property comprises a
battie-axe configuration with two connectons to Tars Downs with the balance of the land
being east of the current housing lots which themselves front Tara Downs. Plan 1
illustrates the sibe in its local conteat

JOPN NEATON & fare 418 At TONY DENNY & e e’ M8 o DB CHAMELLE v o9 Page 1
O Buite 1, 31 Carvegion Borees. Larvore, Posal Address: PO Bos 1138 Usmore NEWW 2480

Prone (T8 G822 1011 Fas (03] EE23 4000 Enel ofcsdbsratorovsycheosie com e

Bse i Carmrss Court. 100 Barbir Shrost. Casiro NEW 2470 Prone/Fae (021 6662 5000
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The ste slopes gently downward from west to east and forms part of the foot slope of the
ndge upon which Tara Downs and North Creek Road are located

The land forms part of the residue slotment from which the susting residential lots
fronting Tara Downs have baen excsed from. In ths respact. Lot 12 was created through
the development of Tara Downs and subsequent registration of Doposted Plan 715304 n
August 1985

The land enjoys o total land area of 1441 hectares. As outhned, the land contans dual
street frontage to Tors Downs with the southern frontage embelished with a 39 metre
waclth whilst the northern frontage m 5 metres wide

I I L IR Sl I T
.

=

-
=

Plate 1: Depostad Plan - Lot 12 DP 813210 [Subject Land bordaered in red)
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3. Site History

The parent lot of the subject land. Lot 4 DP 253429, (17.85ha) was created in 1977 in
comunction with a three lot subdvison. Upon gazettal of Baling LEP 1887, the subject land
was zoned 1[b) Rursl [Secondary Agrcultural).

The lot was further subdwided to creata Lot 17 DP 715304 [1414ha) m 1985 in
conpnction with 8 30 lot residentis! subdvision in Tera Downs. The subdwsion also
encompassed the creation of Lot 30 for a public reserve (8.862ha) whch adoins the
subjpct land to the east

The current lot (Lot 12 DP B13210) configuration resultad through the excision of a
further single residential lot of 1007m’ [Lot 13 DP 813210)n 1881

4. Enwironmental and Planning Matters for Consideration

The sita is subject o a number of environmental and physical matzers for consideration
which will nead to be the subject of further consideration as part of the formal Planning
Proposal process. These include the followng:

* Contaminated Land - The subject land has histoncally been utised for grazing
purposes and untdi more recent times as vacant land by the former landowner
Meoaneys Dp sits is located within the 250m investigation zone for the land NSW
Department of Pnmary Industnes have identified the dip 88 being decommssoned
with the last lease for the dip expring n 2001

Notwithstandng the decommissioning of Meaneys Dip. appropriste soil contamination
testing will be regured in order to meet Councls gudelines. Implications of
stormwater runoff from the site on the dip site wil also be required to be considered
as part of a Gatoway Determination. R is proposed such samping occur as part of the
sute of reports,/ assessments required as part of the Gatewsy determination.

*  Bushfire Prone Lands - The subsect site is identfied n Councl mapping as contaming
o minor land area which s bushfire prone  The buffer from the bushfire harerd
located in the eastern adoining resarve encroaches sightly into the subject land and is
not considered Lo prejudice the future subdnssion layout.
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-

Ecological Values - The site was previously utised for grazing pursuts and has been
maintained as a cleared ste. Accondngly. &t is uniikely thet any signficant stands native
vegetation exists on the site or that it comprises important habitat for native fauna.
However, any planreng proposal will need to have regard to indmdual species located
within the northerm portion of the site and potential “edge effects” with the adjoining
public reserve

Visual Amenity - An nent of the proposed subd 1 layout and future
housing against the amenity of the exsting residents fronting Tara Downs wil be
requred to be completed. The assessment will need to have regard to view paths,
prevacy and acoust:c amenty.

Infrastructure Serwvices & Storr Manag - The land is able to be
connected to all essental infrastructure senvices including water, sewer, alectncity
and teh Mmuni % An nent of the prop d stormwater management

eddresaing water qualty and quantity pursuant to Balina Development Control Flan
2012 - Chapter 2

5. Current Planning Status

The site has been identified in a wide range of strategic planning documents as beng a
candidate for future urban development [subject to appropniate environmental assessment
via the rezoning and development application precesses). These ndude:

Ballina Local Environmental Plan 2012 - The ste is currently zoned RU2- Rural
Landscape Zone pursuant to the BLEP 2012. The primary planneng objectives for this
zone &m to wdentdy land for aghculture and permit such uses which maintain rural
lendscapes.

The land is idantified within Council's mapping for the strategc urban growth areas for
Lennox Head [see Plate 2). Through the identfication of the land, cause 7.8 of the
Ballina LEP seeks to ensure that strategc urban development opportunites in the
Swretegic Urban Growth Area sre maintained.
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Plets 2 Balina LEP Stretege Urben Growth Areas Mep.

*  Far North Coast Regional Strategy 2006 - The subject lend s wentfied as being
located within the ewsting urban footpant, despite the rural roning. Accordingly, the
applhcation of a residential zone to the land s consistant with this strategy.

Plate 3: Far North Coast Fegional Stratogy

Pagn 5
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s  Lennox Head Structure Plan - The Structure Plan [see Plate 4 below| idenufies the
subject land as “Area P". The “Structure Plan recognses that Area P appears to be
suited to accommodating future urban development. Should detalled assessment (via
the rezoning process) confim this to be the case, lgw densty residential development
A = 1.200m’] s the preferred use for this site”

dVIiN ABVINIWNS
NVId 3daNLONXdLS
= mMnDLe

et

ot ot

Platas & Lernox Head Structure Plan - Area P
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« Balline Shire Growth Management Strategy 2012 - The property & mapped as a
Srategc Urban Growth Area pursuant to the Growth Management Strategy as
prowded withn Plate 5 below.

Plate 5 Balina Shire Growth Moanagemant Stratagy 2012

In accordance with thes planning status, our chents are now seelang to advence the
Planning Proposal and development of the site for residential purposes. Having regard to
the nature of the land and potontial dwelling sites, it s submittad the opportunity exists to
provide lots below 1.200m' in & manner which & sbll compatible with the exsting
residential lots west of the site fronting Tara Downs.

6. Conclusion

DOur chents are seeking Bafina Shire Council's support to commence the rezonng process
to enable the development of Lot 12 DP B13210 for residential subdmision and dwelling
purposes. Ths request s made n accordance with “Step 1° of Ballna Shire Council's
Process Guidelnes for the preparation of Planning Proposals and Local Environmental Plan
Amendments.

kt s acknowledged that more detailed planning, enwronmental and engineenng
assessmonts will be required m order to progress the project through the Planning
Proposal and subsequent Development Application pr H , It is submitted
thet sufficiere nformation s svaslable st this time to enable Council to progress to "Step 2°
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of the process - that is the preparation of a formal request for Councl to prepare a
Flanning Proposal

We trust that the above s sausfactory Lo your requirements and look forward to Council's
favourable consideration of this request. Should Council have any queries regarding the
above, please do not hestate to contact Mr Damian Chapelle of this office on (02] 6622
1011

Please find enclosed a cheque in accordance with Councl's prescribed fees for this
matter

DAMIAN CHAPELLE
Town Planner. BTP. CPP.
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Appendix 5 - Report to Council 24 April 2014 with Resolution

9.1

LEP Amendment Request - 16 Tara Downs, Lennox Head

9.1

LEP Amendment Request - 16 Tara Downs, Lennox Head

Delivery Program  Strategic Planning

Objective To outline a planning proposal to rezone Lot 12 DP
813210 known as No. 16 Tara Downs, Lennox Head
and seek direction on the further processing of the
proposal.

Background

The Council, at its Ordinary Meeting held on 27 March 2014, considered a
request from Mr D Foley to amend the Ballina Local Environmental Plan 2012
(Ballina LEP 2012). If granted, the amendment would rezone Lot 12 DP
813210, No 16 Tara Downs, Lennox Head from zone RU1 — Primary
Production to zone R2 — Low Density Residential under the terms of the LEP.

In relation to this matter, the Council resolved as follows [Minute No.
270314/16]:

1. That Council prepare a planning proposal for the application of an R2
Low Density Residential zone relating to Lot 12 DP 813210, being No
16 Tara Downs, Lennox Head.

2. That the subdivision potential and associated minimum lot size for
subdivision of Lot 12 DP 813210 be determined following assessment
of additional technical information.

3. That a further report be submitted to the Council documenting the
planning proposal.

The planning proposal has been prepared and forms Attachment One to this
report. The purpose of this report is to seek the Council's endorsement of the
planning proposal for submission to NSW Planning and Infrastructure (NSW
P&l) to obtain a Gateway determination. Established practice in relation tothls
type of LEP amendment is for the Council to receive the planning proposal
documentation for consideration (following initial commencement of an LEP
amendment process) with a view to determining whether the matter should
progress to Gateway determination.

Additional information required to enable a comprehensive assessment of the

relevant technical matters will be sought from the proponent after Gateway
determination, assuming an affimative response is received.

Key Issues

* Processing of LEP amendment request and submission of planning
proposal for Gateway determination

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
24/04114 Page 1
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9.1

LEP Amendment Request - 16 Tara Downs, Lennox Head

Information

In summary, the planning proposal provides for an amendment to the Ballina
LEP 2012 to rezone the subject land from RU1 Primary Production to R2 Low
Density Residential. The proposal also seeks to enable a change to the
minimum lot size for subdivision, but identifies that determination of the
preferred standard is subject to further technical assessment.

The planning proposal has been prepared on the basis of information already
available to Council. At this stage the degree to which known land constraints
such as acid sulfate soils, bushfire hazard, contamination, land slip, storm
water management, mosquito management issues, visual amenity impacts,
vehicular access and potential lot configuration and size for future subdivision
will impact on the planning proposal is not fully known. However, these issues
will be further examined post Gateway determination if the Council resolves to
adopt the recommendation below.

The attached planning proposal documents the degree to which the proposal
complies with the locality’s strategic planning framework. Consideration has
been given to the planning proposal’s consistency with the Far North Coast
Regional Strategy, the Ballina Shire Growth Management Strategy, the
Lennox Head Structure Plan, the Ballna LEP 2012, applicable State
Environmental Planning Policies and the Minister's Section 117 Directions.

It has been concluded that the planning proposal is generally consistent with
the framework provided by each of these documents.

Gateway determination requirements will specify the range of investigations
and studies that NSW P&l will require to advance the planning proposal. Such
information will then be required to be submitted to Council by the

for incorporation within the planning proposal prior to consultation with public
authorities and the community.

Sustainability Considerations

+ Environment
The subject land is substantially cleared of trees and contains
predominately grass and weed species. Hairy Joint Grass, being a
threatened and vulnerable plant species, has previously been found on
this site. The significance of this vegetation, as well as the impact of
the proposed subdivision on adjoining flora and fauna communities,
would be assessed further post Gateway determination.

+ Social
Aside from potential visual amenity impacts to adjacent properties
arising from the development of the future land, the proposed zoning
does not raise any significant social implications. Amenity implications
will be considered further as part of the detailed assessment of the
| post Gateway determination. In this regard, conceptual
subdivision configuration and proposed lot size will be relevant.

+ Economic
There are no significant economic implications currently identified in
relation to the proposed rezoning.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
24/04/14 Page 2
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9.1

LEP Amendment Request - 16 Tara Downs, Lennox Head

Legal / Resource / Financial Implications

There are no specific legal implications associated with this proposed LEP
amendment at this time.

The matters arising from this report can be attended to within existing
resources.

In the event that Council wishes to advance this proposal, the proponent will
be required to meet various processing costs in accordance with the Council's
adopted schedule of fees and charges, as well as providing the necessary
additional technical information, following Gateway determination.

Progress of this matter can be accommodated within the Strategic and
Community Facilities Group work program.

Consultation

There has been no consultation undertaken with either the community or
government agencies in relation to this LEP amendment request to date as
the matter is in the initial phases.

Should the matter proceed, an affimative Gateway determination will advise
of consultation requirements with govemment agencies and the community.
Engagement would then occur following assessment of the required additional
information and in accordance with the Gateway determination.

Options

1. Endorse the planning proposal for submission to Planning and
Infrastructure for Gateway determination.

This is the preferred and recommended option. In the circumstance, requiring
the submission of technical information after a favourable Gateway
determination has been obtained provides the proponent with additional
confidence to justify the expenditure of funds to meet the cost of specified
technical reports and studies. There are no identified technical issues that
warrant detailed pre-Gateway determination assessment in this instance.

2. Require the proponent to submit additional information for incorporation
into the planming proposal prior to submission to Planning and
Infrastructure for Gateway determination.

The preparation of the planning proposal has highlighted a number of land
constraints that will require detailed examination to determine associated
impacts. However, these can be assessed after Gateway determination
(assuming the proponents have the ability to provide relevant information).

3. Cease or defer processing of the LEP amendment request.

The Council may decline or defer the consideration of the requested LEP
amendment.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
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9.1  LEP Amendment Request - 16 Tara Downs, Lennox Head

This course of action is not recommended as the rezoning and low density
residential development of the land would be what is envisaged (subject to
assessment of relevant constraints) within the cument strategic planning
framework. The proposal represents an opportunity to provide additional land
for housing in an area with good access to utilities and services.

Proceeding with the proposal at this time will enable the completion of further
technical assessment following Gateway determination. Importantly, the
Council will have other opportunities during the processing of the amendment
request to cease progress of the matter, should it determine this to be the
appropriate course of action in the future.

RECOMMENDATIONS

1. That the Council authorises the submission of the planning proposal
(contained in attachment One) which provides for the application of an R2
Low Density Residential zone over Lot 12 DP 813210, being No 16 Tara
Downs, Lennox Head to NSW Planning and Infrastructure for review and
Gateway determination.

2. That upon an affirmative Gateway determination being received from
NSW Planning & Infrastructure, the proponent be required to submit the
technical documentation necessary to enable a comprehensive
assessment of the proposal, including a determination of minimum lot
size provisions.

3. That a further report be presented to the Council in relation to this matter

following the mandatory community and government agency
consultation.

Attachment(s)
1. Attachment One - Planning Proposal

91 LEP Amendment Request - 16 Tara Downs, Lennox Head
240414/12 RESOLVED
(Cr Ben Smith/Cr Robyn Hordern)

1. That the Council authorises the submission of the planning proposal (contained in
attachment One) which provides for the application of an R2 Low Density Residential zone
over Lot 12 DP 813210, being No 16 Tara Downs, Lennox Head to NSW Planning and
Infrastructure for review and Gateway determination.

2. That upon an affirmative Gateway determination being received from NSW Planning
& Infrastructure, the proponent be required to submit the technical documentation necessary
to enable a comprehensive assessment of the proposal, including a determination of
minimum lot size provisions.

3. That a further report be presented to the Council in relation to this matter following the
mandatory community and govemment agency consultation.

FOR VOTE - All Councillors voted unanimously.
ABSENT. DID NOT VOTE - Cr Paul Worth

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
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Appendix 6 — Gateway Determination dated 13 May 2014

Planning &
§§..w Environment

i RECORDS Our rel:  PP_2014_BALLI_004_00 (14/07403
g;:e:f:::nager SCAN NED Your rof: 16 Tara Downs L_U'I'IOT(HI:IG IHREQGO}
Ballina Shire Council 13 MAY 2014
PO Box 450
BALLINA NSW 2478 | poc Na:

Dear Mr Hickey
Planning proposal to amend Ballina Local Environmental Plan 2012

| am writing in response to your Council's letter dated 1 May 2014 requesting a
Gateway determination under section 56 of the Environmental Planning and
Assessment Act 1979 ("EP&A Act”) in respect of the planning proposal to rezone Lot 12
DP 813210, 16 Tara Downs at Lennox Head from RU1 Primary Production to R2 Low
Density Residential and to apply an appropriate minimum lot size for the land.

As delegate of the Minister for Planning, | have now determined the planning proposal
should proceed subject to the conditions in the attached Gateway determination.

| have also agreed the planning proposal’s inconsistencies with $117 Directions 1.2
Rural Zones, 1.5 Rural Lands, and 4.1 Acid Sulfate Soils are of minor significance. No
further approval is required in relation to these Directions.

Council may still need to obtain the agreement of the Secretary to comply with the
requirements of relevant S117 Directions 2.1 Environment Protection Zones and 4.4
Planning for Bushfire Protection. Council should ensure this occurs prior to the plan
being made.

Plan making powers were delegated to councils in October 2012. It is noted that Council
has now accepted this delegation. | have considered the nature of Council's planning
proposal and have decided to issue an authorisation for Council to exercise delegation
to make this plan.

The amending Local Environmental Plan (LEP) is to be finalised within 9 months of the
week following the date of the Gateway determination. Council should aim to
commence the exhibition of the planning proposal as soon as possible. Council's
request to draft and finalise the LEP should be made directly to Parliamentary Counsel's
Office 6 weeks prior to the projected publication date. A copy of the request should be
forwarded to the Department of Planning and Environment for administrative purposes.

The State Government is committed to reducing the time taken to complete LEPs by
tailoring the steps in the process to the complexity of the proposal, and by providing
clear and publicly available justification for each plan at an early stage. In order to meet
these commitments, the Minister may take action under section 54(2)(d) of the EP&A
Act if the time frames outlined in this determination are not met.

Northern Region 49 Victoria 5t Grafton NSW 2460 | Locked Bag 5022 Grafion NSW 2460
T. 02 6641 6800 | F: 02 6641 6601] E: perthoasti@planning.naw.gov.ay | www.planning.nsw.gov.au
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Should you have any queries in regard to this matter, | have arranged for Jenny
Johnson of the Grafton regional office to assist you. Ms Johnson can be contacted on
(02) 6641 6614,

Yours sincerely

73 Arn, COCF
G

General Mafiager, Northern Region
Growth Planning and Delivery
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Planning Praposal — April 2016 (15/38195)
Lot 12 DP 813210 16 Tara Downs, Lennox Head

m— s | Planning &
Qé.!! Environment
Gateway Determination

Planning proposal (Department Ref: PP_2014_BALLI_004_00): to rezone Lot 12 DP
813210, 16 Tara Downs at Lennox Head from RU1 Primary Production to R2 Low Density
Residential and to apply an appropriate minimum lot size for the land.

I, the General Manager, Northern Region at the Department of Planning and Environment as
delegate of the Minister for Planning, have determined under section 56(2) of the EP&A Act that
an amendment to the Ballina Local Environmental Plan (LEP) 2012 to rezone Lot 12 DP
813210, 16 Tara Downs at Lennox Head from RU1 Primary Production to R2 Low Density
Residential and to apply an appropriate minimum lot size for the land should proceed subject to
the following conditions:

1. [Prior to commencing public exhibition, the following studies are to be undertaken:

¢ Flora and Fauna Impact Assessment
¢ Land slip Assessment

These studies along with the proposed Minimum Lot Size map should be placed on public
exhibition with the planning proposal.

2. Community consultation is required under sections 56(2)(c) and 57 of the Environmental
Planning and Assessment Act 1979 ("EP&A Act") as follows:

(a) the planning proposal is classified as low impact as described in A Guide to
Preparing LEPs (Planning & Infrastructure 2013) and must be made publicly
available for a minimum of 14 days; and

(b) the relevant planning authority must comply with the notice requirements for public
exhibition of planning proposals and the specifications for material that must be
made publicly available along with planning proposals as identified in section 5.5.2
of A Guide to Preparing LEPs (Planning & Infrastructure 2013).

3. Consultation is required with the NSW Rural Fire Service under section 56(2)(d) of the
EP&A Act. NSW Rural Fire Service is to be provided with a copy of the planning proposal
and any relevant supporting material, and given at least 21 days to comment on the
proposal.

4. A public hearing is not required to be held into the matter by any person or body under
section 56(2)(e) of the EP&A Act. This does not discharge Council from any obligation it
may otherwise have to conduct a public hearing (for example, in response to a submission
or if reclassifying land).

5. The timeframe for completing the LEP is to be 9 months from the week following the date
of the Gateway determination.

Dated 4% dayof 2 201a.

ﬁ;?f@w
General Mdnager, Northern Region

Growth Planning and Delivery
Department of Planning and Environment

Delegate of the Minister for Planning

PP 2014 BALLI 004 00 (14/07403)
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Planning &
o | ENVIroNmMent

WRITTEN AUTHORISATION TO EXERCISE DELEGATION

Ballina Shire Council is authorised to exercise the functions of the Minister for Planning
under section 59 of the Environmental Planning and Assessment Act 1979 that are
delegated to it by instrument of delegation dated 14 October 2012, in relation to the following
planning proposal:

Number Name

PP 2014 BALLI 004 00 rezone Lot 12 DP 813210, 16 Tara Downs at Lennox
- - - Head from RU1 Primary Production to R2 Low
Density Residential and to apply an appropriate
minimum lot size for the land

Planning Praposal — April 2016 (15/38195)

In exercising the Minister's functions under section 59, the Council must comply with the
department's “A guide to preparing local environmental plans”and “A guide (o preparing
planning proposals”.

Dated /3 f77 2014

e

Stephen Murray -

General Manager, Northern Region
Growth Planning and Delivery
Department of Planning and Environment

Lot 12 DP 813210 16 Tara Downs, Lennox Head
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Attachment 5 — Delegated plan making reporting

template

Reporting template for delegated LEP amendments

Notes:

« Planning proposal number will be provided by the department following

receipt of the planning proposal

RPA is to fill in details for Table 2

L]

The department will fill in the details of Tables 1 and 3

If the planning proposal is exhibited more than once, the RPA should add

additional rows to Table 2 to include this information

. The RPA must notify the relevant contact officer in the regional office in

writing of the dates as they occur to ensure the department'’s publicly
accessible LEP Tracking System is kept up to date

A copy of this completed report must be provided to the department with

the RPA's request to have the LEP notified

Table 1 - To be completed by the department

Stage o Date/Details

 Planning Proposal Number PP_2014_BALLI_004 00
Date Sent to Department under s56 01/05/2014

Date considered at LEP Review
Panel (if applicable)

|

Proposal considerd by General
Manager, Northern Region under
delegation

Gateway determination date

13/05/2014

Table 2 - To be completed by the RPA

Stage

Date/Details | Notified

Reg Off

Dates draft LEP exhibited

Date of public hearing (if held)

Date sent to PCO seeking Opinion

Date Opinion received

Date Council Resolved to Adopt LEP

Date LEP made by GM (or other)
under delegation

Date sent to DP&I requesting
notification

Table 3 — To be completed by the de

artment

Stage

Date/Details

Notification Date and details

Additional relevant information:

Planning Praposal — April 2016 (15/38195)
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Appendix 7 — Alteration of Gateway Determination - Extension of Time - 29 May

2015

S,
. L4
Jew | Planning &
NSW | Environment
Mr P Hickey Our ref: 14/07403

General Manager
Ballina Shire Council
PO Box 450
BALLINA NSW 2478

Attention: Klaus Kerzinger

Dear Mr Hickey
Planning Proposal PP_2014_BALLI_004_00 - Alteration of Gateway Determination

| refer to your email of 22 May 2015 seeking an extension of time to complete Planning
Propesal PP_2014_BALLI_004_00 for 16 Tara Downs, Lennox Head.

| have determined as the delegate of the Minister, in accordance with section 56(7) of the
Environmental Planning and Assessment Act 1979 to alter the Gateway determination dated
13 May 2014 for PP_2014_BALLI_004_00 (as altered). The Alteration of the Gateway
Determination is enclosed

If you have any questions in relation to this matter, | have arranged for Ms Jenny Johnson to
assist you. Ms Johnson can be contacted on [(02) 6641 6614.

Yours sincerely

hﬁ {Z . 29 I~17 2ors
phen Murray

General Manager, Northern Region
Planning Services

Encl:
Alteration to Gateway Determination

Northern Reglon 48 Victoria St Graflon NSW 2460 | Locked Bag 9022 Grafton NSW 2480
T: 02 6641 6600 | F: 02 6641 6601| E: northcoasi@planning.nsw.gov.au | www.planning.nsw.gov.au
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Towr | Planning &
’ﬂensmw Environment

Alteration of Gateway Determination

Planning proposal (Department Ref: PP_2014_BALLI_004_00)

I, the General Manager, Northern Region at the Department of Planning and Environment as
delegate of the Minister for Planning, have determined under section 56(7) of the
Environmental Planning and Assessment Act 1979 to alter the Gateway determination dated
13 May 2014 (as since altered) for the proposed amendment to the Ballina Local
Environmental Plan (LEP) 2012 as follows:

1. Delete:
“condition [5]"

and replace with:

a new condition [5) “The timeframe for completing the LEP is by 13 May 2016"
Dated 297 day of M-/ 2015

=
/’
eneral Mapager, Northern Region

Planning Services
Department of Planning and Environment

Delegate of the Minister for Planning

PP_2014_BALLI_004_00 (14/07403)
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Appendix 8 - Alteration of Gateway Determination - Zoning Correction - 7 July

2015

w Planning &
Qﬂ@«' Environment

e .
General Manager our ref: =75 [
Ballina Shire Council Lennox Head (1336)
PO Box 450

BALLINA NSW 2478

Attention: Klaus Kerzinger

Dear Mr Hickey

Planning Proposal PP_2014_BALLI_004_00 - Alteration of Gateway Determinati

| refer to your letter of 24 June 2015 in relation to revisions to Planning Proposal
PP_2014_BALLI_004_00 that rezones part of 16 Tara Downs, Lennox Head, for residential
purposes and applies an appropriate minimum subdivision lot size for the entire land,

| have determined as the delegate of the Minister, in accordance with section 56(7) of the
Environmental Planning and Assessment Act 1979 to alter the Gateway determination dated
13 May 2014 for PP_2014_BALLI_004_00 (as altered). The Alteration of the Gateway
Determination and amended written authorisation to Exercise Delegation are enclosed.

If you have any questions in relation to this matter, | have arranged for Ms Jenny Johnson to

assist you. Ms Johnson can be contacted on (02) 6641 6614.
Yours sincerely

- J..A-? P11
Craig Diss .
Acting General Manager, Northern Reglon
Planning Services

Encl:

/ to D
Written Autherisation 1o Exercise Delegation

Northem Region 43 Victoria 5t Grafion NSW 2460 | Locked Bag 9022 Grafton NSW 2460
T: 02 6841 8800 | F: 02 66841 6801 E: northcoast@oanning. nsw.qov.ay | www.planning. new.gov.au
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Planning &
ﬁmsﬂ Environment

Alteration of Gateway Determination

Planning proposal (Department Ref: PP_2014_ BALLI_004_00)

|, the General Manager, Northern Region at the Department of Planning and Environment as
delegate of the Minister for Planning, have determined under section 56(7) of the
Environmental Planning and Assessment Act 1979 to alter the Gateway determination dated
13 May 2014 (as since altered) for the proposed amendment to the Ballina Local
Environmental Plan 2012 as follows:

1.

Dated

Change the description of the Planning Proposal

from

Planning proposal (Department Ref: PP_2014_BALLI_004_00): to rezone Lot 12
DP 813210, 16 Tara Downs at Lennox Head from RU1 Primary Production to R2 Low
Density Residential and to apply an appropriate minimum lot size for the land.

I, the General Manager, Northern Regicn, at the Department of Planning and
Environment as delegate of the Minister for Planning, have determined under section
56(2) of the EP&A Act that an amendment to the Ballina Local Environmental Plan
(LEP) 2012 to rezone Lot 12 DP 813210, 16 Tara Downs at Lennox Head from RU1
Primary Production to R2 Low Density Residential and to apply an appropriate
minimum lot size for the land should proceed subject to the following conditions:

to

Planning proposal (Department Ref: PP_2014_BALLI_004_00): to rezone part of
Lot 12 DP 813210, 16 Tara Downs at Lennox Head from RU2 Rural Landscape to R2
Low Density Residential and to apply an appropriate minimum lot size for the entire
land.

|, the General Manager, Northern Region, at the Department of Planning and
Environment as delegate of the Minister for Planning, have determined under section
56(2) of the EP&A Act that an amendment to the Ballina Local Environmental Plan
(LEP) 2012 to rezone part of Lot 12 DP 813210, 16 Tara Downs at Lennox Head from
RU2 Rural Landscape to R2 Low Density Residential and to apply an appropriate
minimum lot size for the entire land should proceed subject to the following
conditions:

7 day of _L.t.T 2015

Craig Diss
Acting General Manager, Northern Region

Planning Services
Department of Planning and Environment

Delegate of the Minister for Planning
PP_2014_BALLI_004_00 (14/07403)
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Planning &
!:.!M Environment

WRITTEN AUTHORISATION TO EXERCISE DELEGATION

Ballina Shire Council Is authorised to exercise the functions of the Minister for Planning
under section 59 of the Environmental Planning and Assessment Act 1979 that are
delegated to it by instrument of delegation dated 14 October 2012, in relation to the following

planning proposal:
Number Name
PP_2014_BALLI_004_00 Rezone part of Lot 12 DP 813210, 16 Tara Downs at

Lennox Head from RU2 Rural Landscape to R2 Low
Density Residential and to apply an appropriate
minimum lot size for the entire land.

In exercising the Minister's functions under section 59, the Council must comply with the
Department of Planning and Environment's “A guide fo preparing local environmental plans”

and “A guide to preparing planning proposals”.

Dated T July 2015

\S

Cralg Diss

Acting General Manager, Northern Region
Planning Services

Department of Planning and Environment

Delegate of the Minister for Planning

PP_2014_BALLI_004_00 (14/07403)
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Appendix 9 - Letter from Office of Environment and Heritage - 7 July 2015

A4
i!!“)_i Office of
N Environment
GOVERNMENT &Herltage

Your reference: BSCPP 14/004
Our reference: DOC15/211476

Contact Krister Waem 6640 2503
General Manager
Ballina Shire Council gECORDS
PO Box 450 CANNED
Ballina NSW 2478 10 JUL 2015
D00 NO: 1 issusmsinssiasiisas iuries
=L —

Attention: Mr Klaus Kerzinger

Dear Mr Hickey
Re: Planning Proposal BSCPP 14/004 - 16 Tara Downs, Lennox Head, Lot 12 DP 813210

| refer to your letter dated 9 June 2015 regarding the planning proposal for 16 Tara Downs Lennox Head
requesting comments from the Office of Environment and Heritage (OEH). | appreciate the opportunity to
provide input and apologise for the delay in responding.

OEH has statutory responsibilities relating to biodiversity (including threatened species, populations,
ecological communities, or their habitats), Aboriginal and historic heritage, National Parks ana Wildlife
Service estate, flooding and estuary rianagement. Matters relating to noise, air and water quélity and any
licensing requirements under the Protection of the Environment Operations Act 1997 should be addressed
separately to the Environment Protection Authority because OEH is now independent of that authority.

We have reviewed the documents supplied and advise that although we have no concerns in relation to
NPWS estate, flooding, or historic heritage, a number of issues are apparent with the assessments for
biodiversity and Aboriginal cultural heritage. These issues are discussed in detail in Attachment 1 to this
letter.

In summary OEH recommends that prior to finalising the planning proposal Council should:

a) request further information from the applicant to demonstrate an appropriate ‘avoid, mitigate and
offset’ approach to rezoning of the planning area given the anticipated biodiversity impacts of future
residential uses on land with high biodiversity conservation values;

b) apply the E2 Environmental Conservation zone to areas of high biodiversity conservation value in
the planning area, including threatened species and endangered ecological communities;

c) amend the planning proposal report to provide an accurate identification and assessment of the
current zoning, being RU2 Rural Landscape;

Locked Bag 914, Coffs Harbour NSW 2450
Federation House, Level 7, 24 Moonee Street
Coffs Harbour NSW
Tel: (02) 6659 8200  Fax: (02) 6651 5356
ABN 30 841 387 271
WA environment. nsw.gov.au

Planning Proposal — April 2016 (15/38195) Page 69
Lot 12 DP 813210 16 Tara Downs, Lennox Head

Ballina Shire Council Ordinary Meeting Attachments
23/06/16 Page 181 of 324



9.1 Planning Proposal (BSCPP 14/004) - 16 Tara Downs, Lennox Head.DOC

Page 2

d) satisfy itself that all potential direct and indirect biodiversity impacts of future development to be
enabled by the planning proposal have been considered and appropriately offset as part of the
planning proposal, including consideration of impacts arising from the 10/50 Vegetation Clearing
Entitlement;

e

-—

require use of the BioBanking Assessment Methodology to determine the type and quantum of
offsets needed to compensate for the future direct impacts on Hairy Jointgrass and potential direct
and indirect impacts on the Littoral Rainforest EEC located in the planning area and on the adjoining
Council land if the planning proposal were to proceed as currently set out;

f) request that correspondence from the Jali Local Aboriginal Land Council bé providéd regaraing its
views on the planning proposal; and,

g) amend irregularities in relation to Appendix A, B and C of the Aboriginal Cultural Heritage Due
Diligence Assessment.

Once these matters have been addiéssad, UEH raquests thal Council pruvides us with an opportunity to
review the revised planning proposal before it is exhibited.

Should you require furner informatiun vt daiifivation, or should Council be in poascasion of information that
suggests that OEH'’s statutory interests may be affected, please contact Senior Operations Officer, Mr
Krister Waern, on 6640 2503.

Yours sincerely

/M/L? 7 29y 20

DIMITRI YOUNG
Senior Team Leader Planning, North East Region

Regional Operations
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Attachment 1 - Detailed OEH Comments - Planning Proposal - 16 Tara Downs, Lennox Head
iodiversi ments

OEH has reviewed the planning proposal dated April 2014 prepared by Ballina Shire Council and provides
the following points for consideration:

« The planning proposal report has incorrectly stated the current zoning for the planning area as RU1
Primary Production when it is RU2 Rural Landscape. It assesses the suitability of the current zoning
against RU1 and finds this zoning generally not suitable. However, the merits of the current zoning
of RU2 Rural Landscape need to be assessed to determine the suitability of the existing zoning in
the context of the planning proposal.

+ We note that the planning proposal describes the history of the planning area and how three
previous subdivisions have created the existing lot. The retention of this lot from the previous
subdivisions may indicate that the planning area is not suited to residential subdivision and more
appropriately suited to its current zoning of RU2 Rural Landscape. The RU2 zoning may be
appropriate as a transition and buffer to the other adjoining land uses. The properties to the north
and south of the planning area are currently zoned RE1 Public Recreation and the land to the east
owned by Ballina Shire Council has high environmental values, being the Littoral Rainforest
Endangered Ecological Community (EEC), and is proposed by council for an environmental zoning
(currently a deferred matter due to the North Coast E zone review).

* OEH notes that the Blackwood Ecological Assessment report has identified 505m? of Hairy
Jointgrass (Arthraxon hispidus) in the planning area. Hairy Jointgrass has a conservation status of
Vulnerable under both state and commonwealth legislation. The planning area and the adjoining
council property also contain Littoral Rainforest EEC. Council should apply the ‘avoid, mitigate and
offset’ approach to ensure that the future impacts on these high biodiversity conservation values are
adequately addressed as a part of this planning proposal rather than at the development
assessment stage. We advocate protection of land with high biodiversity conservation values by
applying the E2 Environmeptal Conservation zone to such lands. i

« The concept subdivision plan indicates that all of the 505m? area of Hairy Jointgrass will be
removed for future residential purposes to be enabled by the planning proposal. The Blackwood
Ecological Assessment concludes that the impact on Hairy Jointgrass is not significant as the local
population includes other habitat areas to the south. In coming to this conclusion, Blackwood has
referenced RMS ef al. (2012) which considered occurrences of Hairy Jointgrass within 150m of
each other to be part of the same sub-population due to wind dispersal over this distance. Council
should consider the potential blockages to wind dispersal of Hairy Jointgrass such as large
vegetated areas when considering the extent of the local population and the conclusions of the
Blackwood assessment.

* Inany case planning proposals offer opportunities to avoid and/or mitigate potential impacts on land
with high biodiversity conservation values by identifying those values and applying appropriate land
use zones, such as E2 to such areas. This should be the focus of ecological studies for planning
proposals in the first instance rather than assuming the applicant's desired zones as given and then
undertaking impact assessments for future development to be enabled by those zones to justify
them.

» Regardless of the significance of the biodiversity impacts of the future development to be enabled
by the planning proposal, all impacts on biodiversity should be offset at the planning proposal stage.
The planning proposal report nor the Blackwood Ecological Assessment consider how impacts on
the Hairy Jointgrass or the Littoral Rainforest EEC will be offset.

Page 10f3
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Attachment 1 — Detailed OEH Comments - Planning Proposal ~ 16 Tara Downs, Lennox Head

« A Bushfire Assessment Report has been prepared, however this report was not forwarded to OEH
for review. The planning area is within the 10/50 Vegetation Clearing Entitlement Area. This
entitlement has the potential to impact the Littoral Rainforest EEC located in the planning area and
potentially impact on these values on the adjoining Council owned land. Any parts of the planning
area to be zoned for residential purposes should located so that future dwellings would be at least
50m from native vegetation.

Offset Regquirements

« The planning proposal will create an intensification of land use potential for the planning area which
will impact on biodiversity values. The applicant needs to consider how it will address the
biodiversity impacts of future residential activity and demonstrate to council an appropriate ‘avoid,
mitigate and offset’ approach prior to council finalising the planning proposal.

« OEH recommends the use of the BioBanking Assessment Methodology to determine the type and
quantum of offsets required for the future impacts to Hairy Jointgrass and potential direct and
indirect impacts to the Littoral Rainforest EEC located in the planning area and on the adjoining
Council land.

« OEH is willing to further assist Council in reviewing an appropriate biodiversity offset package for
the planning proposal.

Recomm ions:
OEH recommends that prior to finalising the planning proposal:

a) Council should request further information from the applicant to demonstrate an appropriate ‘avoid,
mitigate and offset’ approach to rezoning of the planning area given the anticipated biodiversity
impacts of future residential use on land with high conservation values;

b) Areas of high conservation value in the planning area, including threatened species and
endangered ecological communities, should be zoned E2 Environmental Conservation;

¢) The planning proposal report should be amended to provide an accurate identification and
assessment of the current zoning, being RU2 Rural Landscape;

d) Council should satisfy itself that all potential direct and indirect biodiversity impacts of future

development to be enabled by the planning proposal have been considered and appropriately offset

as part of the planning proposal, including consideration of impacts arising from the 10/50

Vegetation Clearing Entitement; and,

=

The BioBanking Assessment Methodology should be used to determine the type and quantum of
offsets required to compensate for the future direct impacts to Hairy Jointgrass and potential direct
and indirect impacts to the Littoral Rainforest EEC located in the planning area and on the adjoining
Council land.

€,

—
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Anachment 1 - Detailed OEH Comments - Planning Proposal - 16 Tara Downs, Lennox Head

Aboriginal Cultural Heritage Comments

A review of Aboriginal Gultural Heritage Due Diligence Assessment Lot 12 DP 813210 Lennox Head,
Ballina LGA NSW showed the assessment undertaken to inform the planning proposal considered both
tangible and intangible Aboriginal cultural heritage. OEH notes the assessment sought to identify potentially
significant Aboriginal cultural heritage so that appropriate planning mechanisms could be considered at the
planning proposal stage through which such heritage can be adequately managed.

We note that no Aboriginal objects, Aboriginal places or Aboriginal cultural values were identified during the
AHIMS search, desk top assessment and field survey, and that the assessment concluded that no further
assessment is required.

We also note the report indicated it was the final version. However, it did not include the referenced
correspondence from Jali Local Aboriginal Land Council or an explanation of why Appendix A is still blank.
This correspondence is required to support the planning proposal’'s assessment of intangible values. It will
provide evidence of support for the field officer's conclusions regarding the assessment undertaken on
behalf of the Aboriginal collective represented.

We further note Appendix B and Appendix C have footer identifiers that are not reflective of either the
material contained in the respective attachments or the overall report. These irregularities should be
addressed and the amended version provided to support the planning proposal.

Recommendations:

OEH recommends that prior to finalising the planning proposal:

a) Council should request that correspondence from the Jali Local Aboriginal Land Council be
provided to support the application; and,

b) Irregularities in relation to Appendix A, B and C of the Aboriginal Cultural Herrtage Due Diligence
Assessment should be addressed.

Page 30of3
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Appendix 10 — NSW Rural Fire Service Advice - 7 July 2015

[ RECORDS
| SCANNED ik

NSW RURAL FIRE SERVICE | uL 205 NSW

Dot No:

mateh No:
The General Manager Your reference: Trim 1586-02
Ballina Shire Council Our reference: L12/0003
PO Box 450
BALLINA NSW 2478

Attention: Mr Klaus Kerzinger 7 July 2015

Dear Mr Kerzinger,
Planning Proposal - 16 Tara Downs, Lennox Head (Lot 12 DP 813210)

| refer to your letter dated 5 June 2015 seeking comments from the NSW Rural Fire Service (RFS) with respect to
the above Planning Proposal.

The RFS has reviewed the submitted documentation and understands the Planning Proposal intends to amend
Ballina Local Environmental Plan 2012 with respect to Lot 12 DP 813210 to rezone the land from RU1 Primary
Production zone to R2 Low Density Residential zone. The proposed subdivision plan submitted with the Planning
Proposal is understood to be a concept plan only at this stage and any such development of the land would be
subject to a separate development application ing ful ing of the land.

The RFS notes that part of the land to which the Planning Proposal relates is mapped as bush fire prone land.

Itis also noted that the Bushfire Threat A t Report panying the Planning Proposal has proposed
an alternative solution with respect to site access for the future development concept plan. The RFS is not
satisfied at this stage that the alternative solution adequately addresses the requirements of Planning for Bushfire
Protection 2006 with respect to access.

Notwithstanding this concern regarding the proposed alternative solution for future access, the RFS has no
objection to the Planning Proposal proceeding, noting that any future subdivision of the land would be subject to
further assessment in accordance with Section 1008 of the Rural Fires Act 1997.

With respect to potential future residential development of the land, the following comments are provided:

> future development applications for all development on bush fire prone lands will be re-quired to
comply with either 5.76BA of the Environmental Planning and Assessment Act 1979 or s. 1008 of
the Rural Fires Act 1997, depending upon the nature of the proposed development, and the
relevant provisions of Planning for Bush Fire Protection 20086.

» it should be noted that the minimum specifications for asset pr tion zones for residential and
rural-residential subdivisions in Table A2.5 of Planning for Bush Fire Protection 2006 do not
correspond directly with the minimum separation distances for BAL-29 construction under Table
2.4.3 of AS 3959-2009 Construction of buildings in bushfire-prone areas. Minimum asset
protection zones for future development should be designed to achieve separalion distances
consistent with BAL 29 under AS 3959.

Postal address Streel address

NSW Rural Fire Service NSW Rural Fire Service T (02) 6691 0400
Cofts Harbour Customer Senvice Centre  Coffs Harbour Customer Senvice Centre ¢ (02) 6691 0499
Suite 1, 128 West High Street Suite 1, 129 Weslt High Street _n
COFFS HARBOUR NSW 2450 COFFS HARBOUR NSW 2430
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For any queries regarding this correspondence please contact Paul Creenaune on 1300 NSW RFS.

Yours sincerely

John Ball
Manager — Customer Service Centre Coffs Harbour

The RES has made getting information easier. For general information on *Planning for Bush Fire Protection, 2006°, visit
the RFS web page at www.rfs.nsw.gov.au and search under ‘Planning for Bush Fire Protection, 2006".
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Appendix 11 — Concept Subdivision Plan
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Appendix 12 — Amended Aboriginal Cultural Heritage Due Diligence Assessment

Document under separate cover
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Appendix 13 — Amended Ecological Assessment

Document under separate cover
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Appendix 14 — Bushfire Threat Assessment Report

Document under separate cover
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Appendix 15 - Preliminary Contaminated Land Assessment

Document under separate cover
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Appendix 16 — Engineering Services Report

Document under separate cover
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Appendix 17 — Visual Amenity Impact Assessment
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Appendix 18 — Preliminary Geotechnical / Stability Assessment

@ shaw:urquhart

consulting

15963/1-A psips geotechnical +
29 May 2015 environmental
services

Newton Denny Chapelle
PO Box 1138
LISMORE NSW 2430

Attention: Mr P Williams

RE: PRELIMINARY GEOTECHNICAL/STABILITY ASSESSMENT
PROPOSED SUBDIVISION. 16 TARA DOWNS, LENNOX HEAD, NSW
1. INTRODUCTION

Shaw Urquhart Pty Ltd was requested by Newton Denny Chapelle to carry out a preliminary
hni ili for a proposed two (2) lot subdivision at 16 Tara Downs,

Lennox Head.
Copies of the following documents were provided to Shaw Urquhart to assist with the
assessment:

+ “Engineering Services Report” by Newton Denny Chapelle. reference 13/445, dated
May 2015.

+ Drawing ES10. "Engineering Services and Slope Analysiz Plan™ by Newton Denny
Chapelle

The location of the site and the proposed subdivision layout are shown on the attached Drawing
ES1 (Rev C) taken from the Engineering Services Report.

2. REGIONAL GEOLOGY

According to the publiched geclogy maps of the area the site i= underlain by weathered volcanic

rocks of the Tertiary Lismore Basalt.

On the basiz of our general experience in the area, the subsurface profile iz likely to consist of
between 1.5m and 3.0m of residual. stiff to very stiff. silty and clayey soils (krasnozem soil) overlying

extremely weathered basalt grading into highly to moderately weathered basalt with depth
3. SLOPE STABILITY

On the basis of the slope analysiz plan provided by Newton Denny Chapelle. slope angles across

the site are generally less than 157,

Suite 8, 633 Logan Road

GREENSLOPES

QLD 4120 Australia

POBox 10
GREENSLOPES

QLD 4120 Australia

T: +81 7 3847 8751
Shaw Urquhart Pty Ltd ACN 108 562 623 F: +#81 7 3847 7863
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15963/1-A
29 May 2015

[

In accordance with the terminology of Appendix C of the Australian Geomechanics Society “Practice
Note Guidelines for Landslide Rick Management™. Australian Geomechanics Vol 42 No 1 March

meys &)

2007. the allotments may be divided into areas of different likelihood of instability as follows:- E
+ Barely Credible: Gently sloping to flat-lying areas with slope angles of less than or equal to 'E
7°. This does not include the potential for localiced instability on drainage ditches, fill >
stockpiles or other man-made features. AV
+ Rare: Flat-lying areas and the crests and upper slopes of ridges and spurs with slope angles of :
greater than 7° to 12°.
* Unlikely: Areas with slope angles of greater than 12° to 18°.
On the basis of thiz preliminary assessment using slope angle and assuming a typical subsurface
profile for the regional geology. the site is assessed to be currently stable. That is, the area is
ascessed to have a geotechnical factor of safety against instability of greater than 1.5.
This will need to be confirmed by on-site cbservations and subsurface investigations at final design
stage.
4. CONSTRAINTS ON DEVELOPMENT
It is expected that there will be no difficulty in locating a number of building envelopes across the
site.  Suitably located building envelopes will remain stable (as defined above) for the foreseeable
future. provided the development constraints in Table 1 are strictly adhered to:
TABLE 1: PROPOSED DEVELOPMENT CONSTRAINTS ON SLOPING LAND
Likelihood of Instability Geotechnical Constraints on Development
Barely Credible * No specific constraints other than good engineering and
Slope <7° construction practice.
* May be settlement issues if areas of uncontrolled fill are
present.
Rare * Minimise earthworks. Maximum unsupported cut depths and fill
Slope >7° to 12° thicknesses of 2.0m hanered no st_eener t_han 2H_:IV .?re
recommended unless subject to site-specific engineering
investigations and design. Steeper and deeper unsupported
cuts and fills should be supported with engineered retaining
walls.
* Pre-strip the vegetation and topsoil prior to placement of any
filling. and bench engineered fill into the natural slope and
compact to standards appropriate to its purpose.
* Provide appropriate surface and subsurface drains. and direct
water collected by these drainage systems, together with run-off
from gutters, down-pipes. driveways and paved areas. into the
stormwater reticulation system.
Unlikely Due to the fact that building footings are likely to be founded in residual
Slope >12° to 18° soils. it is recommended that the type of building be restricted to
Planning Praposal — April 2016 (15/38195) Page 84
Lot 12 DP 813210 16 Tara Downs, Lennox Head
Ballina Shire Council Ordinary Meeting Attachments

23/06/16

Page 196 of 324



9.1 Planning Proposal (BSCPP 14/004) - 16 Tara Downs, Lennox Head.DOC

15963/1-A 3
29 May 2015

lightweight structures of timber or similar construction to limit surcharge
loadings on the slopes.

meys &)

.
.

Depending on the results of an appropriate, site-specific geotechnical
assessment, the recommendations typically include:

+ Avoid development near locally over-cteepened areas or gullies.

ueynbun

* Pre-strip the vegetation/topsoil prior to placement of any filling.
bench engineered fill into the natural clope and compact to
standards appropriate to its purpose.

* Locate footings on weathered rock where practical, or in the
residual soil profile.

+ Found engineered retaining walls in rock where practicable, and
designed to resist applied soil and water forces. allowing for the
sloping ground and any surcharge loadings.

* Minimise bulk earthworks. Maximum unsupported cut depths
and fill thicknesses of 1.0m. and batters no steeper than 2H:1V
are recommended unless subject to site-specific engineering
investigations and design. Steeper and deeper cuts and fills
should be supported with engineered retaining walls.

* Provide appropriate surface and subsurface drainage to ensure
that no additional water is allowed to penetrate and increase the
moisture content of the soils on the steep slopes. The future
stability of the area depends on the current groundwater
condition b h the all its being maintained. The use of
on-site effluent dispozal or soakage pits of any type is
prohibited.

* Collect water from the surfface and subsurface drainage
systems. together with runoff from gutters. downpipes.
driveways and paved areas and discharge into the stormwater
reticulation system or discharge near the base of the existing
natural drainage features in such a way as to not cause erosion
(inter-allotment drainage system).

= Pay particular attention te drainage and erosion control
measures during site development. If areas of surface
groundwater seepage become apparent during or immediately
after periods of heavy rainfall sub-soil drains will be required in
such areas.

In general. it ic recommended that construction should follow good engineering practice in
accordance with “Some Guidelines for Hillside Construction” and "Examples of Good and Poor
Hillside Practice™ copies of which are attached.
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15963/1-A 4
29 May 2015

It is understood from the Engineering Services Report that retaining walls up to 2m high will be
required to support excavations into the slope to enable the creation of a flat turning area that can
service medium rigid vehicles. Smaller retaining walls will also be required adjacent to the driveway
S0 as to maintain level areas for pedestrian and traffic movements.

Provided that retaining walls greater than 1.0m in vertical height are engineer designed, there are no
anticipated geotechnical constraintz that would prevent the proposed development being
constructed.

4. DETAILED DESIGN STUDIES

The geotechnical/stability assessment presented in thic report had been based on a desk study and
can only be regarded as preliminary.

Prior to development proceeding. it will be necessary to carry out detailed field studies including a
walk-over t by an Engi ing Geologist/Geotechnical Engineer to make observations of

the local geology. geomorphology and stability of the natural slopes. Subsurface investigations will
also be required to confirm the assumptions with respect to the site geology and depth to weathered
rock.

If you have any questions or if you wish to discuss or clarify any of the issues raised in this report.
pleasze contact Philip Shaw at our Brisbane office.

For and on behalf of
SHAW URQUHART PTY LTD

PHILIP SHAW

Principal Geotechnical Engineer

Att. Understand the Limitations of Your Geotechnical Report
Drawings ES1 and ES10 by Newton Denny Chapelle

Appendix C of the Australian Geomechanics Society “Practice Note Guidelines for
Landszlide Rick Management’, Australian Geomechanics Vol 42 No 1 March 2007.

Good Hillside Practice
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UNDERSTAND THE
LIMITATIONS OF YOUR
GEOTECHNICAL REPORT

This report has been based on project
details as provided to us at the time of
the commission. It therefore applies
only to the site investigated and to a
ific set of project requirements as
understood by Shaw:Urquhart.

If there are changes to the project, you
need to advise us in order that the
effect of the changes on the report
recommendations can be adequately
assessed. Shaw:Urquhart cannot take
responsibility for problems that may
occur due to project changes if they are
not consulted.

It is important to remember that the
subsurface conditions described in the
report represent the state of the site at
the time of investigation. Natural
processes and the activities of man can
result in changes to site conditions. For
example, ground water levels can
change or fill can be placed on a site
after the investigation is completed. If
there is a possibility that conditions may
have changed with time, Shaw:Urquhart
should be consulted to assess the
impact on the recommendations of the

report.

The site investigation only identifies the
actual subsurface conditions at the
location and time when the samples
were taken. Geologists and engineers
then extrapolate between the
investigation points to provide an
assumed three-dimensional picture of
the site conditions. The report is based
on the assumption that the site
conditions as identified at the
investigation locations are
representative of the actual conditions
throughout an area. This may not be
the case and actual conditions may

© Shaw Urguhart Pty Ltd June 2004

Planning Proposal — April 2016 (15/38195)
Lot 12 DP 813210 16 Tara Downs, Lennox Head

@ shaw:urquhart

differ from those inferred to exist. This
will not be known until construction has
commenced. Your geotechnical report
and the recommendations contained
within it can therefore only be regarded
as preliminary.

In the event that conditions
encountered during construction are
different to those described in the
report, Shaw:Urquhart should be
consulted immediately. Nothing can be
done to change the actual site
conditions which exist but steps can be
taken to reduce the impact of
unexpected conditions. For this reason,
the services of Shaw:Urquhart should
be retained through the development
stage of a project.

Problems can occur when other design

‘essionals misinterpret a report. To
elp avoid this, Shaw:Urquhart should
be retained to work with other design
professionals to explain the implications
of the report.

This report should be retained as a
complete document and should not be
copied in part, divided or altered in any
way.

It is recommended that Shaw:Urquhart
is retained during the construction
phase to confirm that conditions
encountered are consistent with design
assumptions. For example, this may
involve assessment of bearing capacity
for footings, stability of natural slopes
or excavations or advice on temporary
construction conditions.

This document has been produced to
help all parties involved recognise their
individual responsibilities.
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Appendix 19 — Letter from Newton Denny Chapelle dated 26 May 2015

Newton Denny Chapelle

SURVEYORS PLANNERS ENGINEERS

Date: 26° May 2015
MNur Aaf 13 /445

The General Manager
Ballina Shire Council
PO Box 450

BALLINA NSW 2478

Attention: Mr Klaus Kerzinger

Dear Sir,

Re: Planning Proposal - Lot 12 DP 813210, 16 Tara Downs, Lennox Head

Newton Denny Chapelle (NDC) have been engaged by the owners of 16 Tara Downs,
Lennox Head to coordinate the preparation of further documentation in support of the
Planning Proposal for the above referenced property pursuant to the Gateway
Determination issued by the Department of Planning & Environment [DPE), and additional
matters requested by Ballina Shire Council [BSC).

In order to facilitate the preparation of the technical assessments required by BSC and the
DPE a concept subdivision plan has been prepared for the subject land. The proposal
provides for the creation of a 2 lot residential subdivision with the incorporation of a
subsequent B lot community title subdivision of proposed Lot 2. The concept subdivision
plan as provided within Attachment 1 has been prepared to accord with the requirements
within Chapter 3 of the Ballina Development Control Plan 2012,

Specific reference is made t the access arrangements for the subdivision in so far as
Chapter 3 restricts battle-axe lots to 2 Torrens title lots. Accordingly. through the adoption
of a community title configuration, no Torrens title battle axe lots are created and
comphance with Section 3.1.2 is achieved in this instance.

Flora & Fauna Impact Assessment
An Ecological Assessment has been completed by Blackwood Ecological Services (BES) as

contained within Attachment 2 of this documentation,

The BES assessment includes a description of ecological values within and adjacent to the
subject land and assesses the potential impacts on these values associated with the future
subdivision and occupation of the land. Recommendations regarding the future layout and
design of the subdivision are provided to minimise any adverse impacts on ecological values
within the site and surrounds. BES have also had regard to the Bushfire Assessment
completed for the proposal in the completion of their report.

A summary of the key BES assessment and recommendations are provided below;

JOHN NEWTON n 50 005 fom TONY DENNY i fe Bies) m08 &se  DAMIAN CHAPELLE miv oe
Dffice: Buites 1, 31 Corvinghon Buret, Lismons, Postal Address : PO Bax 1138 Lismore NGW 2480
Phone (02] BE22 1011 Fax [(2) GB22 A0E8 Emwil olfico@nowtondenmychapalle com. su

Also at: Cosmvro Court, 100 Barker Gtroct. Casina NGW 2470 Phane,/Fax [[2] BBS2
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[ Flora Direct removal of vegetation

* BES has acknowledged the proposed rezening and future residentsl
subdivision will not require the removal of the small patch of native
and exotic vegetation located in the central northern part of the
Subject site. Several matura and semi-mature Guioa and Tuckeroo
trees are located in this patch,

* Building envelopes have been nominated on proposed Lots 5 and 6
and a 12m buffer established between future dwellings and trees in
this clump of trees. This will effectively protect these treas from
removal under the 10,50 Vegetation Cleanng Code of Practice for
New South Wales [RFS 2014).

* Planted vegetation undertaken by the Tara Oowns Landcare Group
which occurs within the eastern part of the subject land is
consideraed to be of ecological value and should be retaned as part
of the future subdivision plan. Although it has been planted relstively

| recently it acts to buffer areas of SEPP26 and SEPP14 located

- further east.

Impacts on Hairy joint grass
+ BES identified Hairy joint gress (HUG) present in the same port of
the subject land as identified by Conacher in 2008 as well as off site
on Council land near the pump station. The patch on the subject
land contains HJG sparsely distributed within a 505m* grea. The
patch off site supports a denser patch of HJG within an arca of
220m* where it grows amongst UNMown grasses.

+ BES hos identified the future development of the subject land will
result in the loss of the 505m® potch HJG. The patch of HJG on
Council land is unlikely to be offected either by accidental damage or
alterations to hydrological and groundwater flow conditions.

+ BES has identified suitable habitat for this species is considered to
be limited within the subject land boundanies end this species does
not appeor to have expanded its distribution on the site since 2008.
In addition, the current slashing regime may preclude this species
from occurring within mown arcas of the site depending upon the |
frequency of slashing. |

e The extent of HJG on the subject land is considered by BES to be
small in size compared with other necorded locations of this species
in the Study arca (FIGURE 5 of BES Assessment). HJG seed is
spread mechanically and is also considered to be spread further by
maving water and by cattie [Landmark ES 2008). It is also likely that
slashing and other land management practices spread seeds
mechanically. HMS et a( (2012) assessed HJG subpopulations
slong the Woolgoolga to Balina section of the Pacific Highway and
considered occurrences of this species within 150m of each other
to be part of the same sub-populstion due to wind dispersal over
this distance

Impacts on site hydrology and erosion
« BES has stated future development of the subject land has the
potential to impact on the existing hydrological regime, however this |
should be considered in the contaxt of prior changes to the original
[or "pre-disturbance”) hydrological regime. Impacts on site hydrology
potentially include reduced or increased flows to surrounding low-
lying areas, south-east of the subject land.

+ The Engineening Services Report (Newton Denny Chapelle 2015)
discusses stormwater management and erosion and sediment
controls, Stonmwater management inolves the use af rainwatar

Planning Proposal Tara Downe, Lanndo: Haad Newten Denny Chapalle
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tanks’ absorption pits/trenches, vogetated buffer strips, gully pit
fiter inserts within the internal roadway and the provision of a
sediment basin [which jointly serves as a attenuation basin)

Impacts to surrounding areas of SEPP 14 & SEPP 26

* The proposed rezoning would not result in any direct impacts on
surrounding ereas of SEPP26 and SEPP14. There is some minor
potential for the future development of the site to aker local
hydrological patterns which could indirectly impact upon edjacent
lowlying areas including areas of SEPP14 Coostal wetland.
Stormwater management and erosion and sedimentation controls
have been incorporated inta the design to minimise any off-site
impacts and are detailed in the Engineering Services Report (NOC
2013). Vegetation slong the eastarn boundary and within the
adjacent reserve serves to buffer any indirect impacts to the area of
SEPPZ26 located to the east. The subject land is not located within
the SEPP26 100m buffer zone [FIGURE 3 of Assessment).

Creation of edge effects and introduction of weed species to the Study
area

* BES has identfied works will not fregment or isolate any arcas of
native vegetation. The future development of the buiding envolopas
including the movement of machinery and site parsonnel would ba
restricted to previously disturbed areas and is unlikely to increase
the likelihcod of exotic weeds bacoming established.

* BES has recommended specific measures to be implemented to
ensure no Noxious weeds become established within developable
areas of the Subject site and these already present within the
Subject site are controlied

Fauna

Loss of fauna habitat
*  The ecological assessment identified the proposed works will be

kmited to removal of planted garden specimens. development of a
small area of grassland habitat and maintenance of vegetation
within bushfire APZs. Impacts on fauna habitats will be minimal and
birds and bats from areas of supenior habitat in the near vicinity will
continue to use on the site on occasion, particularly duning the
flowering and fruiting of site vegetation.

Degradation of neighbouring areas of habitat
¢ BES has concluded there is little potential for aress of fauna habitat
adjacent to the works area to be affected by accidental damage,
sedimentation, introduction of weeds and other indirect effects.

Direct impacts on fauna
*  Bes has concluded native fauna are highly unlikely to be killed or
injured as & result of vegetation removal or tree trimming activities
or other construction warks.

Impacts on corridor values
*  BES has concluded the proposed works are unlikely to have any
significant impact on fauna movement opportunities and would not
sever any important wildlife corndors. Corridor habitat to the east of
the site will not be affected and will continue to provide a semi-
discontinuous north-south wildife cornidor.

Ameliorative
Recommendations

Based on the assessment of potential impacts, a number of mitigation
measures are proposed by BES to manage ecological impacts associated
with the proposed rezoning and future development of the site. The BES
recommendations which are all capable of being implemented are listed
betow:

*  Frclusion fencing should be established duning construction along
the western boundaiy of planted vegetation and around any native
trees to be retained within the site to prevent accudentsl damage
from machinery.

*  UWhere construction sctivties are located close to native trees, root
disturbance should be avoided or minimised by restricting the

maovernent of machmery within the drp zones of trees. Where roots

Flanming Propasal
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Page 3

Planning Praposal — April 2016 (15/38195)
Lot 12 DP 813210 16 Tara Downs, Lennox Head

Page 96

Ballina Shire Council
23/06/16

Ordinary Meeting Attachments

Page 208 of 324



9.1

Planning Proposal (BSCPP 14/004) - 16 Tara Downs, Lennox Head.DOC

are encountered, severed or damaged, roots should be clean cut,

treated and soils backfiled as soon a5 possible:

Noxious weeds within the Subject site &re to be controlied
appropriately and disposed of accordingly Ongeing control of
Nexious weeds within the Subject sita is to be undartaken during the
future development to prevent the spresd of Noxious weeds from
adfacent areas and colonisation of disturbed sols within the site.
Vegetation removed should be taken to an appropriate green waste
facilty

O¥sturbed soils should be contamed using sediment fencing and
geotextile controls and backfiled as 500n as possible. Soi shovld not
be built up around existing trees.

Appropriate  erasion and  sedimentstion  controls  should  be
employed downsiope of the construction areas ta prevent impacts
to dovensiope vegetalion and drainage lnes.

Ervsion and sedimentation control measures would not be removed
until disturbed areas have stabiised,

Conclusion

Through the completion of the ecalogical assessment and adoption of the |
nominated amelioratve meoasures, BES has reached the following key
conclusions.

The proposed rezoming and future residentiol subdnision will not
require the removal of tho small potch of native and exotic
vegatation lfocated in the centrs! northern part of the Subject ste.
Buiding envelgpes have been nominsted on proposed Lots 5 and 6
and & 12m buffer blished b future dwellings amd trees in
this clump of trees. This will effectively protect these trees from
removal under the 10,50 Vegetstion Clearing Code of Prsctice for
New South Wales. No native vegetation clearance will be required
within tha APZ.

The proposed development will result in the loss of the 505mr patch
of Hairy joint grass on the Subject site. The patch of Halry jeint
grass on Council land is unlikely v be aifected either by accr
damage or alterations to hpdrologicsl snd  groundwater flow
conditions The extent of Hairy joint grass on the Sulyect site is
consilered to be smafl in size compared with other recorded
locations of this species in the Study ansa The species s widespread
in the surrounding Study ares. The locol occurrence of Hary foint
grass includes patches near the pump station, on the fringes of the
SEPFP 14 area off Skennars Head Road, along Skennars Head Rosd
and the wetland on the southorn side as well as land to the east of
the Subject site. The loss of the patch of Hairy jomnt grass i not
considered to put at risk the ongoing wability of the local pepulation
of this species.

No areas of SEPP 14 Coastsl wetland or SEFP 26 Litoral
rainforest are kkely to be affected and the Subject site does rot
provide potential Koala habitat a< defined by SEEP 44,

Assessments of significance (7 pert tests] were completed for &
number of species of Threatened launa considered possible
occurrences on the site over time. The proposed development is
uniikely to result in a significant impact on any Threatened (TSC Act
1995) species, populstion or ecologics! community. A Species
Impaet Staternent is not required. The proposed development is
unlikely to result in & significent impact on any matters of Netions!
Environmental Sgnificance as dafined under the Commonwealth
EPBC Act 1999, A referral to the Commonwesith under the EPEC
Ace (1999) is not considered necessary.

Planning Praposal — April 2016 (15/38195)

Planning Proposal

Tara Downe, Lennox Head Newton Denny Chapsis

Page 4

Lot 12 DP 813210 16 Tara Downs, Lennox Head

Page 97

Ballina Shire Council

23/06/16

Ordinary Meeting Attachments

Page 209 of 324



9.1

Planning Proposal (BSCPP 14/004) - 16 Tara Downs, Lennox Head.DOC

Planning Praposal — April 2016 (15/38195)

Bushfire Threat Assessment

As part of the subject land is classified as Category 2 Bushfire Prone Land or within the
100 metre buffer to such land, Bushfire Certifiers have been engaged to undertzke a
bushfire threat assessment [refer Attachment 3). Bushfire Certifiers undertook
consultation with the NSW Rural Fire Service based on an indicative subdivision layout plan
in order to demonstrate the future development of the lands consistency with the Fanning
for Bushfires Protection 2008 publication.

The Bushfire Certifiers report establishes that compliant esset protection zones can be
achiaved for a future subdivision of the land to be rezoned. Furthermore, no prohibitions
exist to achieve compliance with water supply, utilities and construction standards which
may be assessed in detail at development application stage for the future subdivision and
development application for future dwellings.

In this regard, Bushfire Certifiers assessment shows there is a potential for full compliance
with Planning for Bushfire Protection 2006 to be achieved except for an internal perimeter
road for which an alternate solution has been provided.

In respect to the internal perimeter road, Bushfre Certifiers acknowledge the proposed
intermal access road does not traverse mapped bushfire prone land. Following the bushfire
site inspection by Bushiire Certiiers it is nated that the primary hazard to the residential
development consists of rainforest vegetation and a small area of vegetation and weed that
may be planted to forest in the future. The small area without the perimeter road is to the
rear (esst] of proposed Lots 1 - B where the vegetation is located and is approximately 60
metres from the internal Road.

In support of the alternative solution, Bushfire Certifiers note & fire in the rainforest
vegetation is very unlikely and is unlikely to create a high level of rediant heat, smoke or
embers. Furthermore, the firefighters are unlikely to conduct hazard reduction or back
burning of the rainforest due to the potential ecological demage to the community.

Bushiire Cartifiers report notes access to the rear of the properties can ba made available
for firefighters on fool. The effectiveness of a perimeter road in this location is negligible.
The subdivision will be provided with compliant internal hydrant,/s that will allow firefighters
to adequately stage fire-fighting intervention from the internal road and through the
residential properties where a perimeter road is not provided. Sustifire Certifiers conclude
the potential bushfire threat from the vegetation in this location will have low radiant effect
in supporting the alternstive solution,

limi Co

Greg Alderson and Associates [GAA) have been commissioned to undertake a preliminary
contaminated land assessment of the land subject to the Planning Proposal. The
assessment provided within Attachment 4 is required to determine that the subject land is
suitable for the proposed residential zoning and future residential development.

As required under Section 7 of SEPP 55. the assessment was conducted to determine if
the site was contaminated from past or present land uses. A review of the sites history and
soil testing was undertaken to determine if contamination was present.

Due to the known history of the site, a preliminary soil contamination assessment (Tier 1)
was undertaken in accordance with NEPM 1989 (2013), DUAP and EPA [1998) and NSW
EPA (1985) at the proposed development location. A systematic sampling pattern was also

~_adopted by GAA to determine the presence of possible chemical contamination in the area
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of the proposed development, in accordance with NSW EPA (1995) and Council's
Contaminated Land Policy.

Six composite soil samples were collectad in the investigation area, being within the
proposed allotments, Samples were analysed for heavy metals [including arsenic, lead, zinc
and copper), organochlorings (including DDT end aldrin/dieldrin) end organophosphorous,
which were considered to be the most likely chemicals used on an agricultural property or
associated with buildings. The sampling results were compared to adjusted Health
Investigation Limits and Ecological Investigation Limits from NEPM 189388 (2013].

The results showed all were below the relevant HIL's and ElL's.

Based on the known history of the site, inspection of the site and sampling regime, GAA
concluded that further soil contamination assessment is not required in the investigation
area. NSW EPA (1885) & NEFM 1989 [2013) state that if the contaminant concentration
of the site is below a threshold limit and there is no indication that further investigation is
required, the site can be considered as uncontaminated and GAA have identified within
their report thal Lhis is considered to be the case for the subject land.

Geotechnical Investigation

ShawUrquart Pty Ltd has completed a preliminary geotechnical/ stability assessment for
the proposed subdivision [Attachment B).

In general, Shaw.Urquart has recommended future construction should follow good
engineering practice in accardance with “Some Guidelines for Hillside Construction” and
"Examples of Good and Poor Hillside Practice™. Further the advice details, depending upon
more detailed site specilic investigation “use of lightweight housing” maybe restricted on
Lots where slopes between 12 to 18 degrees exst. \We note [note maximum site grade
at Tara Oowns is 15 degrees, so this would potentially impact Community Lot 3 and
Community Lot 4 to some degree. In reviewing the lot design, it is expected future
residents would be expecting to build higher up on the allotment for views [refer visual
assessment] which is where the steeper gradient exists.

r Management rt

Newton Denny Chapelle (NDC] has examined on site detention (0SD) of stormwater and
the mesans proposed to comply with Council's Subdwvision OSD policies for the future
residential development of the subject land. The assessment completed in consultation
with Ballina Shire Council is provided within Attachment 5. The repart. acknowledges the
lands proximity to designated wetland and rainforest areas, and therefore has particular
regard to Waler Sensitive Urban Design [WSUD) initistives for the land.

NOC has identified based on the stormwater assessment, the subject land and future
proposed residential subdivision achieves general compliance with Bafline Shire
Development Control Plan 2012, Chapter 2 - General and Environmental Considerations
for stormwater qualty and quantity targets, once meric consideration as to the minor
impact of the 3100y attenuation exceedance and minor nitrogen exceedance is had due
to:

*  The staap sloping nature of the catchment
* The receiving londs immediately downstresom are low lying and not unduly impacted by a 2mm
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change in water level in the @100yr ARl event
*  The dewlopment typically provides between 10m to 20m buffer distance Lo its eastem
boundary which minimises any stormwater direct impacts.

NDC has assessed the subject land echieves general compliance via using the following
solutions:

*  3m’ of infiltration trenchy/ leaky well pits per new property (ie minimum of 1,000L of void
space)

o Use of Skl rainwater tank, whereby 3kL is for re-use and 2iL for attenuation.

¢ Use of a centrally located 125m3 joint use attenuation,/ sediment basin within the
Community Title Lots

*  Driveway gully pits to have pit filker inserts

+ Retention of 8 10m undisturbed buffer strip to lots eastern boundary.

Access and Traffic Impact Report

Newton Denny Chapelle (NDC) has completed an assessment of the proposed access
arrangements onto Tara Downs further to an assessment of the Ikely increase in traffic
generated by the proposed subdvision in rolation to the envirenmental capacity of Tara
Downs

Access to the development is proposed by creation of a Bm wide [ie two lane] driveway to
service proposed Lot 2 {and subsequent 6 community title lots) with proposed Lot 1 having
direct access to Tare Downs culde-sac. The width of Tara Downs being nominal 9m kerb
to kerb.

In accordance with the Northern Rivers Local Government Development & Design Manual
[NRLGDDM) - Section D7 Geomnetric Road Design, roads which service up to 100vpd are
required to have a minimum pavement width of Bm. The NRLGDDM makes reference that
driveways need to comply with AS2890. 1 Parking Facilities Part 1 - Off Street Car
Parking, whereby this development access is classified as residential driveways [which
service more than 3 dwellings).

For proposed Lot 2, Section 3.2.2 [Width Requirements) of ASZ890 1 dentifies that
whereby driveways are longer than 30m and sight lines are restricted, a minimum width of
55m plus 300mm clearance to ary vertical obstructions is required. Thereby, the
proposal for a 6m wide driveway will comply with both geometry and traffic capacity of the
NRLGOOM and AS2890.1. (Refer to NDC Jrg E£57 - Engineering Services FPlan within
Appendix 1 - Engineering Design Plans as contained within Attachment 5

The new driveway location for the 2 Lot torrens title subdivision is located on the inside of a
curve on Tara Downs. AS2B90.1 Figure 32 (refer below) requires a minimum sight line
distance of 45m with a desirable length of 89m. The available sight distance is 50m and
achieves compliance.

The proposed subdivision will provide @ 1.2m wide pathway within the existing Tara Oowns
road corridor and connect into existing concrete shared path corridors as identfied within
the current 2014 Pedestrian Access and Mobility Plan [PAMP].

Plarning Proposs’ Tara Dosms, Lennox Head Newton Denny Chapele
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Visual Amenity Impact Assessment

An assessment has been completed in respect to potential visual smenity impact issues
which may arise through the future development of the subject land.

Attachment B of this document provides a cross-scction of the proposed subdivision in
association with the existing housing located west of the subject land which fronts Tara
fdowns.

A review of the dwelling location on existing Lot 13 OP 715304 fronting Tara Downs has
been completed given the dwellings west of the land enjoy a view east to the adjacent public
reserve. Review of Lot 13 identifies the housing is located in the order of RL 23m AHD.,
The proposed building envelopes on the future subdivision are located on AL 14m and as
such there is a8 Sm separation in height between the ground floor of the existing dwellings
and the upper most part of a future dweling house (AL 22.50m AHD). We note the
nominated separation does not include a nominal 1.2m for a person sitting in the dwelling,
hence a separation in levels of 10.2 is adopted for this assessment.

Regard is made to the Ballina LEP 2012 building height map which prescribes a maximum
height of 8.5m for a dwelling house. Accordingly, any future dweliing constructed with a
ground level of RL14 is not bealieved to impact upon the visual amenity of the existing
dwelling houses which adjoin the subject land at AL 22.50m AHD).

It is notad dwellings located on Lot 16 DF 715304 & Lot 13 OP 813210 already contain
vegetation cover east of the dwelling which restricts the view path. Through the retention of
the existing vegetation, any future dwellings on Lots 5 & B will not impact solar access or
privacy to these dwellings.

Mosquito Impact Assessment

The site is located mapped by Ballina Shire Council within & high risk mosquito
management area and within the Elevated Land & Coastal Plain & Lowlands. In this
respect, the majority of the land is located within the elevated Land mapped area, whilst the
lower south-eastern slopes are within the Coastal Plain and Lowlands area which carries
stricter controls,

By virtue of the need to adhere to the prescribed bushfire Asset Protection Zone to the
eastern boundary, all future dwellings will be developed on land which is mapped Elevated
Land. Accordingly, any future dwelling will be capeble of compliance with Balina Shire
Council Development Control Plan 2012 - Chapter 2 (Section 3.8).

The below points outline the ability for the proposal to comply with the provisions of Chapter
2 and justify management of mosquitos through the design process and compliance with
the OCP for future residents,

* The stormwater attenuation basin for the project is not designed to permanently
hold water. In fact, the design provides for the basin to be a dry basin with the first
flush storm event held within the basin for no longer than a 24 hour period.

» Ballina Shire DCP 2012 - Chapter 2

o All building envelopes will be located above the 10m AHD contour level.

o The project involves a subdivision of which less than 10 lots will be created.

o The Planning Proposal does not seek to create the opportunities for
seniors housing or tounist development.

o The subdivision layout affords a distance from the SEPP 14 wetland to
proposed building envelopes of more than 100metres.

Planning Praposal — April 2016 (15/38195)
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o Existing dwellings are located in closer proximity to the SEPP 14 wetland
than the subject land and future dwelling ervelopes.

Based on the above information, we believe an entornological repart is not required for the
Planning Proposal.

Aboriginal Cultural Assessment

Attachment 7 of this document provides & Cuktural Heritage Due Diligence Assessment of
Aboriginal cultural heritage for the subject land completed by Everick Heritage Consultants
Py Ltd.

As & result of the desktop study. field inspection and consultation with Jali LALC Sites
Officer Marcus Ferguson the Everick Heritage Consultants has outlined the following
corclusions:

* No Indigenous cultural heritage sites or relics were identified within the Project
Area.

* No areas have been identified that are considered to potentially contain subsurface
deposits of significant Aboriginal heritage.

* Al of the Project Area has been disturbed in & manner which constitutes
‘disturbance’ within the meaning and consistent with the Dua Diligence Code.

* |t was agreed in preliminary discussion with the Sites Officer Marcus Ferguson that
no further Aboriginal cultural heritage investigation was required.

Everick Heritage Consuttants are of the opinion that given the location of the Planning
Proposal in what would have been south facing rainforest: the history of ground
disturbance and the sloping terrain the proposed works are unlikely to result in harm to
Aboriginal heritage. Additionally, no items of historic heritage value are located within the
Project Area,

Everick Heritage Consultants have outlined & seres of recommendations which are able to
he applied to any future development application lodged for the subject land

Minimum Lot Size

The Lennox Head Structure Plan - The Structure Plan (see Plate 1 below) identifies the
subject land as "Area P". The "Structure Plan recognises that Area P appears to be suited
to accommodating future urban development. Should detalled assessment [via the

rezoning process) confirm this to be the case, low density residential development (L1 -
1200m™] is the preferred use for this site”,

Planning Proposal Tara Downs, Lenmox Head Newton Denny Chapelle
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at.a 1: Lennox Head Structure Plan - Area P

In this instance all but one proposed lot is capable of meeting a minimum lot size which
satisfias the 1,200m" lot area. The exception in this instance relates to the torrens title lot
which will front Tara Downs adjacert to the proposed community title driveway. The
prescribed land ares in this case is 805m’ and is deemed to be comparable to other lots in
the area which incorporate land areas below 1,000m". The lot will be afforded a frontage
which provides a consistent streetscape in Tara Downs. The creation of the lot is also
considered to be a reasonable and efficient use of the proposed residential land given the
access available to services,

Conclusion
Our clients are seeking Ballina Shire Council's support to progress the current Planning
Proposal through to public exhibition and subsequent determination by the Elected Council.

The payment for the prescribed Ballina Shire Council fee for this Planning Proposal has
been made under separate cover by the proponent directly with Cauncil,

We trust that the above is satisfactory to your requirements and look forward to Council's
favourable consideration of this request. Should Council have any queries regarding the
abowe, please do not hesitate to contact Mr Damian Chapelle of this office on [02) 6622
1011.

% AGuAe
Town Planner. BTP. CPP.
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Appendix 20 — Letter from Office of Environment and Heritage 31 March 2016

(7}
AWk | office of
NS Environment
covemment | & Heritage

Our Ref: DOC15/480700
Your Ref: Letter dated 24 November 2015

General Manager
Ballina Shire Council
PO Box 450

Ballina NSW 2478

Attention: Mr Klaus Kerzinger

Dear Mr Hickey
Re: Additional Information — Tara Downs Planning Proposal, Lennox Head

Thank you for your letter dated 24 November 2015 about the Tara Downs Planning Proposal
requesting comments from the Office of Environment and Heritage (OEH). | appreciate meeting with
Ballina Shire Council on 18 February 2016 to discuss this matter and apologise for the delay in
providing further input.

We have reviewed the additional information provided in the context of our discussions with the
council at that meeting and advise you that the issuss we raised in our letter of 7 July 2015 appear to
have been adequately addressed.

In particular, we note that the Aboriginal heritage assessment has been updated to include evidence
of consultation with the Jali Local Aboriginal Land Council and appendices A, B and C have been
appropriately amended. The OEH is satisfied that cultural heritage issues have been satisfactorily
addressed.

We also note that the ecological assessment has been amended to include an offset strategy to
offset the impacts of the proposal on Hairy Joint Grass and other biodiversity. The offset strategy
proposes a 5.1 offset area on council-managed reserves involving a contribution of $7000 to fund the
preparation of a vegetation management plan for the offset area but does not propose funds for the
in-perpetuity management of the offset.

We discussed this matter at our meeting in February, where the council committed to use its land
register and generic plan of management for community land reserved under the Local Government
Act 1993. This will secure the offset in a protective mechanism and require that council maintain the
area for conservation purposes. This appears to provide adequate protection and management of the
proposed offset and should form part of the commitments in the planning proposal.

The OEH would like to make the point that this method of protecting and managing a biodiversity
coffset requires the council to commit time and resources as part of the cost to meet the biodiversity
offset requirements of the planning proposal.

Locked Bag 914 Cofis Harbour NSW 2450
Federalion House, Level 8, 24 Moonee Street
Coffs Harbour NSW 2450
Tel (02) 6659 8200 Fax: (02) 6659 8281
ABN 30 841 387 271
wwwr envitonment.nsw.gov. au
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With respect to the other biodiversity matters raised in our previous letler, the OEH is salisfied with
the council's explanations regarding its inability to apply the E2 zone in this case and the recent
protections of areas of high environmental value included in the amended 10560 Code.

If you have any further questions about this issue, Mr Krister Waern, Senior Operations Officer,

Regional Operations, OEH, can be contacted on 6640 2503 or at
krister. waern@environment.nsw.gov.au.

Yours sincerely

Yy
/ - £ I Marw 20l6
Wéj/‘ 7

DIMITRI YOUNG
Senior Team Leader Planning, North East Region
Regional Operations

Contact officer:  KRISTER WAERN
6640 2500
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Our Ref: DOC15/480700
Your Ref; Letter dated 24 November 2015

General Manager
Ballina Shire Council
PO Box 450

Ballina NSW 2478

Attention: Mr Klaus Kerzinger

Dear Mr Hickey
Re: Additional Information — Tara Downs Planning Proposal, Lennox Head

Thank you for your letter dated 24 November 2015 about the Tara Downs Planning Proposal
requesting comments from the Office of Environment and Heritage (OEH). | appreciate meeting with
Ballina Shire Council on 18 February 2016 to discuss this matter and apologise for the delay in
providing further input.

We have reviewed the additional information provided in the context of our discussions with the
council at that meeting and advise you that the issues we raised in our letter of 7 July 2015 appear to
have been adequately addressed.

In particular, we note that the Aboriginal heritage assessment has been updated to include evidence
of consultation with the Jali Local Aboriginal Land Council and appendices A, B and C have been
appropriately amended. The OEH is satisfied that cultural heritage issues have been satisfactorily
addressed.

We also note that the ecological assessment has been amended to include an offset strategy to
offset the impacts of the proposal on Hairy Joint Grass and other biodiversity. The offset strategy
proposes a 5:1 offset area on council-managed reserves involving a contribution of $7000 to fund the
preparation of a vegetation management plan for the offset area but does not propose funds for the
in-perpetuity management of the offset.

We discussed this matter at our meeting in February, where the council committed to use its land
register and generic plan of management for community land reserved under the Local Government
Act 1993. This will secure the offset in a protective mechanism and require that council maintain the
area for conservation purposes. This appears to provide adequate protection and management of the
proposed offset and should form part of the commitments in the planning proposal.

The OEH would like to make the point that this methed of protecting and managing a biodiversity
offset requires the council to commit time and resources as part of the cost to meet the biodiversity
offset requirements of the planning proposal.

Locked Bag 914 Coffs Harbour NSW 2450
Federation House, Level 8, 24 Moonee Street
Coffs Harbour NSW 2450
Tel: (02) 6659 8200 Fax: (02) 6659 8281
ABN 30 841 387 271
www.environment.nsw.gov.au
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With respect to the other biodiversity matters raised in our previous letter, the OEH is satisfied with
the council’s explanations regarding its inability to apply the E2 zone in this case and the recent
protections of areas of high environmental value included in the amended 10/50 Code.

If you have any further questions about this issue, Mr Krister Waern, Senior Operations Officer,

Regional Operations, OEH, can be contacted on 6640 2503 or at
krister. waern@environment.nsw.gov.au.

Yours sincerely

;- Zg Il Marw 20l6

DIMITRI YOUNG
Senior Team Leader Planning, North East Region
Regional Operations

Contact officer: KRISTER WAERN
6640 2503
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Attachment Three

Submission from Waldo Knight

Dear Sir

I arrived in Lennox Head in 1982 and ,since that time ,have seen massive housing
development on both sides of North Creek Road and Headlands Estate. Yet for all these
thousands of new houses ,not one new shop ,café ,community centre ,squash court,tennis
court...nothing to make suburban living more civilized. How about we have something to
bring people together in this new estate?

You have recently approved the demolition of the Lennox gym and squash courts to be
replaced by more housing. Why not do something nice for the people and construct a
council owned squash and sports building from developer contributions?

Endless housing with no social facilities is a recipe for unhappy souls. What do you think?

Regards
Waldo Knight
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Submission from Craig and Paula Copeland

Re Planning Proposal BSCPP 14/004

This planning proposal while based on overarching long term planning provision for development in
Lennox Head is still proposed to occur on rural land. Our block was purchased knowing that this was
rural land as we sought a rural outlook. To add to that we worked for over 6 years to plan, plant and
maintain the rainforest on public land adjacent to this block further enhancing our views. Below is
our current view

We believe that the statement in Visual Amenity Impact Assessment as stated below — which is
effectively “don’t look down” has to be the most stupid thing ever written. Please see the photo and
see what a house in the middle would look like compared to what we regard is a significant view
which is important for our visual amenity and enhances the value of our property. We believe that
the rezoning should not be approved without consideration of how any proposed dwelling occur on
Block 6.
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A review of the dwelling location on existing Lot 13 OP 715304 fronting Tara Downs has
been completed given the dwellings west of the land enjoy a view east to the adjacent public
reserve, Review of Lot 13 identifies the housing is located in the order of RL 23m AHD
The proposed building envelopes on the future subdivision are located on BL 14m and as
such there is @ Sm separation in height between the ground floor of the existing dwellings
and the upper most part of a future dwelling house (RL 22.50m AHDO). We note the
nominated separstion does not include a neminal 1.2m for a person sitting in the dwelling,
hence a separation in levels of 10.2 is adopted for this assessment.

Regard is made to the Balina LEP 2012 building height map which prescribes a maximum
height of 8.5m for a dweling house. Accordingly. any future dwelling constructed with a
ground level of RL14 is not believed to impact upon the visual amenity of the existing
dwelling houses which adjoin the subject land at AL 22.50m AHD).

The proposal makes no reference to access along the eastern boundary to allow people to either
maintain the rainforest edge or enter the rainforest over the access point.

The proposal significantly underplays the clouds of mosquitos that occur in and adjacent to that
forest and in our view is putting to many house too close to this mosquito area.

The proposal also incorrectly sites the stormwater drainage from 26 Tara Downs

We thankyou for allowing a submission over the weekend

Yours sincerely

Craig and Paula Copeland
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Attachment Four - Comments made by Damian Chapelle addressing issues raised in the
submission by C and P Copeland

Drainage: The primary purpose of NDC Drawing ES1 — Engineering Services and the associated
commentary within the Engineering Services Report provided with the Planning Proposal is to
highlight the north western boundary of the development site adjoins four (4) residential properties
(Lot 13 to Lot 16 DP 715304) which are located above the development to which defined collection
of runoff will be required (i.e. pit/pipe). To this end, the plan serves the primary purpose to
illustrate our proposal will collect all stormwater generated from the adjoining properties, inclusive
of the Copeland property, and direct the stormwater through an inter-allotment drainage netwark.

Detailed engineering design plans will be prepared at the development application stage of the
approval process which details the connection point for the Copeland property.

Building Envelope (Lot 6): Reference is made to the visual assessment completed for the Planning
Proposal by Mr Copeland in so far as the assessment effectively provides for a “don’t look down”
approach. In fact our assessment does not in anyway imply dwellings would not be capable of being
viewed once developed on the subject land. The assessment does however identify the following
key outcomes/conclusions.

1. The view of the rainforest located within the Public Reserve is retained in a manner that
whilst the base of the trees in the reserve would be obviously be obscured by the housing.
Residents would still enjoy a significant view path of the mid and upper storey of the
vegetation. Importantly, housing would not fully screen the view of the eastern public
reserve. We submit Mr Copeland’s own visual assessment {photo) proves this point.

2. Ifwe adopt a quantitative approach of whether the view that will remain after the
development of a dwelling on Lot & is still sufficient to understand and appreciate the
nature and significant elements of the nature reserve, then we submit the view remaining
will be sufficient to understand and appreciate the nature of the existing view of the nature
reserve and not restrict the residents ability to appreciate the significant elements of the
nature reserve. Again this is clearly illustrated in the Copeland’s submission where the phot
included identifies the residents still retain a view of the significant elements of the
rainforest.

3.  The dwelling site on Lot 6 has been positioned so as to accord with the prescribed APZ from
the eastern nature reserve in addition to the TPZ for the Eucalypt which is located to the
west of the site and within the view path of the Copeland’s.

4. The provision of a larger dwelling envelope has been proposed so as to encourage a single
storey dwelling in this location. Whilst the slope of the land may influence the design of the
dwelling, the lower sloping areas of Lot 6 is to the east and as such a dwelling may be
stepped down the site with the western elevation reflecting a single storey built form.

5.  The dwelling on Lot 6 will not adversely impact the solar amenity enjoyed by the existing
residences.

6. As stated within the Copeland’s submission, the land subject to this Planning Proposal has
been identified for a considerable length of time for future residential purposes and
therefore the rezoning of the land, (with a considerably lower density than permitted) was
not unknown to the residents.

Access Handle: My Clients have no objection and have in fact identified the opportunity to discuss
with the Copeland’s the transfer of the handle. Finalisation of this matter would need to occur once
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the detailed engineering and development application process for the subdivision has been
commenced .

We trust we have addressed the primary matters raised within the public submission received for
Planning Proposal (BSCPP 14/004) in a manner which permits the finalisation of Council's
assessment.

Regards,

Damian Chapelle

certified practising planner

Newton Denny Chapelle

Suite 1/31 Carrington Street, Lismore

Post: PO Box 1138 Lismore NSW 2480

T: 0266221 011 F: 02 6622 4088 M: 0438 862 856
E: dehapelle@newtondennychapelle.com.aut

W: www.newtondennychapelle.com.au
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