
 

 

 
 
 

Notice of Extraordinary Meeting 
 

 
An Extraordinary Meeting of Ballina Shire Council will be held in the Ballina Shire Council 
Chambers, 40 Cherry Street Ballina on Wednesday 10 August 2016 commencing at 4.00 
pm. 

 
 
Business 
 
1. Acknowledgement of Country 
2. Apologies 
3. Declarations of Interest and Reportable Political Donations 
4. Deputations  
5. DA 1995/127 – Section 96 – Boral Asphalt Plant – 540 Gap Road Alstonville 
 
 
 
 
 
 
 
 
 
Paul Hickey 
General Manager 
 
 

 



 

 

Deputations to Council – Guidelines 
 
Deputations by members of the public may be made at Council meetings on matters 
included in the business paper.  Deputations are limited to one speaker in the 
affirmative and one speaker in opposition.  Requests to speak must be lodged in 
writing or by phone with the General Manager by noon on the day preceding the 
meeting.  Deputations are given five minutes to address Council. 
 
Any documents tabled or given to Councillors during the meeting become Council 
documents and access may be given to members of the public in accordance with the 
requirements of the Government Information (Public Access) Act 2009. 
 
The use of powerpoint presentations and overhead projectors is permitted as part of 
the deputation, provided that the speaker has made prior arrangements with the 
General Manager’s Office at the time of booking their deputation.  The setup time for 
equipment is to be included in the total time of five minutes allocated for the 
deputation.  
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1. Acknowledgement of Country 

In opening the meeting the Mayor provided an Acknowledgement of Country 
by reading the following statement on behalf of Council: 
 
I would like to respectfully acknowledge past and present Bundjalung peoples 
who are the traditional custodians of the land on which this meeting takes 
place. 

 

2. Apologies  

 
 
 

3. Declarations of Interest and Reportable Political Donations 

 

4. Deputations  
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5. Development and Environmental Health Group Report 

5.1 DA 1995/127 Section 96 - Boral Asphalt Plant - 540 Gap Road, Alstonville 

      
 

Applicant Bitupave Limited (a subsidiary of Boral Limited) 

Property Lot 1 DP 880416, No. 540 Gap Road, Alstonville (which 
is surrounded by Lot 2 DP 1130300 being the 
Tuckombil Quarry) 

Proposal To modify the approved source of raw material 
(aggregates and fines) for the production of asphalt 
from external source(s) should the adjoining Tuckombil 
Quarry cease operations or if aggregates and fines are 
not of a suitable quality from the Tuckombil Quarry 

Effect of Planning 
Instrument 

The land is a “Deferred Matter” and is therefore zoned 
1(e) Rural (Extractive and Mineral Resources) under 
the provisions of the Ballina LEP 1987 

Locality Plan The subject land is depicted on the locality plan 
attached 
 

 

Introduction 

An asphalt plant has been in operation from this location since at the late 
1970s. In 1995, Designated Development Application 1995/127 approved the 
removal of the previous asphalt batching plant and replacement with a new 
higher capacity plant with various operating restrictions/conditions. Since the 
early 2000s there have been various live trial periods and modifications 
approved (by both Council and the Department of Environment and Climate 
Change NSW, now the NSW Environmental Protection Authority – NSW EPA 
as the Appropriate Regulatory Authority) to enable the asphalt plant to operate 
on a limited basis over a 24 hour work period. 
 
The asphalt plant infrastructure is currently owned and operated by Boral and 
Council owns the land relating to both the Asphalt Plant (currently operated by 
Boral) and the Gap Road Quarry (more recently leased to Lismore City 
Council). Council, as landowner, has provided written owner consent to 
enable the modification application to be lodged under Section 96(1A) of the 
Environmental Planning and Assessment Act 1979 (EP&A Act 1979), which is 
the subject of this report.  
 
The proposed modification application relates to Condition No. 1, which 
currently requires aggregate and dust for the production of asphalt at the plant 
to only be obtained from the immediately adjoining Gap Road Quarry. It is 
considered, although not entirely evident from the report to Council on 23 
February 1995, that this condition was placed on the consent due to 
operational efficiencies, rather than to limit the potential impact of traffic 
generation on the locality and resultant noise.  
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The EIS, at the time, indicated that Teven Road carried approximately 95% of 
all asphalt plant and quarry generated traffic from Gap Road south to the 
Bruxner Highway, which is no longer the case. The February 1995 report also 
proposed the following wording of Condition No. 1 (consistent with the issued 
consent):  
 
“This consent is limited to the production of asphalt from aggregate and dust 
obtained from the adjoining Gap Road Quarry. Where such material is 
obtained elsewhere an amended consent will be required.”   

 
It is evident from the wording that it was anticipated that the subject materials 
may need to be obtained elsewhere in the future, particularly as the adjoining 
quarry has a finite resource. 
  
Based on the long standing conditions, namely Condition No. 1 of DA 
1995/127 and Council’s inherent involvement with the local community and its 
history of conditional acceptance of both the asphalt plant and the quarry, this 
report has been prepared to ascertain whether or not the Council is satisfied 
to give consent to the modification application.  
 
The report has also been prepared due to the significant level of public 
interest in relation to the modification application and as the Alstonville 
community has a long standing interest in both the operation of the Asphalt 
Plant and separate but adjoining quarry operation. 

 
Some of the various matters raised in public submissions (and government 
agency responses for that matter) do not directly relate to the modification 
application made by the applicant and/or are only relevant to the adjoining 
quarry operations that are also not directly relevant to the modification 
application (other than as a source of raw material to the asphalt plant and 
potential placement of stockpiled material). 
 
Council needs to be mindful that it can only consider matters that have a direct 
nexus to the potential impact of the application and specifically in relation to: 
 
1. Obtaining/sourcing the aggregates and fines by road from other suppliers 

(quarries) in the area but only as a contingency should the Gap Road 
Quarry cease or reduce operations or should the aggregate and fines 
materials being supplied not be of suitable quality for asphalt production. 
The asphalt plant is currently limited to obtaining aggregates from the 
adjoining Gap Road Quarry via Condition No. 1. 
 
The potential source(s) or quarries identified in the application are Boral’s 
North Teven Quarry (approximately eight kilometres north-east of the plant 
– this is the preferred option as it is the closest proximity), Lismore 
Council’s Blakebrook Quarry (approximately 28 kilometres west of the 
plant) and Boral’s West Burleigh Quarry (approximately 81 kilometres 
north of the plant). 
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2. The modification application also originally proposed to delete Condition 
No. 2h which restricts the use of articulated vehicles at the plant for 
product deliveries. This has now been deleted from the application by the 
applicant. This restriction only relates to the use of articulated vehicles 
during night works to limit noise impacts. The asphalt plant (similar to the 
quarry) can currently utilise articulated vehicles during the day for the 
transportation of product. It is, however, considered that Condition No. 2h 
should be further clarified in this regard should the modification be 
approved. 

 
No other changes are proposed to the currently approved operations at the 
asphalt plant; including the maximum annual production rates, or hours of 
operation. 
 
This report will consider the key matters raised in submissions, but will outline 
those matters that can be considered as part of this modification application 
(i.e. those having a direct nexus with the proposal). Essentially these are only 
the impacts relating to additional traffic movements and noise impacts from 
vehicles bringing in raw materials from external quarries rather than directly 
from the adjoining Gap Road Quarry. 

 

Reportable Political Donations 

Details of known reportable political donations are as follows: 
 
Nil  
 

Public Exhibition 

The current modification application was placed on public exhibition from 25 
May to 24 June 2016. 
 
18 submissions of objection (which also included a petition with 66 signatures) 
and five letters/e-mails of support (one marked as confidential) were received 
and are attached. The response from the NSW EPA dated 6 July 2016 is also 
attached and recommends various additional conditions should the 
modification be approved.  
 
The applicant has provided a consolidated response to these submissions 
dated 28 July 2016 (copy attached) inclusive of the NSW EPAs, rather than on 
an individual submission basis. The response also contains a Table with a 
column titled “Issue raised with nexus to the proposed modification” and a 
column titled “Issues not related to proposed modification”. 
 
Council’s Development and Environmental Health Group generally agrees that 
the issues identified by the applicant as having a nexus are those that have a 
direct and relevant merit consideration as part of this proposed modification 
application. These are: 
 

• Additional truck movements, (i.e. due to additional trucks bringing raw 
product in rather than internally from the adjoining Tuckombil Quarry). 

 
Comment: Refer to Traffic Impact section of this report. 
 



5.1 DA 1995/127 Section 96 - Boral Asphalt Plant - 540 Gap Road, Alstonville 

Ballina Shire Council Extraordinary Meeting 
10/08/16 Page 5 of 74 

• Use of articulated trucks.  
 

Comment: This has recently been deleted from the modification application 
and articulated trucks will still not be permitted during approved 
night works. 

 

• Truck noise. 
 

Comment: Refer to Noise section of this report. 
 

• Truck safety. 
 

Comment: Refer to Traffic Impact section of this report. 
 

• Community consultation. 
 

Comment: This modification application to the previously approved 
Designated Development was publically advertised in accordance with the 
Environmental Planning and Assessment Regulation 2000 and Council policy. 
A notice was placed in the local paper (twice) during the extended exhibition 
period from 25 May to 24 June 2016. 
 

• Scope of modification. 
 

Comment: Refer to Applicable Planning Instruments section of this report. 
 

• Scope of aggregate deliveries and hours. 
 

Comment: The applicant is seeking delivery of aggregates and fines from 
external sources only if the Gap Road Quarry is not able to supply aggregate 
and fines or if they are not of suitable quality. The Gap Road Quarry has an 
existing and valid consent to operate (DA 1995/276) and a volume of resource 
still available. It is expected that the adjoining quarry operations will continue 
to produce aggregate and fines to an unknown extent over time. 
 
The applicant has confirmed that they are not seeking to receive deliveries of 
aggregates and fines outside the currently approved normal operating hours 
of between 6.00am and 6.00pm, Mondays to Fridays, and 7.00am to 4.00pm, 
Saturday. 

 
The issues/matters raised by submissions that are considered to have no 
direct nexus with the proposed modification are: 
 

• Gap Road Quarry operations/lease arrangements (other than being a 
possible source of material and offset location for stockpiles). 
 

• Buffer distances to residential receivers (no relocation of the plant is 
proposed and no increase in hours or production levels are proposed).  

 

• Odour (no changes to asphalt production are proposed and the only 
potential for additional odour would be from transportation of product). 
Refer to Odour section of this report. 
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• Increase in production/hours (no operational changes other than the 
source of material are proposed. Changes to hours of operation for 
night and emergency works have been previously considered and 
approved separately). 

 

• Health impacts/exposure to bitumen/hydrocarbons (no operational 
changes other than the source of raw materials proposed. Council has, 
however, separately referred this matter to NSW EPA and NSW Health 
requesting them to assess the claims as a regulatory function).  

  

Applicable Planning Instruments 

As outlined within the Public Exhibition section of this report, public 
submissions have questioned whether the proposed modifications can be 
considered under the scope of Section 96 of the EP&A Act 1979. 
 
The applicant has submitted the modification under Section 96(1A) which 
relates to developments that are of “minimal environmental impact” and 
“substantially the same development as the development for which the 
consent was originally granted”. 
 
In consideration of the submissions that contend that the nature of the 
development has changed and the modification alters the way the 
development is carried out, it is important to note: 
 

• The original and currently maintained wording of Condition 1 sought to 
allow for a potential amendment to the consent to source materials 
from other quarries. It is considered that planning law allows such a 
modified consent application to be made. 
 

• The original and existing consent allows deliveries of raw materials 
(other than aggregates and fines) by road from external sources that 
could not be supplied by the Gap Road Quarry. Such materials 
comprise sand, filler and bitumen. 
 

• The approved hours of operation/processes, the plant infrastructure 
and scale are proposed to remain the same (as previously amended 
under Section 96). 
 

• The proposed modification has been submitted as a contingency 
should the Gap Road Quarry cease operations and/or the product is 
not of a suitable quality for the asphalt plant processing. If approved, a 
suitable revised condition can be drafted to be added to the consent to 
this effect. The proposal is considered technically to be a reasonable 
proposition to allow the company to secure the operation of the 
business. 
 

• At its Ordinary Meeting of 26 November 2015 Council resolved: 
 

“That Council grants landowner’s consent for the lodgement of a 
Section 96 application to amend DA 1995/127 to enable Bitupave to 
source materials for production from quarries other than the 
Tuckombil Quarry located on Gap Road, Alstonville.”  
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Consequently, the Development and Environmental Health Group are 
satisfied that the modification application is valid, is the appropriate planning 
provision to assess the proposed changes and that relevant matters under 
Section 79(1) of the EP&A Act 1979 and Clauses 35 and 36 (Schedule 3 
Designated Development) of the Environmental Planning and Assessment 
Regulation 2000 have been suitably addressed in the application. 
 
The modification has been referred to the NSW Department of Planning and 
Environment who had raised no issues at the time of writing this report.  
 

Report 

Contamination 
 
Return advice has advised that Boral will manage the importation of 
aggregates and fines to ensure only virgin quarry products are delivered and 
used at the plant. Conditions will be recommended to reflect this advice and 
ensure that aggregates and fines are only sourced from approved quarries 
where potential contamination has been previously assessed and the quality 
of material is satisfactory.  
 
Additional Stockpiles for Material 
 
There is currently no formal agreement in place between Council and Boral for 
the use of land within the adjacent quarry for material stockpiling. As there 
may be a need for further stockpiles it has been confirmed that, in principle, 
Council (as land owner) would be willing to grant such agreement subject to 
further details.  

 
Specific conditions relating to the stockpiling of material will be recommended 
to ensure that a formal agreement and/or lease is in place prior to stockpiling 
on the quarry site and appropriate water, noise, and dust controls are 
implemented.  
 
If this cannot be met Boral will need to demonstrate that the stockpiles can be 
adequately provided on its own site or alternatively revise its operations so 
that volumes of raw stockpiled fines and aggregates are reduced.  
 
Notwithstanding this, it is beneficial for the product to be stockpiled on-site to 
enable truck movements to be consistently and appropriately managed by the 
plant operators. 
 
Odour 
 
The submitted modification application does not propose to increase or 
change the production rates to that which is already approved, or change the 
batching process, or any other aspects of the bitumen handling that have the 
potential to cause odour nuisance.  
 
Therefore it would be reasonably expected that the odour impacts from the 
activity would not change as a result of the proposed modifications. 
 
Despite this, a number of public submissions to Council have expressed their 
concerns with odour generated by the plant.  
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Adoption of the EPA’s requirements to manage bitumen odours was also 
favoured and a copy of these requirements is attached.  
  
The applicants have subsequently advised that they will review and update 
the existing Odour Management Plan for the operation in line with Points 2 
and 3 of the EPA recommended Bitumen Odour Management Plan, being: 
 

Development of a routine odour survey/monitoring program and 
reactive management strategy, including meteorological monitoring 
and the implementation of appropriate triggers to further develop the 
reactive management strategy for odour mitigation; and 
 
Detail of all the proposed odour control measures including: 
 

• Timeframe for implementation of all identified odour controls; 

• Key performance indicator(s) for odour controls; 

• Responsibilities for demonstrating and reporting achievement of 
key performance indicator(s); and 

• Record keeping and complaints response register. 
 

Further implementation of these measures would be a beneficial step in the 
continued improvement of normal consented to operations on the site. As the 
applicant has agreed to update existing plans “in the interest of continuous 
improvement”, the modified consent (if approved) will reflect these additional 
measures. 
 
Noise 
 
The additional information provided by the applicant included the withdrawal 
for the original request to remove the restriction on the use of articulated 
trucks during night work. This means condition 2h would remain: 
 
Condition 2h: No articulated vehicles are to be utilised in the transportation of 
product. 
 
Although Condition 2h does not specify/state if the restriction on the use of 
articulated vehicles relates to the night time period (10pm - 7am), the intent of 
the previously approved Section 96 modification application on 27 May 2008, 
which added this condition (and others), related specifically to night time work.  
 
Therefore any potential noise impacts of the additional truck vehicles during 
the day time period on local roads from the sourcing of materials from external 
locations is the level of impact that needs to be assessed. 
 
The SEE outlines at the current production rate of approximately 50,000 
tonnes per annum (tpa) the proposed modification would result in 16 
additional truck movements per day.  
 
At the maximum production rate of 100,000 tpa there would be an additional 
32 truck movements per day.  
 
These estimates have been calculated with the use of articulated vehicles. If 
articulated vehicles were not used during the day the additional truck 
movements would almost double (capacity of articulated vehicles 20 tonnes or 
non-articulated vehicles are 10 - 13 tonnes). 
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It is estimated, at the maximum production rate of 100,000 tpa and the 
generation of 32 additional truck movements per day, there would be 
approximately 2-3 additional truck movements per hour. This was estimated 
using the currently approved “day” hours of 6am to 6pm.  
 
Although the SEE states the proposal will comply with the requirements of the 
NSW Road Noise Policy, insufficient information to support this conclusion 
has been provided.  
 
Consequently, if approved, a condition of consent will require the submission 
of information demonstrating compliance with the NSW Road Noise Policy, in 
particular Appendix B ‘Measurements and Preparing a Noise Assessment 
Report’ prior to sourcing external aggregates. 
 
Although the asphalt plant is no longer licensed by the NSW EPA, they are 
still the Appropriate Regulatory Authority (ARA) as outlined in Section 92 of 
the Protection of the Environment Operations (General) Regulation 2009.  
 
This means any complaints or issues of concern raised relating to air; water, 
or noise pollution from the premises will be the role of the NSW EPA to 
regulate.  
 
Council will be responsible for dealing with any complaints regarding trucks 
travelling along local roads.  
 
As the proposed routes (to access the preferred external North Teven Road 
Quarry) are along rural roads (as opposed to built-up urban areas), it is 
unlikely that noise impacts of the additional day-time truck movements to/from 
the asphalt plant will have a substantial impact. 

 
Carcinogenic Emissions from Asphalt Plants  
 
It has been submitted that asphalt is a petroleum derived product that 
contains poly aromatic hydrocarbon (PAH) and that emissions from asphalt 
plants are classified as potentially carcinogenic to humans. Notwithstanding 
that the current modification application has no direct nexus to the plant’s 
emissions; Council Officers have discussed this matter with Safework NSW. 
 
Safework NSW has advised that asphalt must be handled in a well ventilated 
area to reduce the risks to workers and that a crew working on a road in an 
outdoor area would be considered well ventilated.  
 
As Council does not have expertise to adequately address the particular 
emissions claims that have been raised, these concerns are being separately 
forwarded to NSW Health and NSW EPA for their assessment and response.  
 
As stated earlier the modification application only relates to additional truck 
movements that are holding raw fines and aggregates from other quarries (i.e. 
not containing PAH).  
 
Therefore the modification application does not directly relate to or impact on 
this consideration. This particular issue will need to be, and is being, followed 
up as a separate matter by the Council. 
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Traffic Impact (External Roads) 
 
Traffic Safety and Congestion 
 
In regards to safety impacts of the additional truck movements on Ballina 
Shire roads, this has been recently analysed in the "Traffic Safety Review - 
Modification to Development Consent - Alstonville Asphalt Plant". The 
following routes commencing at the southern end of Gap Road formed part of 
the study/review: 
 

•   Section 1, Teven Road, from Gap Road to Tuckombil Road, 3.0 km; 
•  Section 2, Teven Road and Tintenbar Road, from Tuckombil Road to 

North Teven Road, 3.5 km; 
•  Section 3, Tintenbar Road from North Teven Road to Tamarind 

Drive, 3.0 km; and 
•  Section 4, North Teven Road, from Tintenbar Road to Teven Quarry, 

2.1 km. 
 
Consequently the review has focused on the preferred source being North 
Teven Quarry and West Burleigh Quarry and has not assessed the Lismore 
Council’s Blakebrook Quarry. 
 
The safety review has concluded:  
 

"…In general the entire route length via Teven Road and Tintenbar 
Road is considered to be in above average condition and suitable to 
carry additional truck traffic from the plant. No significant traffic safety 
concerns have been identified in this review that would justify 
restricting the proposed relatively small (approximately 7.7% at historic 
production and 10% at full production) increase in the daily traffic using 
the route as a result of the proposed modification."   

 
Additional cartage of aggregates from external sources is estimated not to 
exceed 100,000 tonnes per annum or 32 additional truck movements per day.  
 
This will not have any significant impact on the available traffic carrying 
capacity of feeder roads nor will it significantly impact on congestion on these 
roads except to the extent that: 
 

"…additional truck traffic using the route will have some impacts to the 
existing traffic flow and travel speeds for other traffic using the route at 
locations where the trucks are required to travel slowly downhill for 
safety reasons.” 
 

Council’s Civil Services Group considers that the congestion and traffic safety 
impacts of the proposed modification are not significant (including the use of 
articulated vehicles). 
 
Site Access 
 
Access for heavy vehicles is from The Gap Road via the existing site access, 
which is a satisfactory standard for existing and proposed operations. 
 
In relation to Gap Road and the Gap Road/Teven Road intersection, original 
Condition’s 14 and 15 of DA 1995/127 required: 
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14. The Applicant shall widen the sealed pavement of Gap Road from 
the quarry entrance west to the Teven Road intersection at no cost to 
Council to the requirements and satisfaction of the Council Chief 
Engineer. The pavement shall be widened to achieve a 7.0 metre wide 
seal. This road widening shall be undertaken prior to the installation of 
the mobile batching plant unless other arrangements satisfactory to 
Council are made. 

 
15. The Applicant shall upgrade the intersection of Gap Road and 
Teven Road by improving the sight distance to the requirements and 
satisfaction of the Council Chief Engineer. The required sight distances 
to be achieved are those for a 60 kph design speed in each road. This 
road widening shall be undertaken prior to the installation of the mobile 
batching plant unless other arrangements satisfactory to Council are 
made." 

 
Council’s Civil Services Group has advised that the above improvements have 
been constructed and are considered satisfactory for existing and proposed 
modified operations.  
 
Traffic Impact (Internally - Provisions for Service and Delivery Vehicles) 
 
There is adequate space on-site for queueing and unloading of aggregate 
delivery vehicles to bins and stockpiles. Apart from the external sourcing of 
aggregates, internal operations will remain unaffected. 

 

Conclusions 

Condition No. 1, as currently worded, provides no economic certainty for the 
operator of the asphalt plant and the security of raw material supply is a risk to 
its continued operations. 
 
The assessment of the modification application has found there to be no valid 
technical reasons as to why aggregates and fines should only be obtained 
from the Gap Road Quarry on-going. 
 
The conditional approval of the modification application would provide 
operational certainty and contingency for the asphalt plant should the Gap 
Road Quarry cease operations, or the product supply reduced or if it becomes 
no longer suitable. 
 
The approval of the modification application is considered to be relatively 
minor and in the public interest as it is an important land use and infrastructure 
resource for the region.  



5.1 DA 1995/127 Section 96 - Boral Asphalt Plant - 540 Gap Road, Alstonville 

Ballina Shire Council Extraordinary Meeting 
10/08/16 Page 12 of 74 

 
 

RECOMMENDATION 

That the modification application to DA 1995/127 for the Boral Asphalt Plant 
be APPROVED via the amendment of Condition Nos. 1 and 2h as requested 
and agreed additional conditions outlined in this report. 
  

 

Attachment(s) 

1. Locality Plan 
2. NSW EPA Comments/Recommendations 
3. Boral Response to Submissions 
4. Submissions of Objection 
5. Submissions of Support 
6. Submission of Support - CONFIDENTIAL (Under separate cover)  
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