
 

 

 
 
 

Notice of Reserve Trust Manager Meeting 
 

 
A Reserve Trust Manager Meeting will be held in the Ballina Shire Council Chambers, 40 
Cherry Street, Ballina on Thursday 27 October 2016 commencing at 2.00 pm. 

 
 
Business 
 
1. Apologies 
2. Declarations of Interest 
3. Deputations  
4. Committee Reports 
 
 

 
Paul Hickey 
General Manager 
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4. Committee Reports 

4.1 Former Surf Life Saving Clubhouse, Shelly Beach - Tenure Options 
 
Delivery Program Asset Management 

Objective To seek direction from the Reserve Trust in relation to 
long term tenure and future options for the building 
known as the former surf lifesaving clubhouse at 
Shelly Beach, East Ballina. 

      
 

Background 

Ballina Shire Council is the appointed Reserve Trust Manager for the Coastal 
Reserve in East Ballina. The land is reserved for the purpose of Public 
Recreation and Coastal Environmental Protection. The Trust is charged with 
the responsibility of managing the reserve in the best interests of the people of 
New South Wales. 

This reserve contains the former Shelly Beach Junior Surf Life Saving 
Clubhouse which was built in late 1985 at its present location on Shelly Beach 
Road.  At that time, the junior and senior surf lifesaving clubs were separate 
entities, with the senior club occupying the former building which was located 
on the northern end of Lighthouse Beach and the new facility being 
constructed to house the junior club.   

The junior and senior clubs merged again in 2001 and with the deterioration 
and eventual demolition of the Lighthouse Beach clubhouse in 2012, the 
junior and senior clubs temporarily co-located in the Shelly Beach Clubhouse 
while plans were made for new facilities for the club.  
 
The new Lighthouse Beach Surf Club was constructed in 2013.  That building 
contains squad rooms, storage areas and facilities used by both the junior and 
senior surf life savers, as well as community facilities managed by Council and 
a restaurant and kiosk which are subject to separate sublease arrangements.  
 
During 2012 when the senior surf lifesavers relocated to the Shelly Beach 
Clubhouse, the Surf Life Saving Far North Coast Branch (SLSFNC) also 
relocated to the Shelly Beach Clubhouse, having shared space with the senior 
surf lifesavers in the old Lighthouse Beach Clubhouse since approximately 
2008.   
 
SLSFNC is the administrative arm for ten surf lifesaving clubs (Fingal, Cudgen 
Headland, Salt, Cabarita, Brunswick, Byron Bay, Lennox Head, Ballina, Evans 
Head and Yamba) as well as the Ballina Jet Boat Rescue. Its functions include 
coordinating all lifesaving activities and programs including club-based patrols 
and support service operations and coordinating surf sports-related activities 
such as surf carnivals, special events, coaching courses and representative 
teams.   
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Following completion of the new premises on Lighthouse Beach, SLSFNC has 
continued to occupy the Shelly Beach Clubhouse under annual temporary 
licence agreements at statutory minimum rent, in accordance with relevant 
Crown Lands’ directions. 
 
SLSFNC has now indicated that it wishes to secure a long term tenure of this 
building to continue with its current use. The purpose of this report is to seek 
direction from the Reserve Trust with respect to the future use of the former 
surf lifesaving clubhouse.  

Key Issues 

• Use and tenure of the former Shelly Beach Surf Life Saving clubhouse 
• Options for the site and preferred tenant 

 

Information 

On 25 January 2016, the Minister for Crown Land released an information 
package and template for the leasing of surf clubhouses to surf clubs within 
New South Wales.  The main feature of that template is the ability of Reserve 
Trusts to grant 20 year leases at statutory minimum rent to surf lifesaving 
clubs without the need for Minister’s consent.  
 
SLSFNC approached the Reserve Trust (Council) requesting that a 20 year 
lease be granted to the organisation for its occupation of the Shelly Beach 
clubhouse in accordance with the Crown template.  This policy was the basis 
of initial discussions between Council as Trust manager and SLSFNC.  
However, as SLSFNC is not a surf club, the Crown surf club leasing policy 
does not apply.   
 
Having regard for the above, SLSFNC via its consultant Landsas, has 
requested the Reserve Trust grant a 20 year lease to SLSFNC in accordance 
with normal procedures for granting Crown Tenure to a community based, not 
for profit group.  A copy of the request from Landsas is provided at attachment 
one.   
 
Notably, it does not appear to be an absolute necessity that SLSFNC be 
located adjacent to the beach, as its principal functions are predominantly of 
an administrative nature.  However, neither the Trust nor Council currently has 
other suitable properties available for lease to this organisation to enable a 
comparison or alternative at this time. 
 
Prior to tenure being offered to any organisation for the use of the building, it 
is important for the Reserve Trust to consider options for the site, including 
consistency with the Plan of Management for the Coastal Reserve, long term 
asset management, regulatory issues, assessment of community benefit and 
rental.   
 
A significant issue for the Reserve Trust to consider is that the ground floor of 
the building has typically been available for public use, in that there are public 
amenities on the ground floor.  These are the only public amenities in the 
Shelly Beach area, and it is important that public access to them is 
maintained. An area of the ground floor of the building has also previously 
been used as a kiosk for the convenience of those using the beach.  
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Also on the ground floor is a storage area which has been used for storage of 
equipment by both volunteer lifeguards and the paid lifeguards who patrol 
Shelly Beach during the summer months.  Any uses of the building other than 
for surf club purposes will still require adequate storage for lifesaving 
equipment.   
 
Plan of Management 
 
The Shelly Beach Clubhouse is situated on land the subject of the Ballina 
Coastal Reserve Plan of Management (PoM).   
 
The PoM notes that Shelly Beach is highly valued by the community for its 
high quality recreational attributes, and the adjacent surf club.   
 
The PoM also contains a management objective of addressing traffic issues 
near the clubhouse building, and also records a potential for light commercial 
activity to supplement funding requirements for implementation of the PoM.  
With respect to traffic management, Council is presently undertaking road and 
carpark upgrade works in the immediate vicinity of the building.   
 
In light of the above, it is suggested the use of the building by SLSFNC is 
generally consistent with the PoM, provided that surf lifesaving patrols 
continue to be provided at Shelly Beach.  
 
Long Term Asset Management 
 
The former clubhouse building is now over 30 years old.  It is located in a 
harsh environment and has only received basic maintenance and upkeep over 
its life.  As part of its leasing proposal, SLSFNC has received development 
consent from Council to undertake improvements to the existing building, 
which will be funded by the organisation through a combination of grants and 
its own proceeds.  This will result in a substantial improvement to the facility 
and reduce the long term financial impact on the Reserve Trust to meet 
increasing maintenance costs.   
 
A copy of the funding proposal prepared by SLSFNC is attached to this report 
(attachment two).  
 
While the aims and objectives of SLSFNC primarily relate to the first floor area 
of the building, provision has been made to upgrade the ground floor area 
including the public amenities, as well as creating a patrol room and first aid 
treatment area for the use of lifesaving patrols.   
 
Regulatory Issues 
 
The former clubhouse building received development consent from Council for 
the purposes of “Surf Life Saving Clubhouse, public toilet, shower block and 
radio room” on 28 February 1985.  At the time of construction of the Shelly 
Beach Clubhouse, the land was zoned “Non Urban A” in accordance with the 
provisions of Interim Development Order No 1.  This development consent 
was consistent with the zoning at the time.  
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The zoning of this land is currently 7(f) Environmental Protection (Coastal 
Lands) under the Ballina Local Environmental Plan 1987.  Permitted uses 
within this zone include community buildings, recreation facilities and surf 
clubhouses.   
 
Prior to any current or future users considering entering into long term tenure 
for the former clubhouse building, consideration will need to be given to the 
consistency and permissibility of the proposed activities in accordance with 
the land zoning.  
 
In this regard, it is suggested that the preferred tenant be responsible for 
obtaining any necessary approvals as there is currently no income or 
budgetary allowance for Council staff time for the preparation of any 
development applications, or payment of any fees as may be necessary.   
 
In addition, any prospective user will need to ensure that the building suitably 
addresses the requirements of the Disability (Access to Premises- Building) 
Standards 2010 (APS) as the first floor of the building currently does not meet 
the accessibility standards.  Any cost to meet these standards will be the 
responsibility of the lessee.  
 
Assessment of Community Benefit 
 
SLSFNC provide support to a large number of volunteer surf lifesaving 
organisations, who in turn provide an extremely valuable service to the 
community.  While the community value of having lifesavers based at Shelly 
Beach is obvious, the proposal from SLSFNC has not addressed a need for its 
operations to be based at Shelly Beach, except that it assists in facilitating surf 
training, and provides a logical nexus in relation to the additional storage area 
under the Shelly Beach Clubhouse for the volunteer lifeguards.  
 
A normal requirement of granting long term tenure to any organisation is 
public exhibition and a public competitive process which would be conducted 
by the Department of Primary Industries – Lands.   
 
This public process may result in a proposal from another community 
organisation which could also seek to demonstrate community benefit from 
being granted tenure in the former clubhouse building, subject to the 
regulatory requirements outlined above.  
 
In recent times, enquiries regarding tenure in the former clubhouse building 
have also been received from a community organisation based in East Ballina, 
as well as informal enquiries from two individuals who are interested in using 
the space as a yoga studio.  Without formal proposals being received, it is 
difficult to assess these other users as to the extent of the public benefit which 
may be derived by another organisation being granted tenure in the building.   
 
Given the importance of maintaining access to the public amenities in the 
building, it is an option for Council itself to enter into a 20 year lease for the 
building from the Crown, and then grant a sublease to an organisation for the 
use of the sections of the building not required to meet public requirements.   
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Under this approach, consideration could also be given to commercial kiosk-
type use of an area on the ground floor.  This course of action may waive the 
requirement for any public competitive process in relation to long term tenure 
being granted.  
 
Rental 
 
Assuming the Reserve Trust is supportive of the request by SLSFNC for a 20 
year lease, and resolves to grant tenure to that organisation, the available 
options for rental assessment include:  
• Support the request for statutory minimum rental (currently $472 per 

annum increasing annually by CPI).  As SLSFNC is registered as a not for 
profit organisation, this approach would be consistent with other 
organisations which benefit from statutory minimum rental arrangements. 

• Support the request for statutory minimum rental as per the above, and 
apply a modest annual administration charge to contribute to the 
administrative costs to be met by Council as the lease holder.  This is the 
recommended approach. 

• Apply market rental.  In light of the not for profit nature of the organisation, 
this is not the recommended option, however, it should be noted that of 
the 10 surf lifesaving clubs supported by SLSFNC, only two of those plus 
the Ballina Jet Boat Rescue are actually located in the Ballina Shire. 

• Apply market rental to the lease but include special conditions for the 
market rent to be rebated back to statutory minimum rental in lieu of the 
cost of the capital works which are proposed to be undertaken by 
SLSFNC.  In light of the not for profit nature of the organisation and 
anticipated difficulties in administering such a rebate system, this is not the 
recommended option. 

 
As noted above, it is an option to grant a sublease for part of the building.  
These rental options remain applicable in relation to subleases. 
 

Legal / Resource / Financial Implications 

The Reserve Trust is required to ensure that any occupation of Reserve Trust 
property has been conducted in accordance with the relevant legislation.   
 
Following instructions from the Department of Primary Industries – Lands, 
SLSFNC has occupied the Shelly Beach Clubhouse since 2012 under a 
temporary licence issued in accordance with s108 and 109 of the Crown 
Lands Act 1989.  
 
Prior to expending significant funds on improvement of the Shelly Beach 
Clubhouse, SLSFNC understandably is seeking security of tenure extending 
beyond 12 month temporary licences.   
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The process to grant a longer tenure requires the Reserve Trust to resolve to 
grant tenure to an organisation following which a draft tenure document is 
prepared and forwarded to the Department of Primary Industries – Lands for 
its in-principle support.  For a tenure exceeding five years, the Minister would 
place the proposal on public exhibition and may conduct a public competitive 
process (for example, expressions of interest or a tender).  Following 
submissions to the lease proposal and the outcome of a public competitive 
process (if held), the Crown will advise the Reserve Trust what action is to be 
taken.  
 
The option noted earlier is for the Reserve Trust to grant Ballina Shire Council 
a 20 year tenure, with Council then able to provide a sublease of the top floor 
and ground floor storage areas to a community organisation.  If the Reserve 
Trust resolves to take this course of action, a public competitive process is not 
likely to be required. 
 
This option may not be preferred by SLSFNC, however, this process allows 
the Reserve Trust (and Council) to retain the greatest oversight for the 
existing and future uses of the building.   
 
Landsas, in its letter on behalf of SLSFNC, has made several references to 
the State Government’s Surf Club Policy and template lease.  It is important to 
note that this lease template has only been endorsed by the State 
Government for use in cases where surf lifesaving clubs occupy surf lifesaving 
buildings.   
 
While SLSFNC offer ancillary services to those of a surf lifesaving club, it does 
not directly offer surf lifesaving patrols or other activities provided by lifeguards 
as a primary service.  
 
The Reserve Trust should also be aware that granting tenure for the 
occupation of the former lifesaving facility for a term greater than a three year 
duration will require a subdivision for leasing purposes to be prepared.  These 
costs are estimated to be in the range of between $3,000 and $6,000.  There 
is currently no specific funding allocated to meet these costs.  In the absence 
of a specific budget, these costs would be met from the Council’s Community 
Property Investigation budget. 
 

Consultation 

Consultation has occurred between Council’s Community Property staff, 
Development Services staff, SLSFNC and its consultants and relevant 
Department of Primary Industries staff.  External consultation has not been 
undertaken.  A public exhibition and a public competitive process may 
ultimately be conducted by Department of Primary Industries - Lands staff 
depending on the approach preferred by the Reserve Trust. 
 



4.1 Former Surf Life Saving Clubhouse, Shelly Beach - Tenure Options 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
27/10/16 Page 8 of 27 

Options 

1. Support the request of SLSFNC for a 20 year lease.   
 
Given the public amenities located in the building and public benefits 
(including future flexibility for the Reserve Trust) associated with 
oversight arising from shorter term tenure, this approach is not 
recommended.  
 

2. Seek expressions of interest from other community groups for the 
occupation of the facility.   
 
Given the process and regulatory issues outlined in the body of the 
report, this option is not recommended. 
 

3. Grant Ballina Shire Council a 20 year lease, with a sublease to SLSFNC 
for the first floor and ground floor storage area.   
 
A suggested sublease term is five years with a five year option.  This is 
the recommended option because it allows for the proposed 
improvement works, preserves access to the public amenities and 
provides continued, affordable accommodation for SLSFNC.   
 
The five x five year option is also recommended as SLSFNC, in its 
proposal, has indicated that it would vacate the building if it was required 
for use by a surf lifesaving club in the future.  The time frame and option 
period is considered to be compatible with a change of tenant in such 
circumstances, if required.  
 
It is suggested that this lease arrangement be offered on the basis that 
SLSFNC will carry out the proposed building improvements (as 
foreshadowed in the letter in attachment one).  Further, costs associated 
with obtaining approvals for building works and use of the building by 
SLSFNC would need to be met by that organisation. 
 
With respect to lease fees, Council would be required to pay to the 
Crown at least statutory minimum rental on an annual basis, currently 
being $472 per annum.  It is recommended that the Trust supports a 
lease to Council on the basis of this statutory minimum rental charge. 
 
With respect to sublease fees, it is recommended that a sublease to 
SLSFNC be enabled on the basis of statutory minimum rental plus a 
$220 per annum charge (adjusted annually for CPI) in favour of Council, 
in recognition of administrative expenses associated with managing the 
sublease arrangement.   
 
This approach recognises that the statutory minimum rental would be 
collected by the Trust from Council and that Council, as a separate 
entity, would pass on this rent plus a modest charge for the 
management of the lease to the tenant of the building. 
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RECOMMENDATIONS 

1. That the Ballina Coastal Reserve Trust grant to Ballina Shire Council a 20 
year lease for the former surf lifesaving clubhouse (being part Lot 2 
1192961) at Shelly Beach East Ballina at statutory minimum rental. 
 

2. That the Ballina Coastal Reserve Trust authorise a sublease to be 
granted to Surf Life Saving Far North Coast at statutory minimum rental 
plus $220 per annum (adjusted annually for CPI). 
 

3. That the granting of the sublease to SLSFNC is subject to confirmation 
that SLSFNC will undertake the foreshadowed improvements to the 
building, meet all costs associated with obtaining the necessary 
development approvals and achieving building access requirements and 
provide for equivalent storage space within the building for surf lifesaving 
activities undertaken on Shelly Beach. 

 
4. That the Ballina Coastal Reserve Trust authorise the Common Seal be 

attached to any lease, sublease, subdivision plan or other document 
required to give effect to points one and two.  

 

Attachment(s) 

1. Request for Tenure - Shelly Beach Junior Surf Life Saving Clubhouse 
2. Surf Life Saving Far North Coast Funding Proposal  
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4.2 Ballina Shaws Bay Reserve Trust - Coastal Zone Management Plan  
 
Delivery Program Strategic Planning 

Objective To update the Reserve Trust in relation to proposed 
embellishment works for the Reserve and identified 
funding sources for the works 

      
 

Background 

The Ballina Shaws Bay Reserve Trust includes three parcels of land as 
indicated on the map contained as attachment one.  Ballina Shire Council is 
the appointment Reserve Trust manager for the reserve.  The reserve area 
includes Pop Denison Park and foreshore land around Shaws Bay.  Council 
on behalf of the Reserve Trust is active in the management of the reserve as it 
is identified as a valuable public recreation area within the shire.  
 
On 24 June 2016, the NSW Government gazetted a Coastal Zone 
Management Plan (CZMP) for Shaws Bay, which was prepared to provide a 
strategy to restore and maintain the ecological health of Shaw Bay.  The 
CZMP includes actions regarding the water body of Shaws Bay, although 
Council is not appointed as manager for the water body.   
 
Council, on behalf of the Trust has completed a master plan for Pop Denison 
Park and preparation to implement the master plan is underway.  A copy of 
the master plan works is contained in attachment two.   
 
Council, on behalf of the Trust has also prepared concept designs to 
embellish the balance of the reserve in accordance with actions contained in 
the CZMP.  The embellishments aim to enhance the public recreation areas, 
provide erosion protection, repair subsidence of the foreshore in the water 
body, improve drainage and construct walkways throughout the reserve.   
 
In addition to the funding sources identified by Council for implementation of 
the above plans, there is an opportunity for the Reserve Trust to request 
access to fees paid by the adjoining caravan park for occupation of part of the 
Crown reserve area.  This report seeks direction in relation to accessing these 
funds.  

Key Issues 

• Embellishment of Shaws Bay and Pop Denison Park 
• Funding for embellishment works 
 
 

Information 

The Ballina Shaws Bay Reserve Trust does not generate any revenue, except 
for a business purpose licence which is held between the Crown and the 
owners of the adjoining caravan park. 
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This licence was implemented during 2012 following the identification of 
encroachments into the Reserve by the caravan park.  The Reserve Trust 
considered options to rectify the encroachments on 28 November 2012 and 
again on 8 April 2014, both times resolving to require the caravan park 
operator to relocate the encroachments within the caravan park.  
 
This resolution was not supported by the Minister for Crown Lands on either 
occasion and the Minister exercised their ability to issue a business purpose 
licence directly to the caravan park owners.  
 
This business purpose licence is charged at a commercial rental amount and 
paid directly to the Crown.  Council are not a party to that licence and the 
licence fee is unknown, however, similar business purpose licenses in Ballina 
Shire range between $3,000 and $20,000. 
 
As the rental from the licence is generated by a use of the reserve, the 
Reserve Trust is able to request a redirection of the proceeds to assist with 
the cost of the embellishment works.   
 
The Shaws Bay CZMP has works in excess of over $1.1m to be undertaken 
during the next ten years and any revenues the Trust can obtain will assist 
with the implementation of that plan. Similarly the Pop Denison Master Plan 
has works valued at over $1.5m.  
 

Legal / Resource / Financial Implications 

There are no legal or resource implications associated with the request for 
redirection of the licence funds. 
 
As the Ballina Shaws Bay Reserve Trust does not generate any income, any 
gap between grant funding and the total cost of the works will primarily need 
to be borne by Council as manager of the Reserve.   
 

Consultation 

Consultation regarding the proposed works was undertaken with stakeholders 
and the community as part of the preparation of the Shaws Bay Coastal Zone 
Management Plan and the Pop Denison Park Master Plan.  
 
Internal consultation has been undertaken between Council’s Development 
and Environmental Health, Strategic and Community Facilities and Civil 
Services Groups.  
 

Options 

1. The Reserve Trust supports a request being made to the Minister for 
Crow Lands for a redirection of the proceeds of Licence RI29600 to 
Ballina Shire Council (in its capacity as Reserve Trust Manager) to 
assist in meeting the costs of actions in accordance with the Shaws Bay 
CZMP and Pop Denison Master Plan.  For the reasons set out in this 
report, this is the preferred option.  
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2. The Reserve Trust does not support a request of redirection of the 

proceeds.  Given that the Council in its capacity as Reserve Trust 
Manager will expend significant funds on works, this is not the 
recommended option.  

 
 

RECOMMENDATION 

The Shaws Bay Reserve Trust approves a request being made to the 
Minister for Crown Lands for a redirection of the proceeds of Licence RI29600 
to Ballina Shire Council (in its capacity as Reserve Trust Manager) to assist in 
meeting the costs of actions in accordance with the Shaws Bay CZMP and 
Pop Denison Master Plan.  

 

Attachment(s) 

1. Shaws Bay Reserve Trust Management Area 
2. Pop Denison Master Plan  
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