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Ballina Shire Council Community Property Leasing and Licensing

OBJECTIVE

t\mely manner that meets \eglsléiwe requ\rements

This pcllcy caiegonses lessee/licensees into three groups (A, B and C) which

Land to which this policy applies

This policy applies to the land in Ballina Local Government Area set out at

property, assets or land owned or managed by Ballina Shire Council that is

‘olicy does not apply to all Council owned land and applicalcim is not solely

This policy does not apply to:
» Licenses for occasional or short term hire of land or facilities;

+ Crown Land not managed by Ballina Shire Council;

s Land ar facilities ownead h\.’ Rallina Shire Council as cammarcial investmeants
or significant commercial components

s Oneratinnal land or facilities owned by Ballina Shire Council le o auarries

= Operational land or facilities owned by Bailina Shire Council {(e.g., quairies

water facilities, waste facilities);
e Sporting grounds
+ Emergency services; and
« Surf life saving facilities; (unless listed in Schedule 1)
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Ballina Shire Council Community Property Leasing and Licensing

This palicy will apply to all new tenancy applications and any existing agreements

BACKGROUND

F’r\or to adopimg this pollcy Gounul dld not ha\.le an adopted pcllcy for the \easmg or

community threugn tne range ofr Services and support pregrams they deliver. 10

a5 land and faclitiss o be usad by

breader community benefit (whether or not funds are received by Council for the use

financial and non-financial, be made available to the community and supports the

either "community land” or “operational land”

The Crown Lands Act 71989 is land owned by the Crown and managed by Council
under the Reserve Trust Mananpmpm gv:tpm All such land has a "rasarve nurponse”

and must only be used or leased in accordance with that reserve purpose.

Therefore, iand ieased Dy Councii faiis inio three groups:

Operationai iand;
Commumty Iand and

these categories.
Community Land — General

Leasing of Council owned community land is governed by sections 45 to 47D of the
Local Government Act 1893. Leases for community land must only be granted for
uses consistent with the core objectives of the category of land, for a use prescribed
by the Act or Regulations and expressly authorised by a Plan of Management for the
land.
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Ballina Shire Council Community Property Leasing and Licensing

Operational Land - General

Operational land is used for Council's administrative and works functions and need

Council is at liberty to enter into a Lease or Licence of the

1989,

Licencing of Crown Land is governed by sections 108 and 109 of the Crown Lands

Art 1882

ant leases

involved in the 'p?romotloﬁ‘ arréngmg and n'ﬁanrégl;wg of

i

ed for com i e I

community land reflects the imbonance of the land to
the community because of its use or special features

and must be managed according ¢ special guidelines
in the Local Government Act.

e}
i

Community Benefits Financial or non-financial outcomes which improve,
enhance or add vaiue io the community andior iis
facilities.

Council Land Land owned by Council, either classified as operational
Act

Crown Land Land owned by State Government, where Council has
bheen appointed as Reserve Trust Manager. As

Reserve Trust Manager. Council controls the use of this
land. in consultation with the State Government.
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Ballina Shire Council Community Property Leasing and Licensing

Ui THUSL DT 1i0r

fies AL, an u.:,u

have anly charitable purposes that are for the

|, & political party or a government entity.

Lessee/Licensee An authorised person or incorporated body that has

or licence with Council for the use of Council property

C—nuncn WIH only grant a Iease or Ilcen:e to specmc

tha1 are \ncorpora‘ted under :he ASSOU&UOHS

defined under the Cnrpnrahons Acl 2001 [Cthj This

with pe

op\e representlng a group e.g. Commlttees or

» Community groups

Conveyancing Act 1919

Crown Lands Reserve Trust Handbook

Generic Fian of iManagement for Community Land

Government Infarmation (Public Access) Act 2009

ICAC Guidelines — "Direct negotiations — Guidelines for Managing Risk”

| 2med D

Local Government (General) Regulations 2005

Locai Governiment Acl 19593

Office of Local Government Guidelines

Public Land Management — Practice Note - Division of Local Government
Real Property Act 1900

Retail Leases Act 1994
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Ballina Shire Council Community Property Leasing and Licensing

!

s Ensuring that leas
is consistent, h'=n=r|

nt, fair and |mn=H!=!

. Ensurmg thai all c:onduct in grantmg and renewmg tenure dncuments is

I g and IICEHSIHQ of Councii owned or manageu property
ar

with the relevant legislation and regulations dependent upon their

and another party (lessee or licensee) that binds both parties to the terms of the

the users will assist in gui |ng whether ¢ gran |ng a lease or licence is appropne e.

The essential differences between the documents are:

Lease

A lease provides for exclusive possession of property by the lessee. A lease
is aranted for a set term and provides for the pavment of rental and other

terms set out in the lease agreement

A lease creates an interest in the land which can be transferred to the Lessee

for the period of the lease

A lease can be transferred to another party with consent of the land owner.

A lease is Ol revocable unless essential terms of the lease are breached by

A licence is the granting of permission to use land for a specific purpose, and

provides for payment of a licence fee by the licensee.
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Ballina Shire Council Community Property Leasing and Licensing

A licence does not grant exclusive pessessien.

A licence does not create interest in the land and is not transferable
A licence is revocable

Eiigibie LesseelLicensees

A |t:ESE o iicence inay e Hlaﬁiﬁﬁ ic an individual, a comp
Q

oriented profit objective and Government OFgaTﬂISﬁthﬂS. These groups

body canteen sales etc). Addl onal revenue sources include I\quor

7

Group C lessee/licensees include incorporated community groups that
service the community and are not classified as a Group A or Group B entity.
These tenants do not have the capacity to generate a significant amount of
income and operate on a not for profit basis. These groups include

« Community based preschools and long day care centres

« Community halls (including properties occupied by Management
Committees and Pmnreqs Associations with the obiective of on@ra?ma

and maintaining the hall as a community space, )

T lilvermpiaa smel mlag mes s
1Oy Haranes and piay groups

oblec ope

Ll

= Scout/girl groups
« Historical societies, research societies
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Ballina Shire Council Community Property Leasing and Licensing

months of operation of the policy in preparation for its implementation. This is to allow for the

prior to the implantation of charges, to ensure that any charges are fair and consistent

General Terms and Conditions of Tenure Documents

A lease or licence must be authorised in the Plan of Management relating to the land

o

e plan of managemen

s

2

Mixed uses, for example commercial activities on land leased to a nen-profit

(s47A Local Government Act 1993)

Once a lease or licence complies with s48 (explained above), Council must:

Place a notice of the proposal on the land
* Notify owners adjoining the iand
e N

uncil balieves that the lan

(=%

“is the 'pri=r';1ary focus of the perso:ﬁ’s enjoyment of community land’

‘ouncil must call tendars for leases over

a Group € non-profit arganisation (s.46A).
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Ballina Shire Council Community Property Leasing and Licensing

(847 Lacal Government Act 1993)

Council may only grant leases or licences over community land for terms up to 21

» Give public notice of the proposal

= Piace a notice of the proposal on the iand

purposes listed in clause 31 of the Crown Land's Reguiation 2006.
The devolution of care, control and management of reserves under the provisions of
Section 48 of the Local Government Act 1993, authorises Council to enter into

lease/licence agreements with the Minister's consent.

However, ihe Minisier's consent does net need io pbe optained pefore a lease or
licence Is signed if.
« |tis atemporary licence (i.e. the term does not exceed cne year) and it is for
a use that comes within one of the permitted purnoses under clause 31 of the
Regulation; or
« [f the reserve trust manager has obtained prior written consent under section
102A of the Crown Lands Act to enter into certain leases and licences without
the need for Ministerial consent

If the agreement is a lease for a term exceeding 5 years, arrangements are made to
adveriise the Minisier's intention to give consent in accordance with Section 102(2) of
the Crown Lands Act.
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Ballina Shire Council Community Property Leasing and Licensing

]

-.-E..

internal referral (refer to flowchart Attachment 4).

The internal referral process provides relevant departments within Council an

proposed lease or licence.

Where a proposed Iease ar licence is not opposed hy depanmems through THE

- Likelihood of m Itlple Interested apulicants and users

- The duratlun of uccupauon by the incumbent tenant.

Council recognises that many existing |ESS‘EES or licensees of public land have strong

I, = L HI=
orgamsatlons ha\.'e contrlbuted cash or m kind contrlbullons to 1he ma\ntenance or
improvement of these facilities.

In considering tenure renewals of such facilities, Council will take the following
factors inio account and upon a written request wiii not require Expressions of
Interest or Tenders to be called unless there is a history of non-conformances with

Councii's requiremenis for e occupation of the propeity of ihere is a resoiution of
the Council requiring a different approach.

In circumstances where Council acqulres ccmmumty properly ora property becomes

vacant of is proposed for occupation by a new tenant, the expression of interest
process will apply
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Ballina Shire Council Community Property Leasing and Licensing

orgamsatmn to pay the mmlmum fee each crganlsa‘tlon shall be requesied to submit

offered_
a. Arental at less than market rate will apply in the following manner:

.. On Council-owned land peppercorn rentai wiii appiy. Peppercorn rentai is

and charges;

:a

NFPOs who are assisting the broader community by the services thev nrn\nde

operations providing benefits to the local community. Activities undertaken by

Council,
Security Deposit

Counml may request a security deposit from the lesseeflicensee. The amount

Council may call on the security deposit if the lessee or licensee does not comply
with any of its obligations under the lease or licence,

GST

Al tenants must pay GST and is payabie in accordance with the reguiremenis of
Australian Taxation Law.

Market Rent Review

Rental reviews may be determined by the Council's valuer and will take into
consideration the category assessment of the lesseellicensee
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Ballina Shire Council Community Property Leasing and Licensing

- Annual remm of financial statements
- Detaiis of membpership.

= Details of all contributions/sponsorships.

¥
next financial year.

Incorporatlon

organisation as NFPO for the purposes of this policy, inclusion on the Austra\lan

Department of Fair Trading as a Not for Profit Association is acceptable,

Sub-letting

The lessee may not sub-lease the leased premises without Council's prior written

conditions. If consent is aranted. Council Fﬁay review and adjust the terms of the

L

Standard Lease and Licence

Council has developed standard lease and licence agreements and these will be
used as ine pasis of aii tenancies. The agreemenis may vary over fime and wiii e
prepared and tailored to each proposed lessee/licensee, Additional clauses will be

inciuded in the agreemenis when necessary ioc meet specific requirements of Councii
or the proposed tenant.

Term of Lease or Licence

The length of each lease or licence will be negot\ated taking into account the

for multi-purpose BCTWIUES

A licence term will not be granted for more than five years. A lease term will not be
granted for more than three years. This is based on occupation being on a
temporary basis allowing flexibility for both Council and the tenant.
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Ballina Shire Council Community Property Leasing and Licensing

consem developmen‘t approuals subd\wswons for Ieasmg purposes

lessee/licensee,

Withdrawal of Lease or Licence Offer

In the event an offer of tenure is made, which is hot accepted by the lessee within

expressions of interest from other organisations for occupation of the property.

Resolution of Council

Decisions of Councii 1o grant new ieases and or iicences, or renewais of leases and

lagse or lican

with Council as Reserve Trust Manager, the cnnsen‘t nf the Minister responsible for

licence is executed by Council.
Lessee/Licensee’s Qbligations

In lieuw of a rebated market rental, it is expected that occupants of community facilities

» Aftend ||g ﬂy day to day maintenance repair of the facilities;
) Hy of ANV ma -

y major mainienance ilems requiring repair;

+ Provide to Co UHCH OH an annual basis a list of preventatwe maintenance

= Any improvements to public land or premises made by the Iesseefhcensee

lease

Insurance

Lessees/licensees of public land must provide to Council evidence of the insurances
set out below, whenever requested to do so. A copy of the policy must be provided
to Council at the commencement of any new agreement. The evidence mustbeina
form acceptable to Council and should be as issued by the insurer (not an Insurance
Broker or other intermediary).

It is the obligation of the lessee or licensee to ensure that public liability insurance is
maintained for the duration of their lease.
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Ballina Shire Council Community Property Leasing and Licensing

insurance policy are entirely the responsibility of the lessee/licensee. The

and

leased premises;

3. Workers Compensation Insurance - appropriate workers compensation

REVIEW

The Community Property Leasing and Licensing Policy will be reviewed every four

The org g or
18 months of the operation of the policy.
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Ballina Shire Council

Community Property Leasing and Licensing

cant (NAR) Tenure Term
1 Football Club Inc C004 Council Licence 4Y
‘ Historical Society ¥
o f\lsiorgglfoaggggugg Preschool, Alstonville Community AV
onviiie ' S0
i Incorporated Lease 5
Alstonville
Alstonville Tennis Club Inc,
5 | 2DP 1135300, 16 Kays Lane, Incorporated
Alstonville
Services Association, Ballina Ballina and District
6 | Community Youth Centre . Lot 13 & | Community Services | C003 Council Lease 4y
14 DP1714, 32 Swift Street, Bailina Association
(known as Wigmore Park)
Ballina and pislrict Equestrian Club
7 | PartLot 114 DP755684 & Lot 386 | Dalinaand DIstict | aygs 6006l ease ay
DP 755684, "lease area of 4.8 Equestrian Club Inc
hectares", Gallans Road, Ballina
Ballina Bowling and Recreation
Club, Ballina Croquet Club, Part
3 Reserve 540004 for the purpose of Ballina Bowling and C001 Crown Land &Y
Public Recreation, notified 20 Recreation Club Licence
Algust 1886 being part Lot 561 OP
1119965,
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Ballina Shire Council

Community Property Leasing and Licensing

Precis

Ballina Community Gardens
Ie

'Fv‘;oad. Blalllna

Ballina Community

Gardens Incorporated

Tenure

eimp

Licence

Term

1Y

Ballina Fox Street Preschool Inc,

o

G

12

3y

13

Canieen, part Reserve &

Fublic Recreation notified 20

7064 DP1118403, Owen Street,

C002 Crown Land

3y

Ballina Players Inc, Ballina Players
Theatre, Lot 7 DP 668267 & Part

Street, Ballina

Wwiil

4

i
el

15

Ballina River Street Children’s
Cenire inc, River Streei Chiidren’s
Cenlre, 2/1/758047; 5/1/758047,

8/1/758047

Ballina River Street
Children’s Centre Inc

Under
review

16

Ballina Rugby Club Inc, Quays
Reserve Clubhouse, Lot 62
DPZ63661, No. 56-98 Raiinga
Street, Ballina (Quays Reserve),
Clubhouse, Carpark and Playing
Field

Ballina Rugby Club Inc

C003 Council Lease

4y
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Ballina Shire Council

Community Property Leasing and Licensing

Precis

Ballina Senior Citizens Inc

Lots @and 10 DP 1714 and Lot 70

Applicant (NAR)

Tenure

C003 Council Lease

Term

4Y

e B b l
] =5 439 )

more Hall being part Lot 70

C003 Council Lease

4y

-y

@

Ballina Sports Club Inc, Saunders

C001 Crown Land

Public Recreation notified 20

DP 45084 and part Lot 561 DP

Eurnst Siresl, Ballina

82927, Part Lot 473 DP 729088,
Park Lane Lennox Head

Association Inc

21 | Cross K-12 School), Prospect Lake Education (South C004 Council Licence 3y
Fripp Oval Sports Club Inc
(Bombers ARFC & Bears Cricket Fripp Oval Sports Club

22 | Giub), Fripp Ovai Ciubhouse and inc (Bombers ARFC & Licence 3Y
Storage, Canal Road Ballina Lot Bears Cricket Club)
454 DP728258
{ ASSOCH New

, South W_glesj Wigmore Hall - Girl , Girl Guide}s o

23 | 1714 and Lot 70 DP 1005100, 26- Asssogbs;:mgter;ew G004 Council Licence 4Y
28 Swift Street, Ballina (known as
the Girl Guides Section)
Lennox Head Combined Sports
Association Inc, Williams Reserve Lennox Head C002 Crown Land

24 | Ciubhouse, Reserve No. Part Combined Sporis o o 5Y

Licence
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Ballina Shire Council

Community Property Leasing and Licensing

Precis Applicant (NAR) Tenure Term
25 ol, cht 415 Communlly'Preschoul C003 Council Lease 4y
Lennox Head
26 Community Preschool 5002 E_IOW" Land 3y

Lennox Head Soccer

27 Club Ine C003 Council Lease 3y
1o | LEBA Boardriders Club, Lions Club, Under
Storage Shed
L id
g Hall, Lot 1 DP 721625, 3 Brunswick | Lions Club of Ballina €003 Council Lease n
Street Ballina (occupation of hall
and storage shed)
!;-t le g CO06 Council as —
30 e IUUp Li > LeSSEe}' Ll\ll..lGl
gmvs&m;, /758047, Playgroup Licensee review
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Ballina Shire Council

Community Property Leasing and Licensing

Precis

Applicant (NAR)

Tenure

Term

Northlakes Community
¢

~

Qrganisation

East Ballina

Rainbow Childrens

35

Richmond RiVEI Sailing & Rowing

Club, part reserve 87280 for Public
Recreation notified 25 July 1969
being part Lot 1 DP 1051004, River
Street Ballina

Richmond River
Sailing and Rowing

G002 Crown Land

Licence

3Y

36

l’\li: U0 I3’
Society Inc, Richmond-Tweed

C

Part Reserve 97786 for Public
Recreation and Museum notified 10
May 1985, being part Lot 502 DP
729388, Regatta Avenus, Ballina

A

Fa-rﬁl\y H\Sl:}ry-r SE);:i—ely
Inc

G002 Crown Land
Licence

Y
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Ballina Shire Council

Community Property Leasing and Licensing

Precis Applicant (NAR) Tenure Term
Buiiding, Reserve No. 10 . .
. Public Recreation and Coastal E’:”lf Life Savrrg F"‘a: v
on 13 August 2004, part Lot 402 Inc
Easl Ballina ’
and Ballina Littls Athlatics Club Soccer Club
38 d D 3y
[ Daitim ia Litlie Al
DP1186589 Incorporaled
Tintenbar Oval Clubhouse & Tennis Under
Couris review
TS Lismoie Austiaiian Navy
2n | Cadets, TS Lismore Navy Cadets, TS Lismore Australian v
Endeavour Close, Ballina
Wardeii Progress Association,
41 | Wardell and District War Memarial Wa}ﬁgl‘:gﬂgfss ?gﬁgr" Lease 3y
VWardeii Progress Assaciation, ) . Under
42 Wardell Tennis Club Under review Under review review
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Ballina Shire Council

Community Property Leasing and Licensing

Precis

Wollongbar Alstonville Rugby Club

0P 807798,

Applicant (NAR)

Tenure Term

da
da

an, Woullcr;gbar Preschool, Lot 7

Wollongbar

10y

B
i

DP 262103, Hall Court, Wollongbar

Wollongbar Progress
Association
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Ballina Shire Council Community Property Leasing and Licensing

Caommunity Strategic Plan:

« Financial return to Council

&« Tenant's capacity to pay

+ Future use of the Council property
* |mpact on the Council property; and

= Suitability if the Council property for the proposed use:

Other statutory requirements
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Ballina Shire Council Community Property Leasing and Licensing

Category Assessments

Catego Rent Outgoings/  Maintenance Rent Reviews Term

Group A | Commercial | 100% In accordance In accordance B

determined the lease or

Council's

;fthe Iease.::-r

Reci

rental rate with the lease

uced [100% in In accordance Annual CPI 3 years

fo attend

repairs.

Group C | Peppercorn | 100% in In accordance | Annual CPI 3 years

the lease or

y'early feés donation i:o attend to

major

charges

maintanances or
repairs
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Ballina Shire Council Community Property Leasing and Licensing

Lease terms negotiated in

Council sigrr and seal fease

agreement

Update Council’s Leases and
Licences Register
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