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INTRODUCTION 

 

Summary of Planning Proposal 

This planning proposal primarily relates to part Lot 1 DP 1165957 (Lot 1) known as 44 – 52 
Blue Seas Parade, Lennox Head, as shown on the Site Identification Map in Part 4.  
The proponent and land owner is Mr George Farley. The LEP amendment request (Refer 
Appendix G) has been prepared by Mr Paul Snellgrove of Ardill Payne and Partners.  
 
Lot 1 has a total area of 3.476 hectares and frontages to Blue Seas Parade and The Coast 
Road. The land the subject of the LEP amendment request has an approximate area 1.1 
hectares and an approximate frontage to Blue Seas Parade of 196 metres.  
 
The amendment as proposed by the proponent (subsequently amended by the Council at its 
meeting on 28 July 2016) involves the rezoning of part of Lot 1 designated as a Strategic 
Urban Growth Area (SUGA) from RU1 Primary Production to R2 Low Density Residential 
zone (see Existing and Proposed Zoning Maps in Part 4). 
  
The proponent’s original LEP amendment request submission indicated, that based on a 
600m2 lot size, the site could yield up to 13 lots. A concept subdivision was subsequently 
prepared by the proponent in September 2015 which indicated that 9 residential lots and a 
rural residue lot were proposed. The residential lots on this plan ranged in size from 870m2 
to 950m2. 
 
Following the decision of the Council at its meeting on 28 July 2016 to adjust the area 
proposed for residential zoning and apply a mixed 600m2 and 1200m2 minimum lot size 
regime to the land proposed for residential zoning, lot yield was further reduced.  An 
amended subdivision concept plan was submitted by the property owner in July 2016 which 
makes provision for 8 residential lots, and a residue lot (Lot 10) which retains its current RU1 
Primary Production zoning.  
 
Appendix K contains the subdivision concept plan prepared by the proponent in September 
2015 as well as the amended concept plan submitted by the property owner in July 2016.  
 

This planning proposal has been prepared on the basis that the land proposed for residential 
rezoning will be subject to a mixed 600m2 and 1200m2 minimum lot size regime. The 
proposed 1200m2 minimum lot size for part of the site is considered appropriate having 
regard to the following factors: 

 Provides additional scope for buffers to the adjoining primary industry; and 

 Ridge top location and associated scenic amenity considerations. 
 

The proposed Lot Size Map which forms a part of this planning proposal also applies a 
600m2 minimum lot size to that part of Blue Seas Parade which adjoins Lot 1 to ensure 
consistency with adjoining properties.  
 
This planning proposal also relates to Part Lot 2 DP 1165957 (Lot 2) which contains a 
triangular section of land, having approximate area of 900m2, which is also designated as a 
Strategic Urban Growth Area (SUGA). It is proposed to remove the SUGA affectation from 
Lot 2 as well as from the section of Blue Seas Parade which adjoins Lot 1. The SUGA 
affectation on Lot 2 resulted from the non alignment of subdivision and SUGA boundaries at 
the time of creation of Lots 1 and 2 in 2011.  
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Consultation with the owners of Lot 2 has revealed that they object to the proposed rezoning 
of Lot 1. They state, however, that if the rezoning is to go ahead then they support the 
removal of the SUGA affectation from their property.  
 
A Gateway determination was issued on 3 February 2015 which requires the LEP to be 
completed within a 12 month period. The time period in which to complete the LEP was 
subsequently extended by the Department of Planning and Environment until 10 February 
2017.  
 
Appendix J contains a copy of the original Gateway determination and the alteration dated 
30 November 2015. Also contained within Appendix J is a letter from the Department of 
Planning and Environment, dated 16 September 2016. This letter confirms that the changes 
made to the planning proposal, following Council’s meeting on 28 July 2016, do not require 
an alteration to the Gateway determination dated 3 February 2015. The Department’s letter 
also confirms that the requirements of condition No. 2 of the Gateway determination 
(determination of minimum lot size and submission of material for community consultation) 
have been satisfied and Council may now proceed with community consultation and 
assessment of the proposal.  
 
The Gateway determination required the following seven site specific studies and 
assessments to be prepared prior to public exhibition: 

 Contaminated Land Assessment and Remediation Action Plan, 

 Coastal Zone Impacts and Visual Amenity Impacts Assessment, 

 Bushfire Threat Assessment Report, 

 Geotechnical Assessment (Landslip), 

 Due Diligence Aboriginal Heritage Assessment, 

 Land Use Conflict Risk Assessment, and 

 Flora and Fauna Assessment. 
 
The proponent’s consultant submitted technical reports during February and March 2016 
which were then subject to staff assessment and external consultation as required by the 
Gateway determination. Consultation was undertaken with the following public authorities 
and agencies: 

 Air Services Australia, 

 Ballina Byron Gateway Airport (Ballina Council), 

 Civil Aviation Safety Authority (CASA), 

 NSW Primary Industries, and 

 NSW Rural Fire Service.  
 
Appendix L contains copies of public authority and agency responses. A summary of 
comments received is contained within Section D - State and Commonwealth interests of 
this planning proposal report.  
 
Council engaged Mike Svikis Planning (MSP) to review the technical assessments submitted 
by the proponent and prepare a Document Review and Gap Analysis Report. This report 
also considered the comments made by public authorities and agencies as well as by 
various Council staff.  
 
Appendix M contains a copy of the MSP Document Review and Gap Analysis Report. A 
summary of the conclusions reached by MSP in the Document Review and Gap Analysis 
Report is contained within the Planning Context section of this report under the heading of 
Planning Issues. 



Planning Proposal – September 2016 
44 – 52 Blue Seas Parade Lennox Head 

6 

 
 

Planning Context 

 
Site History  
 
Lot 1 was created in July 2011 from the re-subdivision of Lot 2 DP 587685 and two other 
lots. Lot 2 DP 587685 which had an area of 31.52 hectares was the subject of a rezoning 
application submitted in May 2008.  
 
Ballina Shire Council, at its Ordinary Meeting held in July 2010 [Minute No. 220710/7] 
resolved to initiate a stand alone LEP amendment for Lot 2 DP 587685. That LEP 
amendment proposed that a residential zone be applied to part of Lot 2 DP 587685. An 
indicative plan of subdivision showed 12 residential lots were proposed to be created at that 
time. 
 
Following assessment of issues relevant to the rezoning the Council resolved at its Ordinary 
Meeting held in March 2011 [Minute No. 240311/11] to cease processing of the LEP 
amendment request.  This was on the basis of several unresolved issues and followed the 
proponent formally withdrawing the request.  
 
Council’s March 2011 resolution also provided for the land designated for potential urban 
development within Lot 2 DP 587685 to be reduced in area, primarily based on assessment 
of visual amenity issues. This reduction was subsequently incorporated within the Ballina 
Shire Growth Management Strategy as well as the Strategic Urban Growth Area (SUGA) 
mapping within Ballina LEP 2012.  
 
The extent of the proposed rezoning, the subject of this amended planning proposal, reflects  
the reduced area resulting from Council’s resolution in March 2011, and the further reduction 
occasioned by Council’s decision on 28 July 2016 to decrease the area proposed to be 
zoned R2 Low Density Residential.   
 
Council Resolutions – Planning Proposal for Rezoning of Lot 1  
 
The current request for rezoning of the subject site was initially reported to Council’s 
Ordinary Meeting held on 22 May 2014.  At that meeting, the Council resolved as follows 
[Minute No: 220514/1]: 
 

1. That Council prepare a planning proposal for the application of an R2 Low 
Density Residential zone over that part of Lot 1 DP 1165957 designated as a 
Strategic Urban Growth Area in Ballina LEP 2012. 

2. That the subdivision potential and associated minimum lot size for the future 
development of Lot 1 DP 1165957 be determined following assessment of 
additional technical information. 

3. That a further report be presented to the Council documenting the planning 
proposal when prepared for submission for Gateway determination.  

4. For the purpose of further investigation the planning proposal shall include a 
minimum lot size of 600 m2. 

 
Council again considered the rezoning request at its Ordinary Meeting on 24 July 2014 
following preparation of the planning proposal. At that meeting the Council resolved as 
follows [Minute No: 240714/10]: 
 

1. That Council discontinue processing of the LEP amendment request to apply a 
residential zone to part of Lot 1 DP 1165957 and take no further action with 
respect to the rezoning of the land under the current amendment request, for the 
following reasons: 
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2. That the Council does not support the application of a zoning to Lot 1 DP 
1165957 that enables further residential development to occur on the land 
beyond what is enabled under the current rural land use zoning.   

3. That Council take steps at the next revision of the Ballina Shire Growth 
Management Strategy to remove all land contained within Lot 1 DP 1165957 
from identification as a potential urban growth area from local planning policy. 

 
Request for pre-Gateway Review and Subsequent Council Resolution 
 
A request for a pre-Gateway review was submitted to the Department of Planning and 
Environment on 19 August 2014 by Paul Snellgrove, Ardill Payne and Partners, on behalf of 
the proponent Mr George Farley. The review was considered by the Joint Regional Planning 
Panel on 25 November 2014. 
 
The Department of Planning and Environment advised Council, by letter dated 8 December 
2014, that the planning proposal should proceed to the Gateway determination stage. 
Council was also requested to advise whether it would like to be the Relevant Planning 
Authority (RPA) and submit a planning proposal for Gateway determination.  
 
Appendix H contains copies of letters received from the Department of Planning and 
Environment.  
 
Council considered the request from the Department of Planning and Environment at its 
Ordinary Meeting on 22 January 2015 and resolved as follows [Minute No: 220115/6]: 
 

That Council agree to accept the role of Relevant Planning Authority (RPA) 
and endorse the attached planning proposal for submission to the DP&E for 
Gateway determination. 

 
Appendix I contains a copy of the report to Council’s Ordinary Meeting on 22 January 2015.  
 
Council’s Consideration of Document Review and Gap Analysis Report  
 

Council considered the Document Review and Gap Analysis Report prepared by MSP at its 
meeting on 23 June 2016. The MSP report also included consideration of advice received 
from public authorities and agencies as well as from Council staff. In respect to this matter 
the Council initially resolved as follows [Minute No. 230616/8], (This decision was 
subsequently rescinded at Council’s Ordinary Meeting on 28 July 2016): 

1. That the planning proposal relating to land comprising part Lot 1 and part Lot 2 
DP 1165957, Blue Seas Parade, Lennox Head be amended to make provision 
for the altered zoning and minimum lot size regime as shown in Diagram 3 within 
this report, with the proposed residential zone being no closer than 50 
metres from the common property boundary to the south (Mr and Mrs 
Small’s property) [emphasis added]. 

2. The existing maximum building height of 8.5 metres applicable to the site be 
retained. 

3. The amended planning proposal be submitted to the NSW Department of 
Planning and Environment for an altered Gateway determination. 

4. A draft amendment to Ballina DCP 2012 be prepared which incorporates the rear 
setback provisions applied by the Codes SEPP to lots having an area of 1,200m2 
as detailed in this report, as well as appropriate slope sensitive design principles 
as recommended in the Mike Svikis Planning report.   
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5. Upon an altered Gateway determination being received, Council authorise the 
public exhibition of the planning proposal and draft amendments to Ballina DCP 
2012 for a minimum period of 28 days. 

6. That the matter be reported for further consideration by Council following the 
mandatory public exhibition period. 

 
Appendix N contains a copy of the report to Council’s Ordinary Meeting on 23 June 2016.  
 
Council’s Consideration of a Rescission Motion  
 
Council considered a rescission motion at is meeting on 28 July 2016 arising from the 
following concerns as expressed within the rescission motion: 

 that the 50 metre restriction on the zone boundary from the southern property is 
unreasonable given the proximity to other residential allotments in the immediate 
vicinity which are closer than the proposed 50 metres;  

 the likelihood that the applicant could seek a review from the Department of Planning 
to overturn the Council decision, considering that the 50 metres was not recommended 
in the independent review undertaken by Mike Svikis Planning or by Council staff; and  

 that the recommendation, as proposed by Council staff and supported by the 
independent assessment of the proposal, achieves a number of positive outcomes 
which negate the need for the 50 metre restriction. 

 
In respect to this matter the Council resolved as follows [Minute No. 280716/14]:  
 

That resolution 230616/8, as follows, be rescinded: 

1. That the planning proposal relating to land comprising part Lot 1 and part Lot 2 
DP 1165957, Blue Seas Parade, Lennox Head be amended to make provision 
for the altered zoning and minimum lot size regime as shown in Diagram 3 within 
this report, with the proposed residential zone being no closer than 50 metres 
from the common property boundary to the south (Mr and Mrs Small’s property). 

2. The existing maximum building height of 8.5 metres applicable to the site be 
retained. 

3. The amended planning proposal be submitted to the NSW Department of 
Planning and Environment for an altered Gateway determination. 

4. A draft amendment to Ballina DCP 2012 be prepared which incorporates the rear 
setback provisions applied by the Codes SEPP to lots having an area of 1,200m2 
as detailed in this report, as well as appropriate slope sensitive design principles 
as recommended in the Mike Svikis Planning report.   

5. Upon an altered Gateway determination being received, Council authorise the 
public exhibition of the planning proposal and draft amendments to Ballina DCP 
2012 for a minimum period of 28 days. 

6. That the matter be reported for further consideration by Council following the 
mandatory public exhibition period. 

 

Following the successful rescission motion, the Council resolved to adopt the original staff 
recommendation, which was supported by the independent review undertaken by Mike 
Svikis Planning, as follows [Minute No. 280716/15]: 

1. That the planning proposal relating to land comprising part Lot 1 and part Lot 2 
DP 1165957, Blue Seas Parade, Lennox Head be amended to make provision 
for the altered zoning and minimum lot size regime as shown in Diagram 3 within 
this report.  
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2. The existing maximum building height of 8.5 metres applicable to the site be 
retained. 

3. The amended planning proposal be submitted to the NSW Department of 
Planning and Environment for an altered Gateway determination. 

4. A draft amendment to Ballina DCP 2012 be prepared which incorporates the rear 
setback provisions applied by the Codes SEPP to lots having an area of 1,200m2 
as detailed in this report, as well as appropriate slope sensitive design principles 
as recommended in the Mike Svikis Planning report.   

5. Upon an altered Gateway determination being received, Council authorise the 
public exhibition of the planning proposal and draft amendments to Ballina DCP 
2012 for a minimum period of 28 days. 

6. That the matter be reported for further consideration by Council following the 
mandatory public exhibition period. 

 
Appendix V contains a copy of the report to Council’s Ordinary Meeting on 28 July 2016.  
 
Consistency with Strategic Planning Policy 
 
The proposed rezoning of the subject land to enable residential development is generally 
consistent with both Council and State Government urban planning policy.  The following 
provides an overview of the proposed amendment with respect to key planning policy 
documents. 
 
Far North Coast Regional Strategy (FNCRS) and Draft North Coast Regional Plan (DNCRP) 
 
The subject land is located within the existing urban footprint of Lennox Head and 
designated as a future urban release area under the FNCRS.  The proposed rezoning for 
residential purposes is consistent with this strategy. 
 
The DNCRP designates the subject land as proposed urban land. 
 
Ballina Shire Growth Management Strategy 2012 (GMS)  
 
The subject land is identified as a strategic urban growth area under the GMS.  Given that 
the site is identified as a potential future urban area, the proposed rezoning for residential 
purposes is consistent with Council’s GMS. 
 
Lennox Head Structure Plan (LHSP) 
 
The Lennox Head Structure Plan (LHSP) includes the whole of Lot 1 within an area 
designated as visually significant land. It should be noted, however, that the section of Lot 1 
the subject of this planning proposal has been subject to some additional visual amenity 
assessment in association with the previous rezoning request over the land. The subject 
land is located generally below the top of the ridgeline on the landward side. As such, it was 
incorporated as a Strategic Urban Growth Area within Ballina LEP 2012. The LHSP was 
adopted in 2004, well before the GMS and Ballina LEP 2012. 
 
Ballina Local Environmental Plan 2012 (BLEP 2012) and Ballina Local Environmental Plan 
1987 (BLEP1987) 
 
The western most (front) section of Lot 1, which has a frontage to Blue Seas Parade is 
substantially zoned RU1 Primary Production under the provisions of BLEP 2012. The 
eastern most (rear) and southern most sections of Lot 1 are designated as deferred matters 
under BLEP 2012 and retain their Ballina LEP 1987 zones.   
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The eastern most (rear) section of Lot 1, which has a frontage to The Coast Road, is zoned 
7 (d) Environmental Protection (Scenic/Escarpment) under the provisions of BLEP 1987. In 
addition, a small section of Lot 1 at its southern most end, fronting Blue Seas Parade, is 
zoned 1(d) (Urban Investigation). Refer to Existing Zoning Map in Part 4.    
 
This planning proposal relates to part of the western most section of Lot 1, which is 
designated as a Strategic Urban Growth Area under the provisions of Ballina LEP 2012. Part 
of this section of Lot 1, which is currently, zoned RU1 Primary Production is proposed to be 
rezoned R2 Low Density Residential. 
 
A minimum 40 hectare lot size is currently applicable to Lot 1.  
 
That part of Lot 2 which is affected by this planning proposal, in so far as the removal of the 
SUGA affectation is proposed, is zoned RU1 Primary Production under the provisions of 
BLEP 2012. No change to this zone is proposed at this time.  
 
Key Planning Issues 
 
Key planning issues identified in relation to the proposal are summarised in the table below. 
It is noted that these issues, and the associated technical information submitted by the 
proponent, have been considered in detail in the Document Review and Gap Analysis 
Report prepared by MSP (Appendix M) and by Council’s planning staff in the report to the 
Council’s Ordinary Meeting on 23 June 2016 (Appendix N).   
 

Key Issue Summary 

Access and Right of 
Carriageway (ROW) 

A 10 metre wide ROW affects Lot 1 in favour of Lot 2 DP 1165957. The 
subdivision concept plan contained within Appendix K indicates that it is 
proposed to access residential lots via an extension to the existing ROW. 
Council’s engineers have indicated that it is feasible to obtain access from the 
proposed ROW or alternatively from Blue Seas Parade. 

Access issues are not considered to be an impediment to the proposed 
rezoning they are issues more appropriately considered at the development 
application / subdivision stage.  

Airport Obstacle Limitation 
Surface Restrictions 

The site protrudes into the existing Obstacle Limitation Surface (OLS) levels 
associated with Ballina Byron Gateway Airport. Consultation with relevant 
agencies as required by s117 Direction 3.5 has been undertaken. Responses 
received are contained within Appendix L. 

Future development on this site will penetrate the Inner Horizontal Surface 
(IHS) for Ballina Aerodrome (46.5m AHD). Natural ground on the site at its 
highest point (64m AHD) already penetrates the IHS, as do existing trees and 
structures.  

Consultation with Ballina Byron Airport, Airservices Australia and the Civil 
Aviation Safety Authority (CASA) has been undertaken. Given the response 
received, OLS is not an issue that will impact the proposed rezoning of the 
subject land.  

The OLS will be required to be further considered at the development 
application / subdivision stage. Future development will require consultation 
with airport authorities pursuant to clause 7.5 of Ballina LEP 2012.  

Aircraft noise modelling for the Ballina/Byron Gateway Airport shows that the 
site is not affected by any noise contours.  
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Key Issue Summary 

Bushfire Threat Lot 1 is partly affected by Category 2 vegetation and is located within the 30 
metre bushfire buffer area.  

A Bushfire Threat Assessment Report has been prepared and is contained 
within Appendix O. The report has concluded that compliant asset protection 
zones can be achieved for the future residential subdivision of the land. The 
report has also found that whilst the majority of the land is mapped as being 
bushfire prone land that current mapping is somewhat erroneous and does not 
reflect true and current site conditions. 

The Rural Fire Service in correspondence dated 16 March 2016 (Appendix L) 
has raised no objection to the planning proposal proceeding noting that any 
future development would be subject to further assessment in accordance with 
s100B of the Rural Fires Act 1997.  

Drainage Council engineers have indicated that the development will require lot-based 
on-site detention and treatment in accordance with Council’s Stormwater 
Standards and will not adversely impact on the existing stormwater 
infrastructure in the Coastal Grove Estate.  

Due Diligence Aboriginal 
Heritage Assessment 

The planning proposal is supported by an  Archaeological Assessment 
undertaken by Heritage Surveys in November 2006. Appendix Q contains a 
copy of the Archaeological Assessment. 

Although the Archaeological Assessment is dated 10 years ago, this work was 
undertaken over a much broader area (up to 52 hectares) that included the 
subject land. It involved site inspections and survey with Jali LALC 
representatives.  

Consultation with Jali LALC has been recommended by MSP as part of the 
public exhibition process. 

MSP has concluded that there is sufficient information available for Council to 
make a decision in respect to this matter and no further technical information 
is required prior to this proposal proceeding to public exhibition. Consultation 
with Jali LALC will be undertaken as recommended by MSP as part of the 
public exhibition process.  

Electricity Easement 
Relocation 

A 20 metre wide easement for overhead power lines affects Lot 1 in favour of 
Essential Energy. Consultation has been undertaken with Essential Energy 
who in their response dated 30 March 2016 (Appendix L) have indicated their 
requirements should it be proposed to relocate the existing low voltage 
electricity easement.  

Land Contamination A Detailed Contaminated Land Assessment and Remedial Action Plan were 
previously submitted in support of the 2008 rezoning proposal. These reports 
are contained within Appendix S. 

MSP has reviewed these reports and found that they have been prepared in 
accordance with the requirements of SEPP 55 and the relevant NSW EPA 
Guidelines. 

A small part of one proposed residential lot (13m
2
) as shown on the 

subdivision concept plan contained within Appendix K has been found to be 
contaminated with lead and pesticides. The RAP contains details of how the 
land may be remediated.  

It is noted that land contamination issues appear to affect that part of Lot 1 in 
close proximity to the farm shed at the southernmost end of the lot 1. This 
planning proposal retains the current RU1 rural zoning for land within 30 
metres of the southern boundary of Lot 1.  
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Key Issue Summary 

Ecological Matters An Ecological Assessment in respect to Lot 1 has been undertaken by 
Blackwood Ecological Services in March 2016. Appendix R contains a copy of 
this assessment. Vegetation across the majority of the site consists of mainly 
grassed areas. 

A site survey was undertaken on 17 March 2016 and recorded no Threatened 
flora species on the subject or adjacent land. No Hairy Joint Grass was found 
on the subject land. It was concluded that the subject land has limited 
biodiversity value due to historical land clearing, fragmentation and 
occupation. It was also concluded that two Morton Bay fig trees on the land 
have conservation value and provide forage habitat for mobile fauna species – 
birds and bats. 

So as to ensure the future retention of the Moreton Bay fig trees MSP 
recommends that a 5 metre buffer be applied beyond the drip line of the trees. 
This buffer area and the area occupied by the trees are recommended by 
MSP to retain the existing RU 1 zoning which applies to this land and be 
excluded from residential rezoning.   

The 5 metre buffer was recommended in a specialist “Arboricultural Impact 
Assessment Report” commissioned by MSP. This report is contained within 
Appendix M.  

The MSP report concludes that in terms of ecological issues sufficient 
information has been submitted for Council to be able to make a decision on 
issues related to the ecological attributes of the land and that no further 
technical information is required. 

This planning proposal provides for the retention of the RU1 zone for that part 
of Lot 1 occupied by the Morton Bay fig trees together with the 5 metre buffer 
from the drip line as recommended in the report by MSP. A large Norfolk 
Island Pine tree located on Lot 1 is also located within an area which will retain 
its existing RU1 rural zoning.  
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Key Issue Summary 

Coastal Zone Impacts and 
Visual Amenity Impacts 

Consideration of relevant matters for consideration as specified in Clause 8 of 
SEPP 71 - Coastal Protection and Appendix C – Table 3 of the NSW Coastal 
Policy is required. This includes issues associated with visual impacts. 

The Coastal Zone Design Guidelines 2003 are also required to be considered. 

The proponent’s consultant has submitted a Visual Assessment to support the 
planning proposal. Appendix P contains a copy of this Visual Assessment. 

The proponent’s assessment has been supplement by work undertaken by 
MSP. MSP have undertaken an assessment of the visual and amenity impacts 
of future residential development on lots shown within the subdivision concept 
plan (contained within Appendix K). 

It was concluded by MSP that development of the eastern most 20 metres of 
the subject land will have the potential to impact on the skyline when viewed 
from Pat Morton Lookout. MSP has recommended a building height limit of 4.8 
metres to be imposed for land at or above the 60 metre contour level. A rear 
setback (20 metres) has also been recommended to prevent development on 
the eastern end of certain proposed lots. 

The proposed building height limit is an LEP control. The 20 metre rear 
setback is a proposed DCP control.  

An 8.5 metre building height limit currently applies to the land, which is 
consistent with the height applicable to R2 zoned areas elsewhere within the 
shire. MSP notes that under the provisions of the Codes SEPP it would be 
possible to build an 8.5 metres high dwelling despite the provisions of the 
LEP.  

Incorporating a 4.8 metre height limit into Ballina LEP 2012 for this site, as 
suggested by MSP, is not supported. There are already a number of 
structures built on the crest of the hill on the subject and adjoin site as well as 
elsewhere along the Lennox Head escarpment. In this context a reduced 
building height is not considered to provide any significant advantage, 
especially in the context of the Codes SEPP’s ability to override the height 
restriction.  

The approach supported is to reduce the potential for multiple structures 
through adoption of a larger minimum lot size. The 1,200m

2
 minimum lot size 

endorsed by Council for part of this site is considered appropriate. It will assist 
to ensure that, whilst buildings will be visible from various vantage points, they 
will be surrounded by open unbuilt upon areas which will assist to reduce their 
overall visual impact.  

The proposed 30 metre minimum rural zone buffer to the southern boundary 
of Lot 1 will also assist to reduce the visual impact of future residential 
development. This will be achieved by pushing development further towards 
the north where it will be clustered with existing development on Lots 1 and 2.  

A rear building line to the 60 metre contour as suggested by MSP has not 
been supported as this will push development towards the Blue Seas Parade 
end of the site. This will also be the steepest part of future residential lots. In 
this location buildings will have a greater visual impact when viewed from the 
street level. It is considered that the 12 metre minimum rear boundary setback 
prescribed by the Codes SEPP (General Housing Code) for buildings having a 
height greater than 4.5 metres, on lots with an area of 1200m

2
, is appropriate 

and will bring consistency between the standards applicable to complying 
development and those applicable to development that requires consent.  

If the land is to be rezoned for low density residential purposes then it is 
considered that issues of visual amenity can best be addressed by restricting 
the lot yield via a suitable larger minimum lot size applied to part of Lot 1 and 
limiting the extent of the residential zone, as has been recommended by MSP, 
and setting a 12 metre rear setback as a DCP control for lots subject to the 
1200m

2
 lot size control.  
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Key Issue Summary 

Land Slip Lot 1 is located within an area identified as being susceptible to land slip 
(Coffey Partners Pty Ltd report and Department of Mineral Resources 
mapping.)  

The proponent has supplied a preliminary geotechnical study undertaken in 
2008 by Coffey Geotechnics. Although undertaken for a larger area than the 
current subject site, it covers the proposed site adequately. 

The study also included references to a site walkover, soil tests and a slope 
hazard assessment. No evidence of surface springs or past landslip was 
observed.  

MSP has advised that given the slopes on part of the site are around 21–23%, 
there is a basis for imposing the slope sensitive design principles applicable 
for the adjoining Coastal Grove development to also be applicable to the 
development on the subject land. 

MSP has indicated that there is sufficient information for Council to make a 
decision on the issue of geotechnical suitability of the subject land, and no 
further technical information is required prior to proceeding to public exhibition 
of the planning proposal. 

Council at its meeting on 28 July 2016 has resolved to prepare an amendment 
to Ballina DCP 2012 which provides for the application of slope sensitive 
design principles to the land as recommended by MSP.  

Appendix T contains a copy of the Preliminary Geotechnical Report submitted 
in support of this planning proposal.   

Land Use Conflicts The compatibility of agricultural land uses located upon Lot 2 with residential 
uses proposed for Lot 1 requires assessment. To enable determination of 
minimum buffer distances between agricultural and residential land uses a 
Land Use Conflict Risk Assessment (LUCRA) report has been prepared by 
Ardill Payne. 

Appendix U contains a copy of the LUCRA report. 

The LUCRA report was assessed by MSP, the Department of Primary 
Industries – Agricultural Land Use Planning (DPIA) and Council staff.  

The DPIA have indicated in their correspondence dated 24 March 2016 
(Appendix L) that the planning proposal does increase the potential for land 
use conflict despite statements to the contrary in the LUCRA. Advice was 
provided that recommended buffer distances between residential areas and 
grazing of stock of 50m and cattle yards 200m are contained within the ‘Living 
and Working in Rural Areas’ handbook. It was also indicated that site specific 
factors will play a role in determining the most appropriate level of separation 
and/or approach to conflict avoidance.  

DPIA also considered the location of a shed which separates the cattle yard 
on Lot 2 from the proposed residential zone and whether this will provide a 
sufficient barrier as indicated in the LUCRA. DPIA indicated that this 
consideration fails to consider such times as cattle weaning when cattle 
bellowing will be more frequent. DPIA indicated support for the 1200m

2
 

minimum proposed lot size in consideration of scenic amenity and land use 
conflict issues.  

MSP considered the LUCRA and the advice from DPIA and has indicated that 
the proposed 30 metre buffer to the cattle yards is sufficient in this case. In 
coming to this view MSP noted the buffer between the R2/RU1 zone currently 
is Blue Seas Parade which has a width of 20 metres. Recommendations made 
to reinforce the buffer between rural and proposed residential land include a 
large 1200m

2
 lot size for lots at the southern end of the rezoning site and a 

DCP control which provides for a setback of at least 12 metre to the rear 
eastern boundary of proposed 1200m

2
 minimum lot size lots.   

Council considered the issue of appropriate buffer distances at its meeting on 
28 July 2016. At that time the Council resolved that the proposed residential 
zone be no closer than 30 metres from the common boundary to the south. 

 
This amended planning proposal has been prepared following consideration of the technical 
reports submitted by the proponent and the independent review of documentation adequacy 
and resultant recommendations made by MSP.



Planning Proposal – September 2016 
44 – 52 Blue Seas Parade Lennox Head 

15 

 
 

It has been concluded that the site is subject to various constraints which when assessed 
and considered precludes the rezoning as originally proposed and the subject of the 
February 2015 Gateway determination.  
 
This amended planning proposal seeks a reduction in the area originally proposed to be 
zoned for residential purposes. It also seeks a mixed 1200m2 and 600m2 minimum lot size 
regime to be applied to the area proposed for residential zoning. The reduction in area 
proposed to be zoned for residential purposes, and the proposed lot size regime, are 
considered to provide an appropriate response to the expectations of the property owner and 
the need to ensure that appropriate environmental outcomes are achieved.  
 
The diagram below provides a comparison between the land zoning and lot size maps the 
subject of the original planning proposal, and the February 2015 Gateway determination, 
and the amendments endorsed by Council at its Ordinary Meeting on 28 July 2016. 
 
Diagram 1 – Comparison Gateway Endorsed Maps and Amended Planning Proposal 
Maps (Part Lot 1 and Part Lot 2 DP 1165957, Blue Seas Parade, Lennox Head 
 

Original Zoning Proposal  Legend Amended Zoning Proposal  

 

 

 

Original Lot Size Proposal  Legend Amended Lot Size Proposal  

 

 

 
Note: Amendment No.26 to the Ballina LEP 2012 involves change to the minimum lot size for subdivision for lots located on the 
western side of Blue Seas Parade (street no.s 51 – 65).  This change is not shown in the above illustration as the amendment 
has not yet been completed. 
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PART 1 – OBJECTIVES & INTENDED OUTCOMES 

 
 
The objectives of this planning proposal are to: 

 enable residential development on part of the land through the application of low 
density residential zone;  

 apply a part 1200m2 and a part 600m2 minimum lot size requirement to the land; 

 resolve mapping anomalies relating to the application of a SUGA to part of Lot 2 and 
a portion of Blue Seas Parade;  

 resolve a mapping anomaly by rezoning a portion of Blue Seas Parade from RU1 to 
R2 so as to conform with the existing and proposed adjoining zone; and 

 resolve a mapping anomaly by applying a 600m2 minimum residential lot size to a 
portion of Blue Seas Parade consistent with that applicable to adjoining land to the 
west and north.  

 

 
PART 2 – EXPLANATION OF THE PROPOSAL 

 
 
This planning proposal relates primarily to Lot 1 DP 1165957 (Lot 1) known as 42 – 52 Blue 
Seas Parade, Lennox Head (see Site Identification Map in Part 4). The planning proposal 
also addresses mapping anomalies relating to the removal of a SUGA affectation currently 
located on Lot 2 DP 1165957 and a section of Blue Seas Parade. Proposed changes to the 
Lot Size Map will also relate to that section of Blue Seas Parade which adjoins Lot 1.  
 
The LEP amendment request has been prepared by Ardill Payne and Partners on behalf of 
the proponent Mr George Farley who is the sole property owner of Lot 1. The proponent has 
submitted technical information as required by the Gateway determination which has 
addressed identified site constraints. The technical information submitted has been 
independently reviewed for adequacy by MSP who has concluded that the information is 
generally adequate.  
 
Recommendations made by MSP have proposed alterations to the extent of the area 
nominated for residential rezoning as well as associated lot size changes from those the 
subject of the February 2015 Gateway determination. It is these changes initiated by the 
Council following consideration of the MSP report that have triggered this request for an 
altered Gateway determination.  
 
Lot 1 has an area of 3.476 hectares of which approximately 1.1 hectares relates to this 
planning proposal. Lot 1 has a frontage of 220.89 metres to Blue Seas Parade of which 
approximately 196 metres relates to land affected by this planning proposal.  
 
Lot 1 extends from Blue Seas Parade to the Coast Road. That part of Lot 1 subject to this 
planning proposal is located on the landward side of the main ridge which separates the 
residential and rural sections of Lennox Head.  
 
Appendix A contains photos of the site and surrounds.   
 
The amendment to the LEP originally proposed by the proponent involved the rezoning of 
part of Lot 1 subject to the SUGA affectation, from RU1 Primary Production to R2 Low 
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Density Residential and the application of 600m2 minimum lot size provision.   The proposed 
amendment was considered to be generally consistent with applicable local and State 
government urban planning policy.  
 
The planning proposal the subject of the February 2015 Gateway determination principally 
proposed an R2 Low Density Residential zone over that part of Lot 1 the subject of the 
SUGA affectation as well as a 1200m2 minimum lot size (subject to further evaluation of 
constraints). Various consequential changes relating to removal of the SUGA affectation 
from adjoining land and changes to zones and lot size requirements applicable to public 
roads were also proposed.    
 
This amended planning proposal reduces the area subject to a proposed R2 Low Density 
Residential zone within Lot 1 and seeks to apply a mixed 600m2 and 1200m2 minimum lot 
size regime to the area the subject of the proposed R2 zone. Other associated 
consequential changes as previously outlined remain unchanged.   
 

 
PART 3 – JUSTIFICATION 

 

Section A - Need for the Planning Proposal 

 
1. Is the planning proposal a result of any strategic study or report? 

 
The subject land is identified in the Ballina Shire Growth Management Strategy and 
the Far North Coast Regional Strategy as a potential area for urban development.  
The proposed rezoning to enable residential development on the land is consistent 
with local and State government urban planning policy. 
 

2. Is the planning proposal the best means of achieving the objectives or 
intended outcomes, or is there a better way? 
 
Yes, the zoning of the land to enable residential development is the appropriate 
mechanism to recognise the proposed change of land use. 

Section B - Relationship to the Strategic Planning Framework 

 
3. Is the planning proposal consistent with the objectives and actions contained 

within the applicable regional or sub-regional strategy (including the Sydney 
Metropolitan Strategy and exhibited draft strategies)? 
 
The proposal is consistent with the Far North Coast Regional Strategy, as the land is 
identified as a proposed future urban release area.   
 

4.  Is the planning proposal consistent with the local Council's Community 
Strategic Plan, or other local strategic plans? 

 
The proposal is consistent with the Ballina Shire Growth Management Strategy as 
the land is identified as a potential urban release area (see further detail under 
Planning Context). 
 
The proposal is consistent with Council’s Community Strategic Plan (CSP) in that it 
aligns with Council’s endorsed urban planning policy which sits under the overarching 
direction of the CSP. 
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5.  Is the planning proposal consistent with applicable State Environmental 
Planning Policies? 
 
The proposal is considered to generally consistent with applicable State 
Environmental Planning Policies (SEPP’s).   
 

6.  Is the planning proposal consistent with the applicable Ministerial Directions 
(S. 117 directions)? 
 
This amended planning proposal is not considered consistent with the following 
relevant Section 117 Directions: 

 1.2 Rural Zones; 

 1.5 Rural Lands; 

 4.2 Mine Subsidence and Unstable Land; and 

 5.3 Farmland of State or Regional Significance on the NSW Far North Coast. 
 
In each case the inconsistencies are considered to be minor and justifiable in terms 
of the criteria contained within the direction.  
 
Inconsistencies have been documented in a Section 117 Direction checklist for the 
planning proposal contained in Appendix B. 

Section C - Environmental, Social and Economic Impact  

 
7. Is there any likelihood that critical habitat or threatened species, populations 

or ecological communities, or their habitats will be adversely affected as a 
result of the proposal? 
 
An Ecological Assessment in respect to Lot 1 has been undertaken by Blackwood 
Ecological Services in March 2016. Vegetation across the majority of the site has 
been found to consist of mainly grassed areas.  
 
A site survey was undertaken on 17 March 2016 as part of the Ecological 
Assessment. No Threatened flora species were recorded on the subject or adjacent 
land. No Hairy Joint Grass was found on the subject land.  
 
The Ecological Assessment concluded that the subject land has limited biodiversity 
value due to historical land clearing, fragmentation and occupation. It was also 
concluded that two Morton Bay fig trees on the land have conservation value and 
provide forage habitat for mobile fauna species – birds and bats. The area containing 
the fig trees, and an associated 5 metre buffer beyond the drip line, will be retained 
on land now not proposed to be zoned for residential purposes.  

 
8. Are there any other likely environmental effects as a result of the planning 

proposals and how are they proposed to be managed? 
 
There are no significant environmental impacts associated with the amended 
planning proposal. The incorporation of a 30 metre buffer to the southernmost 
property boundary as well as a 1200m2 minimum lot size for part of the R2 proposed 
zoned area will assist to mitigate rural / residential land use conflict issues. Proposed 
amendments to Ballina DCP 2012 to introduce a minimum 12 metre rear setback for 
1200m2 minimum lots will assist further in this regard. 
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9. How has the planning proposal adequately addressed any social and economic 

effects? 
 
Potential visual impacts associated with housing development on this escarpment 
site may be the subject of concerns from surrounding residents and the broader 
community. Visual impacts have been examined in the report by MSP and were the 
subject of further consideration in the report to the Council’s Ordinary meeting on 23 
June 2016. On balance given the nature of proposed controls (minimum lot sizes, 
reduced extent of proposed R2 zone and setback controls) and the nature of existing 
development on this ridgetop location what is proposed is considered to strike an 
appropriate balance.   

 
There are considered to be few broader economic consequences associated with the 
proposed rezoning. Overall economic impacts associated with the release of 
additional residential land in a prime location are considered to be positive.  

Section D - State and Commonwealth interests 

 
10. Is there adequate public infrastructure for the planning proposal? 

 
The proposal for residential development on the land is generally compatible with 
existing and planned infrastructure in the locality.  However, there may be a need for 
onsite stormwater management infrastructure such as on site detention and bio 
filtration areas. This will be further examined as part of the development application 
process associated with future subdivision should the land be rezoned.  
 

11. What are the views of State and Commonwealth public authorities consulted in 
accordance with the Gateway determination?  
 
In accordance with the requirements of the February 2015 Gateway determination 
consultation was undertaken with the public authorities and agencies detailed in the 
table below. Appendix L contains copies of correspondence received.  
 
A brief summary of comments made by public authorities and agencies is contained 
in the table below:  
 

Authority Summary of Authority Comments 

Ballina Byron Gateway Airport No objection raised in principle subject to conditions which include a maximum 
building height of 8.5 metres above natural ground level. 

Air Services Australia Indicate that the property development will not affect any sector or circling 
altitude, nor any instrument approach or departure procedure at Ballina 
aerodrome.  

Civil Aviation Safety Authority Indicate that proposal has been assessed. Proposed structures would 
normally be classified as hazardous objects because of height, location and 
lack of obstacle lighting. Note that proposal surrounded by existing 
developments which at night are lit. Indicate that Council could consider 
Obstacle Lighting on the highest most practicable point of the land to be 
developed.  

Department of Primary Industries 
- Water 

Council to ensure that water supply to this area is secured (quality and 
quantity).  

Council should consider the increase in Basic Landholder Rights to access 
water supply. 

Council should consider the impact of development on groundwater.  

Specify a range a matters that future development applications should 
consider.  
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Authority Summary of Authority Comments 

Department of Primary Industries 
– Agricultural Land Use Planning 

Rezoning land identified as an Urban Growth Area under the Far North Coast 
Regional Strategy and the Ballina Growth management Plan is supported in 
principle.  

Council should give due consideration to the cumulative impacts from the loss 
of important agricultural land within the LGA. 

Planning proposal increases potential for land use conflicts with the adjoining 
agricultural land despite the LUCRA statement to the contrary. Indicate that 
the “Living and Working in Rural Areas Handbook” recommends a minimum 
buffer between residential areas of 50m for grazing of stock and 200m for 
cattle yards. 

Indicate that site factors play a role in determining most appropriate separation 
distances.  

Indicate that the proposed 1,200m
2
 minimum lot size is supported in 

consideration of scenic amenity and potential land use conflict factors.   

NSW Rural Fire Service  NSWRFS raises no objection to the planning proposal proceeding, noting that 
any future subdivision of the land would be subject to further assessment.  

Essential Energy  Provide requirements for the developer to remove or alter Essential Energy 
infrastructure.  

NSW Department of Industries – 
Division of Resources and 
Energy  

Advise they have no issues to raise with respect to proposed rezoning. Neither 
significant mineral resources nor any mineral or petroleum titles exist in the 
vicinity of the subject site.  

 
Advice dated 16 September 2016 has been received from the Department of 
Planning and Environment which indicates that the amendments to the planning 
proposal endorsed at Council’s Ordinary Meeting on 28 July 2016 do not require an 
altered Gateway determination. Accordingly the planning proposal may now proceed 
to public exhibition. The public exhibition process will also incorporate consultation 
with the Office of Environment and Heritage and the Jali Local Aboriginal Land 
Council.  
 
 

 
PART 4 – MAPPING 

 
 
The following maps have been prepared to support this planning proposal: 

 Map 1 – Site Identification Map; 

 Map 2 – Existing Combined Zoning Map Ballina LEP 1987 and Ballina LEP 2012; 

 Map 3 – Existing Zoning Map Ballina LEP 2012; 

 Map 4 – Proposed Land Zoning Map; 

 Map 5 – Proposed Strategic Urban Growth Area Map; and 

 Map 6 – Proposed Lot Size Map. 
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Map 1 – Site Identification Map 
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Map 2 – Existing Combined Ballina LEP 1987 and Ballina LEP 2012 Land Zoning 
Map 
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Map 3 – Existing Land Zoning Map Ballina LEP 2012 
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Map 4 – Proposed Zoning Map 
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Map 5 – Proposed Strategic Urban Growth Area Map 
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Map 6 – Proposed Lot Size Map 

 
Note: Amendment No.26 to the Ballina LEP 2012 involves change to the minimum lot size for subdivision for lots located on the 
western side of Blue Seas Parade (street no.s 51 – 65).  This change is not shown in the above illustration as the amendment 
has not yet been completed. 
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PART 5 – COMMUNITY CONSULTATION 

 
 
It is proposed that this planning proposal will be exhibited for a minimum period of 28 days in 
accordance with the requirements of the Gateway determination and the terms of the 
Environmental Planning and Assessment Act 1979.  
 
Consultation is also proposed with the Jali LALC and with the Office of Environment and 
Heritage during the 28 day public exhibition period.  
 

 
PART 6 – TIMELINE 

 
 
The proposed timeline for completion of the planning proposal is as follows: 

 

Plan Making Step Estimated Completion 

Original Gateway Determination February 2015 

Government Agency Consultation March 2016 

Public Exhibition Period October 2016 

Public Hearing N/A 

Submissions Assessment November 2016 

RPA Assessment of Planning Proposal and Exhibition Outcomes November 2016 

Submission of Endorsed LEP to DP&E for Finalisation December 2016 

RPA Decision to Make the LEP Amendment (if delegated) NA 

Forwarding of LEP Amendment to DP&E for Notification (if 
delegated) 

NA 
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APPENDICES 

 

Appendix A – Photos of Site and Surrounds 

  

Central view of subject site from Blue Seas Parade. Large Norfolk Island pine tree on 
eastern most extremity of site. 

  

Close up showing rock wall, and the power lines which traverses the site.  



Planning Proposal – September 2016 
44 – 52 Blue Seas Parade Lennox Head 

29 

 
 

  

Existing entrance driveway from Blue Seas Parade located in north-eastern most 
section of site.  

  

Looking south along Blue Seas Parade. Subject site on left and new Coastal  
Grove subdivision on right.  
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Site generally on right of centre looking south.  

  

Large Norfolk Island Pine located near boundary of Lots 1 and 2. 
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Appendix B – Section 117 Direction Checklist 

Section 117 Direction Checklist 

Planning Proposal Lot 1 DP 1165957, 44 – 52 Blue Seas Parade, Lennox Head 
  

Direction No. Compliance of Planning Proposal 

1. Employment and Resources 

1.1 Business and Industrial Zones Does not apply to planning proposal. 

1.2 Rural Zones 

 

 

 

 

 

Justifiably inconsistent and of minor significance. Refer to the Gateway 
determination dated 3 February 2015. 

The proposed rezoning is consistent with local and State government urban 
planning policy as the land is identified as a potential urban growth area in the Far 
North Coast Regional Strategy and the Ballina Shire Growth Management Strategy.  
The land is located within the Lennox Head urban footprint area and has limited 
agricultural production values.  

1.3  Mining, Petroleum Production 
and Extractive Industries 

Does not apply to planning proposal.  

1.4  Oyster Aquaculture Does not apply to planning proposal. 

1.5  Rural Land Justifiably inconsistent and of minor significance. Refer to the Gateway 
determination dated 3 February 2015. 

The proposed rezoning and changes to minimum lot size standards for subdivision 
are consistent with local and State government urban planning policy as the land is 
identified as a potential urban growth area in the Far North Coast Regional Strategy 
and the Ballina Shire Growth Management Strategy.  The land is located within the 
Lennox Head urban footprint area and has limited agricultural production values. 

Having regard for the above, the proposed LEP amendment will not adversely 
impact on any significant agricultural production on the land or in the immediate 
surrounds of the subject land through fragmentation or land use conflict.   

Assessment of site constraints post Gateway determination has been undertaken 
and has confirmed the lands general suitability for residential purposes. Land use 
conflict issues have been addressed through the reduction of the area proposed to 
be zoned for residential purposes within Lot 1 and the proposed 1200m

2
 minimum 

lot size requirements at the southern end of Lot 1.  

2. Environment and Heritage 

2.1 Environmental Protection 
Zones 

Consistent.   

The land is not considered to be an environmentally sensitive area on the basis of 
current information. 

2.2  Coastal Protection Consistent.   

The application of coastal planning principles as established under the NSW Coastal 
Policy, the Coastal Design Guidelines and the NSW Coastline Management Manual 
will be required to be evaluated by the proponent after gateway determination.  

2.3  Heritage Conservation Consistent.   

There are no known items of environmental or Aboriginal cultural heritage value on 
the land.  Heritage values will, however, be required to be further assessed by the 
proponent after Gateway determination.  

2.4  Recreation Vehicle Areas Consistent.   

The proposed LEP amendment relates to provision of residential housing and does 
not involve development for the purpose of a recreational vehicle area.  

2.5 Application of E2 and E3 
Zones and Environmental 
Overlays in far North Coast LEPs 

Not Applicable. 
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3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones Consistent.   

The proposed LEP amendment seeks to provide for additional residential 
development opportunities in the Lennox Head locality.  The subject land is located 
close to existing services and is within the existing Lennox Head urban footprint 
area. 

The proposal involves a rezoning from rural land (RU1) to residential (R2). The 
proposed zone will provide for a variety of permitted residential housing forms.   

The Ballina LEP 2012 include an existing provision (Clause 7.7) that requires that 
adequate servicing is in place, or suitable arrangements to have been made for such 
servicing, before development proceeds. 

3.2 Caravan Parks and 
Manufactured Home Estates 

Consistent.   

Caravan parks are not permitted under the current RU1 zoning of the land.   

The planning proposal does not specifically relate to the provision of caravan parks 
or manufactured home estates.  

3.3  Home Occupations Consistent.   

Home occupations are permitted in the R2 residential zone under the Ballina LEP 
2012.  

3.4  Integrated Land Use and 
Transport 

Consistent.   

The application of the principles set out under Improving Transport Choice – 
Guidelines for planning and development and The Right Place for Business and 
Services – Planning Policy will be considered in the environmental assessment and 
planning report following submission of technical reports by the proponent.  

3.5 Development Near Licensed 
Aerodromes 

Consistent. 

The pre-Gateway Planning Proposal submission has previously indicated that the 
planning proposal was inconsistent with this direction. Council has now consulted 
with Ballina Byron Airport, Airservices Australia and CASA. On the basis of this 
consultation and the responses received it is considered that the planning proposal 
is consistent with this direction. Appendix L contains copies of correspondence 
received from relevant authorities.  

The subject land is not affected by ANEF contours of 20 or greater. 

Refer Appendix D for extracts from the Obstacle Limitation Surface Map and a site 
contour map.  

Refer Appendix E for the ANEF map.  

3.6 Shooting Ranges Does not apply to planning proposal.  

4. Hazard and Risk 

4.1 Acid Sulphate Soils Does not apply to planning proposal.  

4.2 Mine Subsidence and 
Unstable Land 

Justifiably inconsistent and of minor significance. Refer to the Gateway 
determination dated 3 February 2015. 

Lot 1 is located within an area identified as being susceptible to land slip (Coffey 
Partners Pty Ltd report and the Department of Mineral Resources mapping.) A 
further investigation was undertaken in 2008 by Coffey Geotechnics for a larger 3 
hectare site which included the area proposed for rezoning now contained within Lot 
1. Appendix T contains a copy of the Coffey Geotechnics 2008 Preliminary 
Geotechnical Investigation Report. 

MSP undertook an independent review of this documentation and concluded that 
there is sufficient information for Council to make a decision on the issue of 
geotechnical suitability of the subject land, and no further technical information is 
required prior to proceeding to public exhibition of the planning proposal. It was also 
advised that as slopes on part of the site are around 21–23%, there is a basis for 
imposing the slope sensitive design principles applicable for the adjoining Coastal 
Grove development to also be applicable to the development on the subject land. 

Council at its meeting on 23 June 2016 has resolved to prepare an amendment to 
Ballina DCP 2012 which provides for the application of slope sensitive design 
principles to the land as recommended by MSP.  

4.3  Flood Prone Land Does not apply to planning proposal.  
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4.4 Planning for Bushfire 
Protection  

Consistent. 

The subject site is partly affected by Category 2 vegetation and is located within the 
30 metre bushfire buffer area.   

A Bushfire Threat Assessment report has been prepared post Gateway 
determination and referred to the NSW Rural Fire Service (RFS) for comment.  

The RFS in correspondence to Council dated 16 March 2016 (Appendix L) has 
advised that it has no objection to the planning proposal proceeding, noting that any 
future subdivision of the land would be subject to further assessment in accordance 
with s100B of the Rural Fires Act 1997.  

5. Regional Planning 

5.1 Implementation of Regional 
Strategies 

Consistent.   

The proposed rezoning is consistent with the FNCRS as it is identified as a 
proposed future urban release area under the policy.  The proposed rezoning is also 
consistent with the Ballina Shire Growth Management Strategy. 

5.2 Sydney Drinking Water 
Catchments 

Does not apply to planning proposal. 

5.3 Farmland of State and 
Regional Significance on the 
NSW Far North Coast 

Justifiably Inconsistent  

The subject land is identified as significant regional non-contiguous farmland under 
the Northern Rivers Farmland Protection Project mapping.  However, the subject 
land is identified as a proposed future urban release area under the Far North Coast 
Regional Strategy and is identified as a potential urban area under the Ballina Shire 
Growth Management Strategy. Accordingly it is considered that the planning 
proposal complies with the planning principles contained in Section 4 of the report 
titled Northern Rivers Farmland Protection Project – Final Recommendations, 
February 2005. 

Refer Appendix F for an extract from Final Map 4. 

5.4 Commercial and Retail 
Development 

Does not apply to planning proposal.  

5.5 Development in the vicinity of 
Ellalong Paxton and Millfield 
(Cessnock LGA). 

Repealed 

5.6 Sydney to Canberra Corridor  Repealed 

5.7 Central Coast Repealed 

5.8 Second Sydney Airport: 
Badgerys Creek 

Does not apply to planning proposal. 

6. Local Plan Making 

6.1 Approval and Referral 
Requirements 

Consistent.   

The planning proposal does not introduce any new concurrence or consultation 
provisions or any additional designated development types. 

6.2 Reserving Land for Public 
Purposes 

Consistent.  This planning proposal does not create, alter or reduce existing zonings 
or reservations of land public purposes.  

The planning proposal does not propose to reserve land for a public purpose.   

6.3 Site Specific Provisions Does not apply to planning proposal. 

7. Metropolitan Planning 

7.1 Implementation of the 
Metropolitan Strategy 

Does not apply to planning proposal. 
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Appendix C – Report to Council on 22 May 2014 
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Appendix D – Extract from Site Contour Map and Obstacle Limitations Map 

Extract from Site Contour Map 

 

Extract from Obstacle Limitations Map No 11 

 

Red colour 
delineates extent 

of Lot 1  

Extent of Strategic 

Urban Growth Area 

RL 62m AHD 
contour – interval 
2 metres 

 

Approximate 

location of Lot 1 
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Appendix E – 2028 ANEF Contour Map 
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Appendix F – Extract from Northern Rivers Farmland Protection Project 2005  

 

 

  

Approximate 

location of Lot 1 
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Appendix G – LEP Amendment Request 
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Appendix H – Letters from Department of Planning and Environment re pre- 
Gateway Review 
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Appendix I – Report to Ballina Shire Council’s Ordinary Meeting on 22 January 
  2015 
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9.2 LEP Amendment - 44-52 Blue Seas Parade, Lennox Head 
220115/6 RESOLVED 
(Cr Paul Worth/Cr Ben Smith) 
That Council agree to accept the role of Relevant Planning Authority (RPA) 
and endorse the attached planning proposal for submission to the DP&E for 
Gateway determination. 
FOR VOTE - All Councillors voted unanimously. 

ABSENT. DID NOT VOTE - Cr Jeff Johnson 
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Appendix J – Gateway Determination 
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Appendix K – Subdivision Concept Plans 

 Proponent’s Plan submitted in September 2015 
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Amended Subdivision Concept Plan Submitted in July 2016 
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Appendix L – Public Authority and Agency Responses 

 
Ballina Byron Gateway Airport 

Dear Klaus, 
I refer to your email below re Planning Proposal BSCPP 14/005 and attached documents.  
My assessment, conclusions and recommendations in so much as the application affects the airspace of 
Ballina Aerodrome are as follows:  
 
PROPOSED DEVELOPMENT  
This planning proposal proposes the rezoning of the currently rural zoned site to permit approximately 7 - 
13 lots.  
Lot yield will be dependent on whether a 600m2 or a 1200m2 minimum lot size is applied to the land once 
rezoned. 
 
PROPOSED SITE 

 Private Property Address:            44-52 Blue Seas Parade, Lennox Head, NSW. 

(Part Lot 1 DP 1165957) 

 MGA Co-Ordinates:                        The site is generally contained within the following Co-ordinates 

(MGA94 Zone 56) 

- North West corner       558 449 E              6 813 353 N 
- North East corner         558 484 E              6 813 347 N 
- South East corner         558 460 E              6 813 126 N 
- South West corner       558 412 E              6 813 135 N 

 Elevation:                                            The elevation at ground level  of the subject land ranges 

approximately from  56m ASL to as high as 64m ASL as determined from the 2m contour layer on 

the Council’s GIS. 

 The site is located                            - at its closest extremity:              approx. 3733m north east of the 

RWY24 Inner Edge. 

- at its furthest extremity:           approx. 3932m north east of the 
RWY24 Inner Edge. 

 Two existing residences adjoin immediately to the east of the subject rezoning site.  

 A large Moreton Bay Fig tree and a tall Norfolk Island Pine tree are located within the rezoning site. 

No information is provided in the documentation as the  height of the trees. 

 It is noted in the attached Referral Letter that in regard to the proposal, the permitted residential 

building height will be 8.5 metres. 

 
OBSTACLE LIMITATION SURFACES (OLS) 

 The site is located under the Ballina Aerodrome Obstacle Limitation Horizontal Surface. The vertical 

limit of this surface at the site is R.L. 46.5 m AHD (00m Sea Level equals approx. 00m AHD).  

 The natural terrain of the site being 64m ASL at the highest point, penetrates the Horizontal 

Surface by more than 17.5m (by mere observation, the existing buildings and trees would obviously 

penetrate the OLS even further).  

 
PANS-OPS SURFACES 
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 The proposed development is situated under the lateral dimensions of the NDB-A; RNAV-Z 

(GNSS)RWY 06; RNAV-Z (GNSS) RWY 24; the RNAV-X (RNP) RWY 06; and the RNAV-X (RNP) RWY 24 

instrument approach and/or departures surfaces. 

 PANS-OPS Surfaces cannot be infringed in any circumstances. 

 
FURTHER COMMENT 

 The site is located east of and immediately adjacent to an existing and well established residential 

area. 

 The site is only 650 metres eastwards of a similar rezoning proposal BSCPP14/002 - Reservoir Hill 

Site Lennox Head, which was subject to assessment by Airport Management, the CASA and Air 

Services Australia last year. Penetration by this land into the OLS is not as extensive as the subject 

site. CASA (letter dated 6 November 2014) stated no obstacle lighting was required for the 

development however to mitigate their own risk Council should consider installing a low intensity 

steady red obstacle light on the water tower. 

 It is the view of Airport Management that in terms of new development or proposed construction, 

likely to create an obstacle, infringement of the OLS be not made worse. 

 
CONCLUSIONS 

1. The Planning Proposal relates to a rezoning of existing Rural Land to permit the development of 

between 7 – 13 residential allotments. 

2. Existing terrain penetrates the OLS by more than 17.5 metres. 

3. The erection of any tall structure is not specifically planned with this proposal. 

4. The permitted residential building height of 8.5 metres will apply.  

5. Existing trees of substantial height are located on the site.  

 
RECOMMENDATIONS 
Having regard to my comments and conclusions above: 
 

Airport Management raise no objection in principle against the subject Planning Proposal BSCPP 
14/005 at 44-52 Blue Seas Parade, subject to the following: 

 
A. The rezoning proposal be for residential development only and the maximum building height 

be 8.5 metres above natural ground level. 

 
B. The proponent undertake a survey of the trees for further assessment to confirm their impact 

on the Obstacle Limitation Surface, with the view that: 

a. The trees be trimmed, lopped or removed; or 

b. If the trees are to remain, CASA may require installation of a low intensity steady red 

obstacle light to mark the trees.  



Planning Proposal – September 2016 
44 – 52 Blue Seas Parade Lennox Head 

100 

 
 

c. If such an Obstacle Light is proposed, then consideration should be given to providing 

one single obstacle light in a suitable location to satisfy the requirements of both the 

subject site and the Reservoir Hill Site. 

 
C. Any obstacle lighting must comply with CASA standards. Ballina aerodrome must monitor the 

obstacle lights daily, which can be achieved visually or by a remote monitoring capability.  In all 

probability the site would not be seen from the airport, and we may require that the 

proponent provide remote monitoring capability. 

 
D. As regards installation of any obstacle lighting, advice is to be provided to Ballina Airport 

Management: 

a. upon determination of that requirement; 

b. at the commencement of works for installation of the light on site; 

c. at least one week prior to the use of any crane to be erected for use of construction 

works for the light installation, so an assessment on airport space can be made and a 

Notice to Airmen prepared and issued; and 

d. upon completion of works on site. 

 
E. The proposed site affects the Horizontal Surface of the Ballina Aerodrome OLS. The application 

and the above information is to be referred to the Civil Aviation Safety Authority for further 

assessment and advice regarding measures to mitigate any adverse effects on air navigation. 

The District Aerodrome Inspector 
Civil Aviation Safety Authority 
PO Box 2005 
Canberra   ACT   2601. 
Em. daniel.eatock@casa.gov.au 

 
F. The proposed site is situated under the lateral extents of the PANS-OPS Surfaces for Ballina 

Aerodrome. Note:  PANS-OPS Surfaces cannot be infringed in any circumstances. The 

application and the above information is to be referred to Air Services Australia for assessment 

of the proposed development against the PANS-OPS surfaces to determine infringement (if 

any). 

Senior Designer – Procedure Design Section 
Aeronautical Information Management 
GPO Box 367 
Canberra   ACT   2601. 
Em. Pds.procs@airservicesaustralia.com 

 
 
Regards 
 
 
Graeme Gordon 
Airport Operations Manager 
Ballina Byron Gateway Airport 

mailto:daniel.eatock@casa.gov.au
mailto:Pds.procs@airservicesaustralia.com
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Airservices Australia 

From: Sepasspour, Chris [mailto:Christopher.Sepasspour@AirservicesAustralia.com]  
Sent: Friday, 20 March 2015 2:56 PM 

Subject: RE: Consultation re OSL breach for proposed rezoning at Lennox Head 

 
Hi Klaus, 
 
I refer to the application for property development and rezoning at 44-52 Blue Seas Parade, Lennox Head. 
 
With respect to procedures designed by Airservices in accordance with ICAO PANS-OPS and Document 
9905, at a height of 72.5m (238ft) AHD, using a residential building of 8.5m AGL, the property development 
will not affect any sector or circling altitude, nor any instrument approach or departure procedure at Ballina 
aerodrome. 
 
Note: procedures not designed by Airservices at Ballina aerodrome were not considered in this assessment 
 
Regards, 

Chris Sepasspour 

Airspace, Air-route & Procedure Design Specialist  

 

Air Traffic Control |  airservices 

 02 6268 5487  |   0424 169 481  |   chris.sepasspour@airservicesaustralia.com  
Please consider the environment before printing this email.  
 

CAUTION: This e-mail is confidential. If you are not the intended recipient, you must not disclose or use the information contained in it. If you have received 

this e-mail in error, please tell us immediately by return e-mail and delete the document.  Airservices Australia does not represent, warrant or guarantee that 

the integrity of this communication is free of errors, virus or interference. 

mailto:chris.sepasspour@airservicesaustralia.com
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Civil Aviation Safety Authority (CASA) 
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NSW Department of Industry Division of Resources and Energy 

 

From: Andrew Helman [mailto:andrew.helman@industry.nsw.gov.au]  

Sent: Monday, 29 February 2016 11:58 AM 
Subject: Planning proposal BSCPP 14/005 - Rezoning Blue Seas Parade - Geological Survey of NSW 

 

Good morning Klaus, 

 

NSW Department of Industry - Geological Survey of NSW does not have issues to raise regarding 

the proposed rezoning of 44 - 52 Blue Seas Parade, Lennox Head. 

 

No significant mineral resources (as identified in Mineral Resource Audit - Ballina Shire, July 

2015) nor any mineral or petroleum titles exist in the vicinity of, or over the subject site. 

 

Regards, 

Andrew 

 

Andrew Helman | Geoscientist | Minerals and Land Use Assessment | Geological Survey of NSW 

NSW Department of Industry | Division of Resources and Energy 

516 High Street | Maitland NSW 2320 | PO Box 344 | Hunter Region Mail Centre NSW 2310 

T: 02 49 31 6572 | E: andrew.helman@industry.nsw.gov.au 
W: www.trade.nsw.gov.au | www.resourcesandenergy.nsw.gov.au 

mailto:andrew.helman@industry.nsw.gov.au
http://scanmail.trustwave.com/?c=4991&d=qZfT1okuhXtROghW1E22_1q2DBclbh3cuZOwRW8OWw&u=http%3a%2f%2fwww%2etrade%2ensw%2egov%2eau%2f
http://scanmail.trustwave.com/?c=4991&d=qZfT1okuhXtROghW1E22_1q2DBclbh3cuZK0QTUBCw&u=http%3a%2f%2fwww%2eresources%2ensw%2egov%2eau%2f
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NSW Department of Primary Industry – Water 
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NSW Rural Fire Service 
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NSW Department of Primary Industry – Agriculture 
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Essential Energy 
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Appendix M – Mike Svikis Planning Document Review and Gap Analysis Report  

  (Incorporating Aboricultural Impact Assessment Report by Peter Gray) 

 

 

 

 

 

 

 

 

 

 

 

(Under Separate Cover) 
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Appendix N – Report to Ballina Shire Council’s Ordinary Meeting on 23 June 2016 
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Appendix O – Bushfire Threat Assessment Report  

 

 

 

 

 

 

 

 

 

 

 

 

 

(Under Separate Cover) 
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Appendix P – Visual Assessment  

 

 

 

 

 

 

 

 

 

 

 

 

 

(Under Separate Cover) 
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Appendix Q – Archaelogical Assessment  

 

 

 

 

 

 

 

 

 

 

 

(Under Separate Cover) 



Planning Proposal – September 2016 
44 – 52 Blue Seas Parade Lennox Head 

134 

 
 

Appendix R – Ecological Assessment  

 

 

 

 

 

 

 

 

 

 

(Under Separate Cover) 
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Appendix S – Detailed Contaminated Land Assessment and Remedial Action Plan 

 

 

 

 

 

 

 

 

 

 

 

 

(Under Separate Cover) 
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Appendix T – Preliminary Geotechnical Investigation Report 

 

 

 

 

 

 

 

 

 

 

 

 

(Under Separate Cover) 
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Appendix U – Landuse Conflict Risk Assessment (LUCRA)  

 

 

 

 

 

 

 

 

 

 

 

    (Under Separate Cover) 
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Appendix V – Report to Council dated 28 July 2016 
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