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N,

SHADOW DIAGRAM CERTIFICATION

NUMBER: SDC137701
DATE: 035.12.16 .
PROJECT: & Rayner Lane Lennox Head NSW CJBI"I BdeSI(_:]l'I

. - CEATIFICATICN FOA:
Client De.laﬂs. DA LRF O | FXPFRT O CONSULTANT
D & 1 Priest AllOtver Plaraing | Sxpert Withess Peirnary [}
oo & el applistion Docmantation Favizw / Statemant | o,
Ms Desgn NCCUMENT CONTERTS )
Guld Coas.QLD CERTIFICATE Caluulativies | Slalzment Fruvess

B = &

P07 55704 110 This Paze ITEM 1 TEM 2 ITEM 3

T herehy certify rhat the shadow diagrams provided for this proposed design are accurate
and in accardance with the following. This certification is applicable only to the shadow
diagrams produced as listed below.

Project Details

CERILFICAILON DEITALLS FOR SHADOW DIAGRAMS

3 Rayner Lane Lennos Heed. As detalec in DA Plans provided by
MS Dasign MS DESIGH, Ref 016063, issue 05.12.15

| sDo1+

Topography and Site

* Flevabhon supp ement No 2
Raynar, Ref George Korban
submission, 22 11,16,

Applicablz for Shadow Diagrams Nurmberad
Issue Wersicn 01
Dated 09122016
TOLERANCE
ACCURACY DETAILS DATA VERIFICATION
Fxizting Ruildirg Canty's Sorveynrs, Yaf 1040 +/{- 150mm
Naighho ring Buildinos - * 16.11.09, Rapl calion ol Survay dala,
&

+/- 30mm
Rapl calion ol Elevat on,

RL critical

Proposcd Design

~eights

Shadow Cast par Component
Corrnarative Shadow Analysis per hime
PRECEDENCE RULE - DATA

Archizectural Plans
Archizectural Plans & Survey

| 30 Modelling oftware
an Mndel & 2ast Pracessing

1f 150mm

+(- F0mm

+/- 150mm

5% tolerance in tatal iImage

L. Survey

2, Nu.2 Rayner Window Elevation

Soarchiteclura Plans

4, M35 Design 30 Dala

CERTIFIER SIGMNED:

%

)

Camercn McFadzean

Certifiar:

Camercn McFadzean
Rzgisterad Architect NSW 8750, BA [Architecture) B Archtecture, Asseszo-ABSA, AsscclES
Ceneb Design

Corifiar. Carmaran MeFetlman i o] i v AIS3EES IFACNG ERJNESTS SO0 [ALZNE]

| =0 Box 323 Wonavaie NSYW 1560

| c2 9397 7430

| Irfoedenendesgncam.au

pege /e

| www.cenedasipn comag
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SHADOW DIAGRAM CERTIFICATIDN SDC137701

ITEM 1. SOLAR ANGLES

SUN ANGLES
Lennox Head NSW
LOCATION
Lat: 25° 47" Long 153° 35"
Date | Time AZIMUTH ALTITUDE
Degree * Degree *
Winfer Solstice
00 42 24
10:00 29 31
11:00 13 3€
12:00 356 9
12:00 339 3
14:00 325 2€
16.00 33 2
Summer
Solstice
900 42 2
10:00 20 S
11:00 13 3€
12:00 356 9
12:00 339 3&
14:00 325 2¢
1£:00 313 2C
Definitions:
Solar Daylighl Syslern , IES Cedified (MR
Sunlght System Raylrace and Global [lumingtion)
" 0.300° AZIMUTH and ALTITUDE derived from
Sun Poeition {ATITUNE and | ONGITUNE
ALST (Aust Ceslern Stancars Time - ACST)
Nat Caylghl Savings lime
Dale / Time
WINTER SOLETCE: 21 JUNE
SUMMER SOLSTICE: 2¢ DECEMBER
5% of tha ralevant LIVING window naight is
" Height shown. (SILL + ((Head - Sil2)
I ' Cotifiar Camsrun Mo aulssan Regisased Arzhitsct MSWY B750, 0 s ] £ arhoerton RIS02 51N NEDFG EPHEENS BICED) | AUNE] pege2fa
Jormbduzh | PUEo: 59 Monavale NSW 1660 | Uz sess sase | au W au
Ballina Shire Council Ordinary Meeting Attachments
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SHADOW DIAGRAM CERTIFICATION SDC137701

ITEM 2. SHADOW DIAGRAM - Statement

Dench Design has been engaged to provide sclar analysis in particular with regard to the two
seconc floor Living room windows of Ne.2 Rayner Lane.

Information included the 3D Drawings file (DWG) which presented data for the PROPOSED DESIGN
and No.? Rayner | ane modelling. Deneb Design verified this dara against R Spat heights and
overlay Flans provided by MS DESIGN as POF Plans cated 05.12.16

A copy of the submission by Mr George Korban, Architect repressnting No.2 Rayner Lane was
provided by MS DESIGN, to which the window and room designations were determined.

We concur with the sun angles orovided as pa-t of the Korban submissian.

GRID NORTH zs provided in the survey, (Canty’s Surveyors) was used to determine SOLAR
NORTH.

With respect to the two second Hoor Living room windows of No.2 Rayner Lane, the rollowing solar
access has been determined, in which 50% of the area cf glass is in direct sunlight , 1000 - 1500
inclusive (5 hours). Frem the haurs of 1100 — 1400 (3 hours) approximately 70% of the window
area is in direct sunlight.

Yaurs faithfully,

[

Camercn McFadzean ea (Architectue) B Archilecture, AsseusoiABSA, AszoclES

I I Coifiar. Carmvaran MoFetmsan egictsred Architsc: NV 8750, i jarhes ] i nten ATSIE S5 IMMINADNG ENGEErS BECRT |AUEINE] pege 3/
jonebduzign | “UEGHOCYNORAVSSNSIVIS6C | (29397 7450 | itoodsnebcesncomay | waw.cenendssignocmal
Ballina Shire Council Ordinary Meeting Attachments
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SHADOW DIAGRAM CERTIFICATION SDC137701

ITEM 3. PROCESS OF SHADOW DIAGRAM PRODUCTION

A brief summation of the process of digital shadow production used by Deneb Design follows.

1. 20 Modsl zreated from nformation in typical erder of precadarca: (refer to spacific cozumants for varistion to this order of precadanca).
11 Survey Plan =
12 Architectural Madels (3D) and Elevations
1.3 Architectural 2lan=
1.4 Site Photos / Aerial images.
The sczuracy o the branelation of theee data esurces are pravided in bre cortification 4, b Where v ard validity cannat be determinaed
the telarances are not stated. The tolerznces stated are mecizn figures gathered f-om self auditing process, It s not uncommon for different data
savrens ta eantain d 2 i, annca the ol rile,
2. Sunlight System

Daylight systerm - a protametrical physically-sased light sourca. sased or IES stancarcs (Illuminating Engineering Society| is positioned within the
medel using True Nerth from Flans/Sarvey, Date and Time valuzs arz set, and these are processed intzmally by computer algeritims [MAX] to
detarmine azimuth and altitudzs. TFe altitude and azimuth angles a~e availabls upon request,

a Shzdow Imags

For each and every time slat a Image |5 rendered using the 30 model and daylight systam for every component of the shadow set, & single dme slct
may cansist of several (typically 4) shacow types. Due to render raso ution znd edge Eluriness. parteulary in low light where the shadaw cast
becomes difficult to differentiate accuracy tolararce = determined as & percentage acrsas the entire image, This is a2 lovw a3 0,5%, however dus to
the number of passes and carrpasibion of the Final shadaw irage this tolerance is incicabed as a higher figure and shown in the ce-tification
decument, Fefer also to dyncmic rasge and thresholds for mer= information. Typical image zlats:

ERS Meighkoring structares and greund ¢ terrain and ather features,
22 Maighbacing shacaws =ast
3.2 ExisLing Buiding (i presenl) and esisting shadun casl
3.3 Proposed 3uilding and procosed shadow cast
3.4 Dthe- Shages o variaticns If required,
3. Compositior
Compositian is e orcering and opacity of the image slots, The rerdered image slots are itioned a1d coloured/zzparzted to create a shadow

diagram shewing diferen: skadowing of elements - self, existing, prepased, addizienal ete, T'\Is process is subject to human cempositicning errer
nnly - ie it i& eithar arcurate ar has an aaviaoe arrar related tn rampacitinn - NDereh Nazsign ware praced iras detarmine a caquanca of staps whicn
lias reduced this compusitivea e ey oo cocunenoe. This o npuesition cen incude nueous oplions as per Ue Cients edion,
Algorithms are used te aralysis the pixels of each render to ceterming shadew cast - refer b item 7, Scripts are used t> autamate the procadure of
bal(ing three commen shadaws — prapesed, suisting and neighber, and translaking these inta more meaningful Reducsd, Identica and Additienal,
Shadow Ivpes - Ulassif cations
n hlrhra| shacmw diagram has sevaral differant shadow ypes shawr, Net all chadow diagrzmes have sl of these types.
5.1 EzisLing Buaiding and Shaduw— The 2aisling buiding i= 30 vdeled and Ure shaduw thal is wasl is calles Uiz exisling shadow.
Thiz esisting shadew may alio be dvded inte IDENTICAL and IEDLCED Saadow bypes.
Froposed 3uilding [0 1 and Shacew- The proposed bu leing is madeled and typically shaven in PLAN. Tha shadow cast
fram this Dr‘anosed building is zzllzd ths propesed shadow. This is tvgically rot show by itself — and is diviced inte IDENTICAL
— {“f\ ane ADEITISNAL shadaw bypee,

REDUCED Shadow {Green Dot) = The “educed shadew is determined by comparing the existing shadew and the propesed
shadma. Tha preprsed shadaw is removed fram the sxisting stadnw, wich any remainirg seisting saadnw now rzllad tha
veddused shadow. (Tunciivn isi Esisting = Prooesed = Reduced Shadow)

IDENTICA . Shadow [Elack Dot) - This is the skadew where the existing and proposed shadows ceincide - ie the are both the
same. (functier i1 Prepescd — Esisting)

ADDITIONAL Shadow - [Red Dot] - the additiona shadow is determined 3y comparirg the existing shadow and tre
propesed thadew. The existng shadow & remeved frem the propesed shadsw, with any -ema ning prepesed chadew new
called the Additional Shadow. [furction Is: Froposed - Existing = acditional Shadow)

Maighka- Buildings - Whera these are 20 al shadows will be cast acress tha 30 kulding. This is im2ortant where the
shadow casts across a terrain and then travzls up the wall. This will show the shacow termiracing at the wall ic PLAN, 1
sufficien: shadew cast extends over the tod of the wal ther it will ba shown on the raof (and bz visible in PLANL
MZIGHBOR Shadows (grey stripe)- these ars shadows cast from ro gabor buildings, Fo- clarty of camparisen thess are
shawn in combination with a | ather shadows, le We show the existing &/or preposed shadow falling over the tep of the
neighbor shadew. This is impertant whan corsidaring solar accass. Ia tha raighbor shadaw decs not ramova tha
wrarshadowing of either existing or propased. This methedology has been Brought about by the established "tradition” of not
shawing any naighbor shadows, and by the camplicatisn that rot al neighber buidings can be rodeled if they are not on
survey.

The methedalogy of classifying strustures inte existing, proposed s cleady defired by the architeciural plass depicting the
propased worke and exicting canditions, Typically the carvey it used for the axeting cencitions, The mathadelagy of
classifying structures Into the nelghbor category 1as some scope which 1s ty Ily documentec and d=talled In the plans
thamselves. Sererally most ibems a0t witvin the site houndary are treated as neighsor structures, Existirg ferces are
typically treated 2z neighber structures.

6 Layout

Cach image time slot in compasition becomes a single shedow image. These shadcw images are positioned in Fage with ime stampa and titles

placed alongside, Daneb Desigrn work procedure has a code checking system to assist in ansanng the cosract shadow image = placed in the correct

Plaga n the page. This rocadure = seni-auzemated and human error can oceur. Sef auditing has rasealed a 0% oczurrance.

e 7/ * Shadow Parts and edge accuracy,
. % The daylight system used in the preduction of the shadews produces pheto-real shadews that have a Umbra (dark part) and
8 Penurrbra (gradient from cark to light]. This iz most shvious 'n low 3un a1gles, where the shadows are long. As the

length of the shadow increases the edge of t becames "Busry”. An algorithm analvsis gack rencer “or the dynaric range to
determine where to class fy the shadew - ie it determinas o threshele value for the greyseale shacow cact, The nokion of
dvramic range 1s imoertant to this algeritkm “or nstance in law hght (low sun and zerran sloping away from the ighz) the
dyramic range (diffarerce batwean black ard white] in che render is small = traraby redusing the abiity ta accurabely
Llassily the shadow Lasl,

B, Salar Calcslatiens

2.1 Mathodology and accuracy - Whers provided tha sslar calculations provide numerical araas ta varous shadow sress — ia existing and
prosused. Refererce tothe definfiors in this docurrent is cegquited. The areas a-e caleulaled by an algoithen enalyzing the shadow aree (refer by
itam 71 ard raturning a pivel raurk. Thic pivel ount iz than sealad te apprapriate neit ennvarsion (fyaically m2), Due to the item 7 ransiderakine
and Ure stalivg effect a Lolerance expressed as a % of Wtal inage is given, A manual systemn of Lianslating the area vahaes into a presenLation Labhe
is used and sukjec: to human error, Several formulas are used within the tzble to 2xpress cemparative znalysis (% change ete) and these are also
subjeet te human eror.

404
I ' Cortifiar Camurun McFetssan Fagissd Arshitect MSWW BT 50, 50 jaram.r] b ot RIS02 ESI0LMNE0FG EPNEES BCEDy | FINE] pegea,

Jorabd | PO EBox 533 Monavaie NSW 1560 | Geoasy 7awc | au AW, an

Ballina Shire Council Ordinary Meeting Attachments
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CERTIFIED SHADOW DIAGRAM

SUN ANGLES No : SDC1 37701 - Ferer to attached Caroficate

Lennox Head NSW
LOCATION - r Long 153" 35 Cartifior: T MeFoczenn B Arch DA Garci) 155 ADSA AAAI
at: ong e 8 1B (T Bt Ereaai Soiost of Aasi oot
Date / Time AZIMUTH ALTITUDE SHADDW KEY
Degree * Degree ° ADD\"I'IDN@FI‘_D(EJT—L%DDW AREA
Winter Solstice A T e
9:00 42 Gl REDUCED SHADOW AREA
10:00 ) 31 SXeTNGEss e
11:00 12 %
IDENTICAL SHADOW AREA
12:00 %6 e FECEGES
13:00 339 ES
14:00 325 £ R A A ) SaG SHacW W
BB AL BASECT SHE SrADS
15:00 313 20
Summer
Solstice
9:00 2 24 a
10:00 29 31 g
11:00 13 36 o
12:00 356 38 E
13:00 339 35 5
14:00 325 29 g
15:00 313 20
Defirit
Solar Daylight System , IES Certified, (MR e
) ) 1w 1S Designs et FOF
Sunlight System Raytrace and Global lllumination) P, s 51318 °
2. Trees. lndscape all omifted from calculations
3 GRID north used as solar north a5 provides m survey.
oo post 0.000" AZIVIUTH and ALTITUDE derived from 4. Temainis approximate outside of the sts. Limisd survey information
un Position LATITUDE and LONGITUDE 5. Time Zone - AEST unless noted (Aust Eastem Siandard Time - AEST)
6. MIDWINTER: 21 JUNE MID SUMMER 22 DECEMBER
AEST (Aust. Eastern Standard Time - AEST)
Not Daylight Savings time
Date { Time
WINTER SOLSTICE: 21 JUNE
SUMMER SOLSTICE: 22 DECEMBER
% Holght 50% of the relevant LIVING window height is KE
o shown. (SILL + ({Head - Sillj2) | Y

SHADOW DIAGRAMS
NORTH ELEVATION 1 | i
PROJ
WINDOW DESIGNATION No.2 RAYNER LANE 0 2 4 6 8 10 3 RAYNER NE
A Living LA
B Bedroom LENNOX HEAD
C  Living/Dining NSW
D Garage
E  Ensuite, W/C 50% Relative Window Height D &JPriest
oo R 15
SOLSCE  (Inorder of precedence)
® Survey - Termain, Neighbouring welings, NORTH, by Canty's Surveyprs, Ref
1949, 19.11.09
sohe * Proposed - 3D CAD Model provided by MS Desion, verfled against plan sets
R o issued 0512 16, Ref 016-063.
oz Rayer - Elovalon, I paticuar Widow Roomdesgraion, provied
by MS Design, Ref, George Korban submission, 22 116, page
PAGE No_: SD 01
30 SHADOW DIAGRAMS 1
DATE 1 05.12.18 VISUALISATICN +ANALYSIS
SCALE: 1:200 e ENEB DESION
‘ 200 weam PO 50X 539 MONAVALE 1080
P — ] NATURAL GROUND VEASION 01 Ph029997 7480 Fx 5940 0772
'OUTLINE OF BOUNDARY FENCE / SCREEN REF 2 denebdesign info@denebdesign cam au
‘i deneboesign comay
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'OUTLINE OF BOUNDARY FENCE / SCREEN

‘:x\“'e‘ CERTIFIED SHADOW DIAGRAM
—14 % No : SDC137701 - Refer to atrached Carcficats.
NS
B8 ertier: © mcrncreon 5 Arcn Ba tarc 105 ADSA AAA
T, Muenton o 15 T o Socuay ol Ao er
SHADOW KEY
PLAN 5 =he v e
REDUCED SHADCJW AREA
P e e
L e "
0 10 IPENTICAL SHADOW apEa
NEIGHEDUF(ING
oA AS NG BOLICING SHACOWE W o050
BUERIAS BASECT SHE ErADwE
i
[is
0
F
I
NOTES:
1. 30 by MS Designs ified PDF
Pians, ssue 05.12.15
2. Trees. lndscape all omitted from calcuiations
3. GRID north used as solar north a5 provided in survey.
4 Temainis approximate outskle of the ste. Limied survey information.
5. Tme Zone - AEST unless noted (Aust Easter Standard Time - AZST)
6. MDD WINTER: 21 JUNE MID SUMMER 22 DECEMBER
TITLE
SHADOW DIAGRAMS
3D VIEW NORTH ELEVATION L mEm
PROJEC
(Showing Total Shadows) No.2 RAYNER LANE 0 2 4
XVIN?_‘E/::YQDESIENATIDN 3 RAYNER LANE
B Bedroom LENNOX HEAD
€ Living/Dining NSW
D  Garage
E  Ensuits . W/C 50% Relative Window Height GLIENT D& J Priest

NATURAL GROUND

DATA SOURCE (I order of precedence)

® Survey - Temain, Neiohbouring dwelings, NORTH, by Canty's Surveyprs, Ref
1949, 19.11.09

* Proposed - 30 CAD Model provided by MS Design, verified against plan sets
issued 051216, Ref 016-063.

*No.2 Rayner - Elevation , in particular Window Room aeslmallun provided
by MS Design, Ref, George Korban submission, 22.11.16, pag

il PAGE No

3D SHADOW DIAGRAMS [

DATE 05.12.18 VISUALISATION +ANALYSIS
SCALE: 1:200Eew B DESIGN
1:300 wrLan PO BOX 538 MONAVALE 1660

1 SD 02

Ph 029997 7480 Fx 2940 0772
denebdesign infog@cansbdesign.comau
e denebdesign camau

Ballina Shire Council
25/01/17

Ordinary Meeting Attachments
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'OUTLINE OF BOUNDARY FENCE / SCREEN

NATURAL GROUND

‘_\\“73‘ CERTIFIED SHADOW DIAGRAM
—14 % No : SDC1 37701 - Refer to atrached Cartficate.
U
% % 188 courier & o 6 Ao oa (s 105 A aasl
Tl Muenton o 15 T o Sy ol Ao s
SHADOW KEY
PLAN SRRV AT
L
Z REDUCED SHADCJW AREA
e D RERRESREE TR
10 IPENTICAL SHADOW apEa
m NEIGHEDUF(ING
Z oA AS NG BOLICING SHACOWES W o050
£ BUERIAS PR ECT SHe ErAbwE
/ i
[is
0
=
I
NOTES:
1. ko] by MS Designs ified PDF
Pians, ssue 05.12.15
2. Trees. lndscape all omitted from calcuations
3. GRID north used as solar north a5 provided in survey.
4 Temainic approximate outskte of the ste. Limed survey information.
5. Tme Zone - AEST unless noted (Aust Eastem Standard Time - ASST)
L] MIDWINTER: 21 JUNE MID SUMMER 22 DECEMBER
TITLE
SHADOW DIAGRAMS
3D VIEW NORTH ELEVATION L mEm
PROJEC
(Showing Total Shadows) No.2 RAYNER LANE 0 2 4 10
XVIN?_ﬁmDESIENATIBN 3 RAYNER LANE
B Bedroom LENNOX HEAD
C  Living/Dining NSW
D  Garage
E  Ensuits . W/C 5w Relative Window Height GLIENT D& JPriest

il PAGE No @ SD 03

i 30 SHADOW DIAGRAMS /
§| DATE 05.12.18 VISUALISATION + ANALYSIS
SCALE: 1:200 ELew DENEB DESIGN
1:300 wan: POBOX 539 MONAVALE 1660

DATA SOURCE (I order of precedence)

® Survey - Temain, Neiohbouring dwelings, NORTH, by Canty's Surveyprs, Ref
1949, 19.11.09

* Proposed - 30 CAD Model provided by MS Design, verified against plan sets
issued 051216, Ref 016-063.

*No.2 Rayner - Elevation , in particular Window Room aeslmallun provided
by MS Design, Ref, George Korban submission, 22.11.16, pag

P02 9997 7480 Fx 8940 0772

denebdesign infog@cansbdesign.comau
o denebdesign camau

Ballina Shire Council

25/0117

Ordinary Meeting Attachments
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'OUTLINE OF BOUNDARY FENCE / SCREEN

RIDGE RL 143

NATURAL GROUND

‘_\\“73‘ CERTIFIED SHADOW DIAGRAM
—14‘\\{:- No : SDC1 37701 - Refer to atrached Cartficate.
% % 185 courer © o 6 Ao on (s 05 Ao aasi
T, Muenton o 15 T o Hocuay ol Ao ier
T SHADOW KEY
PLAN SRRV AT
L
Z REDUCED SHADCJW AREA
P s e
|| | S
0 10 IPENTICAL SHADOW apEa
m NEIGHEDUF(ING
Z A AS NG BOLISING SHACOWES W o058
£ BUERIAS BASECT SHE BrADwE
i
[is
0
=
I
NOTES:
1. 30 by MS Designs ified PDF
Pians, ssue 05.12.15
2. Trees. landscape all omitted from calcuations
3. GRID north used as solar north a5 provided in survey.
4 Temainic approximate outskle of the site. Limed survey information.
5. Tme Zona - AEST unless noted (Aust Easter Standard Time - ASST)
L] MIDWINTER: 21 JUNE MID SUMMER 22 DECEMBER
TITLE
SHADOW DIAGRAMS
3D VIEW NORTH ELEVATION L
PROJEC
(Showing Total Shadows) No.2 RAYNER LANE 0 2 4 10
X\IINIIJ-ﬁ::‘\gDESIENATIDN 3 RAYNER LANE
B Bedroom LENNOX HEAD
C  Living/Dining NSW
D  Garage
E  Ensuits . W/C 50% Relative Window Height GLIENT D&JPriest

{1 PAGE No @ SD 04
E 30 SHADOW DIAGRAWS /
| DATE 05.12.18 VISUALISATION + ANALYSIS
SCALE: 1:200 ELew DENEB DESIGN
1:300 wLan PO BOX 539 MONAVALE 1660
P 029997 7480 Fx 8940 0772
denebdesign infog@cansbdesign.comau
e denebdesign camau

DATA SOURCE (I order of precedence)

® Survey - Temain, Neiohbouring dwelings, NORTH, by Canty's Surveyprs, Ref
1949, 19.11.09

* Proposed - 30 CAD Model provided by MS Design, verified against plan sets
issued 051216, Ref 016-063.

*No.2 Rayner - Elevation , in particular Window Room aeslmallun provided
by MS Design, Ref, George Korban submission, 22.11.16, pag
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NATURAL GROUND

'OUTLINE OF BOUNDARY FENCE / SCREEN

‘:x\“'e‘ CERTIFIED SHADOW DIAGRAM
V= NO : SDC137701 - Refer to attached Cartficate.
U
% % 8 o erecsenn b Arcn oa o
T s Ny o8 126 (T e Soowas of Sustr o
T SHAD vV KEY
PLAN 5 =he T e
L
Z REDUCED SHADCJW AREA
P e e
|| | S
10 IPENTICAL SHADOW apEa
LLI NEIGHEDLJF!ING
z B A5 N D5 NG 5 500w W
SUERIAS BASECT Sie Ernbm
4 i
[is
0
F
I
NOTES:
1. 30 by MS Designs ified PDF
Prans, ssue 05.12.15
2. Tress. lndscape all omitad from calcuiations
3. GRID north used as solar north a5 provided in survey.
4. Temamis approxmate outside of the sits. LimAed survey information
5. Tme Zona - AEST unless noted (Aust Easter Standard Time - ASST)
6. MODWINTER 21 JUNE MIDSUMMER 22 DECEMBER
LE
SHADOW DIAGRAMS
3D VIEW NORTH ELEVATION L
PROJ
(Showing Total Shadows) No.2 RAYNER LANE 0 2 4 10
XVIN?_ﬁmDESIGNATIDN 3 RAYNER LANE
B Bedroom LENNOX HEAD
€ Living/Dining NSW
D  Garage
E  Ensuits . W/C 50% Relative Window Height T D &J Priest
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22 November 2016 {_ RECORDS
SCANNED

2 8 NOV 2015
George Korban, Architect 7558 an behalf of:

Craig Jones and Rebecca Winters-Jones Doc NO: v
1/2 Rayner Lane | rn———
Lennox Head NSW 2478 Batch No: ............

Artn: Mr Vince Hunt
Ballina Shire Council
PC Box 450

Ballina, NSW, 2478

RE: DA No: DA 2016/510
Applicant: Ardill Payne & Partners
Property: Lot 43 Sec: 1 DP: 11687, 3 Rayner Lane LENNOX HEAD
Proposal: The demclition of an existing dwelling/garage, construction of a new two
story dwelling and swimming pool

Dear Mr Hunt

| am a regisiered archilecl with over 20 years experience in New South Wales. The owners of
Unit 1, 2 Rayner Lane, Lennox Head have engaged me to review aspects of the current
Development Application for 3 Rayner Lane, their northern neighbour.

Shadow Diagrams

| nota that the shadow diagrams provided in the application do not comply with Council's
requirements for shadow diagrams at 9.00am, 12 noon and 3.00pm on 21 June and 21
Decembsr. There ars no diagrame at ail provided for 21 December, and the diagrams for 21
June show 9.00am, 12 noon and 3.00pm for plans, but then oddly 10.00am, 12 noon and
2.00pm for elevations.

The shadow diagrams also do not siate what sun angles they are hased on. Tao fill this
shortcoming | have soughl the relevant information from the Australian Government,
Geoscience Ausiralia website : www.ga.gov.au/geodesy/asiro/smpos.jsp.

According to this government websits the sun angles for 21 June 2016 (Australian Eastern
Standard Time) ware:

9,00am Azimuth: 42° 06' 21" Allitude: 24° 04" 24"
12noon Azimuth: 356° 22' 26"  Alfitude: 37° 42' 52"
3.00pm Azimuth: 313°17°17*  Allilude: 20° 14' 40"

For relerence these are represented diagrammatically at the rear of this letter, as are
screenshots from the website of the sun angles for sach daylight hour of 21 June 20186,
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A simple check of the 21 June 12nocn shadows by overlaying the correct sun altitude on the
section shown on drawing DA-01-03 suggests that the shedow diagrams are somewhat
incorrect and misleading:

= | e -
I - 5 / A ATEECR | &
. =1 E R e ]
i & = S | E
. §I o = e ‘__I &
| * B - | &
| 1 - |-| ‘ [
.}_Q. a4 || Jceism | )
i EXISTING UNIT DEVELOFMENT M=t | _‘}‘
I~ Thesss = : — i
: g i
| =
’ (1] :
[ 0 PR [
i 1 =
e R et SEEE et et o S
| LT T T T T T T T T e e e e e e S it S
ELEVATIONMASS - 104,18
ELEXATION Wa55 . 2907y
Section marked th 12noon su L

o=

— gl
LV :-an{.fuu»(.- B 1 = T =i
l—I d
| | O000C
i £ ®ED —_— < P S, '
LivhaL o —— LA ma GE
(Note there is a slight difference in the angles on pfan between the cut of the section and the azimuih at
12nvon. On the section line the distance between buildings is 2150mm. On the azimuth ine the distance
between the buildings is acproximatsly 2205mm. This has no significant sffect on the simple check
described above.)
Thus | can only conclude from this simple analysis that the shadow diagrams provided in the
Development Application are incorrect and should be rejected.
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In the letter dated 19 October 2016 the applicant also claims that the proposal is fully compliant
in relation to overshadowing/solar access. This is an incredulous statement when even their
own shadow diagrams show that the ground floor living room window receives NO direct
sunlight on any of their diagrams, and the ground floor private open space (balcony) receives
almost NO direct sunlight on any of their diagrams.

Ballina DCP 2012 - Chapter 4: Part C Residential & Tourist Development
Part 3_General Controls

C3.1.3 Development Controls

J. Element - Solar Access

Controls

ii. The windows of living areas of dwellings and private open space facing north, north east or
north west must receive at least three hours of direct sunlight between 9.00am and 3.00pm
(Australian Eastern Standard Time) on 21 June (Winter Solstice);

The controls above do not allow an applicant to arbitrary determine which living areas and
private open this clause is applicable to. The application is therefore non-compliant in relation
to overshadowing/solar access.

Building Helght

The Development Application assumes a building envelope taken from a base RL 5.900 which
is 610mm above what it describes as the centreline RL of Rayner Lane. This appears to
assume a number of assumptions that are not provided for in Ballina Council's LEP and DCP. |
note the following:

Ballin 12 - Principle Development Standar

4.3 Height of Buildings

(2) The height of a building on any fand is not to exceed the maximum height shawn for the land
on the Height of Buildings Map.

The Height of Buildings Map shows a maximum height of 8.5m.

4.3A Exceptions to height of buildings

(1) The objective of this clause is to align building height and flood planning provisions and
provide for a consistent point of reference for the measurement of building heights in flood
prone araas.

(2) This clause applies to land identified as "Minimum Level Austrafian Height Datum (AHD)" on
the Building Height Allowance Map.

The site is NOT identified as “Minimum Level Australian Height Datum (AHD)" on the Building
Height Allowance Map, therefore this clause does NOT apply.

4.6 Exceptions to development standards

(1) The objectives of this clause are as follows:

(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development,

(b) to achieve better outcomes for and from development by allowing flexibility in
particular eircumstances.

(2) Development consent may, subject to this clause, be granted for development even though
the development would contravene a development standard imposed by this or any other
environmental planning instrument. However, this clause does not apply to a development
standard that is expressly excluded from the operation of this clause,
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(3) Development consent mus! not be granied for develcpment that contravenes a development
standard unless the consent authority has considered a written raquest irom the applicart that
seoks to justify the contravention cf the development standard by demerstrating:

(a) that compliance with the davelopment standard is unreasonable or urnecessary in
the circumstances of the case, and

(b) that there are sufficiant ervironmental planning grounds to justify contravening the
development standard.

{4) Development consent mus! not be granted for develcpment tha! coniravenes a development
standard unless:

(a) the consent authority is satistied that:

(i) the applicant's written regues! has adequalely addressed the matters required
iu be demonstraled by subclause (3), and

{ii) the proposed development will be in the public intarest because il is consistent
with the objectives of the particular standard and the objectives for development
within the zone in which the development is proposed to be carried out, and

{b) the concinrrence of the Director-General has bean cktained
(5) In deciding whether to grart conzurrance, the Diractor-General must consider:

(a) whether contravention of the development standard raises any matler of significance
for Stats or regicnal environmental planning, and

{b) the public banelit of maintaining the development standard, and

(c) any other matters required to be taken into consideration by the Director-General
before granting concurrence.

{7} After detarmining a dovelopment application made pursuant to this ¢lause, the consent
authority must keep a record of its assessment of the factors requirsd to be addressed in the
applicant's written request raferred to in subclause (3).

Thus far any contraventicn of LEP Clause 4.3, ALL of the above must apply.

ling DCP 2012 - Chapter 4: Part C Hesidenti; Touri: vel I§
Fart 3 _General Contr
C5.1.3 Development Controls
C. Element - Building Envelopes
Objectives

i. Ensure buildings are se! back progressively fram the side and rear boundaries as building
height increases so that buildings do not unduly affect existing or future development on
adicining properties by way of overshadowing, impinging on privacy, or unreascnably
obstrusting views;

The objective is lc ENSURE buildings are progressively set back along the side boundaries.

Figue 4.1 = Typlcal Bulldirg Envelops Controls

. L P | ; 8
Adjoining = ..,_-,_:_’_ ’ s s 1 .__\"' —_— __7|
ot f -7 Gowd |
- balow [
-
= L]

The maximum envelope above is derived from the ground level below, NOT an arbitrary floor
level. And thus if the ground line slopes, the building envelope zlso slopas.
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AR v BB LTI PURHE

-~
A5 CIRITRICTED
MEGHECLRNG PROFERT i
] 1 =
| |
| . -
j
v Drawing marked-up with building envelope line taken from ground line
o | ;
|
Variations
i. The following variations to the setbacks nominatsd by the buiiding envelope are permitted:
Encroachments are permitied along the northern and eastern elevations of the wall length
Thus there is NO permitted variation to encroach on the southern elevation of wall lenglh as
shown in the Development Application.
Nates:
Ercroachments to the side and rear boundary building erwvslcpss will generally not be
supportad along the southern and western elevations. This is because these elevations have
the greatest capacity to overshadow adjoining properties, including existing or future private
open space requirad to meet the provisions of this DCP.
This explicitly states that encroachments 1o the side boundary building envelope will generally
NOT be supported along the southern elevation.
Ballina Shire Council Ordinary Meeting Attachments
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Part 4 Special Arsa Controls
4.5 Lennox Head Coastal Hazard Frotection Area
4.5.3 Development Controls

Table 4.10 notes that for 3 Rayner Lane the floor level must be 500mm above the centreline of
Rayner Lane.

The ground floor RL chosen in the application is 610mm above the stated centreline of Rayner
Lane, not 500mm, It also does NOT automatically follow that the allowable building envelape
base raises from ground level to the floor level described.

Noles:

Whers compliance with the minimum ficor fevel requirement for buildings in Rayner Lane resulls
in encroachment beyond ths maximum building height specified in the LEP, Councif may
consider a variation to the building height standard under clause 4.6 of the LEP where the
building would have olherwise me! the building height standard in the absence of the minimum
floor leve! reguirement.

This does NOT say that Council may consider a variation in the way that the building envelope
is measured ie a maximum 1.8m at the boundary ground line before chamfering to 45°.. This
merely states that Courcil may vary the maximum 8.5m line (the very top) if items under LEP
Clause 4.6 are met.

Thus | can cnly conclude from the review of Ballina Council's LEP and DCP is that the basis for
the allowable building heights and envelopes shown in the Development Application are flawed
and cannol be supported. And if the allowable envelope described in the application is flawed
then obviously the shadow diagrams that follow from these are also flawed.

If you require any further information | can be contacled cn 0424 186 293, or by email at
georgekorban@hotmail.com.au.

Yours sincerely

George Korban

Architect 7558
61 Bentwing Place
Tintenbar NSW 2478
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Lannox Head sun angles on 21 June 2016 - Altitude
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Lenrcx Head sun angles on 21 Juna 2016 - Azimuth
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Mounse: A2ZTMUTH AND ALTTTIDE OF THE SUN

times Iine zone: +10.00 hours

sun and Altivude ineludes astraonomical refracticn angle for a standard atmosphere.
Moan Date Time Refracticn Azimucn Alzitude

A o} 21/06/2016 ©7:00:20 0671313 sotsivIen 3°35' 30"

Azimuth &

Elavation

LEFNGX HEAD  Lav=-ZE£*97'00" Long=+153°35'00" Height=c.Om

Computed ua:ng Natienal Mapping Plvisian's aunmeonpasn program, versiecn 1.1

fAstronom
Lomputations Azimmth is the clockwise hor:izental angie (in degress minutssz and sesonde)
o Monn £rom true norch to the sun/moon,
data Altitude is the weoriical angle (in degrees minutes and seconds)
from an ideal horizen, to the sun/moon.
An ideal horlzon =x.st® when the surfsce forming th2 horizon 13 2T a
right angls to the vertical line passing through the cheerver's posicion an the earch.
If the terrain surrcunding the chsarver was flat and all at the =ame height above mes level,
The hwrizso seen by the observer svanding on the earch would approximate the ldesl horizon.
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Sun or Moon Position Results

LERNWOX HEAD  Lav=-22%47'00" Long=+153°35700" Heighs=0.0m

ALLMUIH AND ALTITIUDE OF THE s5UN

Time zone: #10.00 hours

Altitude includes aatroncmical refracticn angle for a stendard atmasphere.
Date Time Refraction Azinuth Alticude

21/06/2016 08:00:00 felelde R L g2t28134n 14°25' 24"

Computed using Nacticnal ¥Mapping DAVisiorn's sunmcocnposn program, versicn 1.1

Azimuth 13 the clocikwlise horizontal angle (in degrees miruces and seco
Browse Moon from true nosth to she sun/moon.
Alkitnde ia =he werzieal angyle (in degrees minurea and aeconds)
rrom an ideal horizcn, TO The Sun/moon.
An ldeal horizon cxists when the surface forming the horizen i3 at a
Planet data right sngle =o the vertical line passing through the chaerver'a position on the earth.

< If the verrain surccunding che ckserver was flat and all at the same height above szea level,
the horizon seen by the coscrver stending on the eareh would approximate the ideal heorizen.
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RZINUTH AND ATTITIDE OF THE SUN

Time zcne: +10.00 hours |

Altitude includes astrencmical refracticn angle for a standard atmosphere.
Data Time Fefracticn hzinmuch Altitude

Z1/06/201€ 08:00:00 CO"OZT10M  42U0€'2i" 24°04'i4”

Computerd uaing Nariensl Mapping Divisian's susmeonposn program, veraion 1.1

Azimmth is che =lpcrwize horizemtal angle (in degrees minutes and sec~nda)

Lrom Troe north to the =sun/moon.

Altitode i= the verzical angle {in degrees mirutes and seconds)

from an ideal korizem, to che sun/meon.

Browsa An ideal horizon exists when the surface forming the horizon i3 at a

Planet data right angle te the vertical lire passing through the obserwver's pooition en tha earth.

for major If the terrain surrcunding the ckserver was flat and all at che same helght above 2ea level,
Australian =he horizon seen by the cosecver standing on the earch would appioximace the ldeal horizca.
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AZIMUTH AND ALTITUDE OF THE SUN
Time zone: +10.00 houre
Sun and Altitude irncludes astronomical refraction angle For a standard atmesphere,
Moan Date Iime Relfraction Azimuth Alvitude
Azimuth & 21/06/201€ 10:00:00 0070113¢" 29%1D 30" 3L¥44r5EW
A ) Computed us2ing FNaticnal Happing Diviaicn's sunmoonposan progream, versicn 1.1
Help with
Azimath is the clocikwise horizoatal angle (in deg:eea minutes and secconda)
from true narch to the sun/moon.
Altitode 12 The VErTiCAl angle {in degrees minutess &nd ssconds)
frere an ideal herxizen, teo the =un/mccn.
An ideal horizon exists when the surface forminy the horizon is at a
Planet data right angle to the vercical line passing thrcough the chserver's position on the earth.
for major I1f the terrain surrcunding the chserver was fiat and all at the same height above sea level,

the horizen ssan by the sheerver standing or thea esrth would approximete the ideal heorizen.
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R2ZIMUTH ANT RITITUDE QOF THE SIM
Iime zone: +10.00 hours

HMelght=0.0m

Altztude inoludes astromomical refraction angle f£o2r a standard atmespheze.
Date Time Refraction Lzimath Alzitude
21/06/2016 11:00:00 opToltiaT  L3°35'16" 36735 5en

Computed using Natieral Mapping Divisian'a sunmaonpasn program, versien 1.1

Arinmth is the =sloskwise harizental angle (in degrees minutes erd sssorda)

from trus norch co The sun/noon,
Altitude is the vertical angle {in g

and da)

from an ideal heorizer, t£o che sun/moon.

An ideal horizon exists when the =urface forming
right angle tc the vertical line passzing through
If the terrain aurreunding the chserver waz fiaz

che hoxizon iz at a
the ckeexrver's pasizion on the earth.
and all ar the aame height above =2a lewel,

©ne horizon seen by the cobserver standing on the earth would approximate che ideal horizon.
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Moonset AZINTUTH AND RLTITUDE OF THE ST

times Iime zcnme: +13,00 hours

Sun and Altitude includes astrconomical refraction angle for a standard atmosphers.
’ Date Time Refrantion Lzimuch Almiznde

21/06/2016 12:00:00 OG701'15"  356°22°26" 377427537

Moon
Azimuth &

Elavation Computed using Naticnal Mapping Division's sunmeonpasn program, versien 1.1

Help with
Astro i
Azimuth is the clociwise horizontal angle (in degress minortes and sesands)

from true nercth ©o the sun/moon.

Altitude is the varzical angle {in degreses mirutes and =eceonds)

from an ideal horizen, ts the sun/menn.

An ideal heorizon =xist2 when the surlsce fozping the horizon i3 &t a

right angle tc the wertical line pasesing chrough the cboerver's pesition on the earxth.

IE the terrain surzouncding the chserver was flat and all at the same height above sea level,
Lie horizon seen 0y the cbserver standing on the earth would appicximate Lhe ideal horizon,
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Sunrise Sun or Moon Position Results
1 wilight === =
Times LENNOX HEAD  Lat=-23°47'00" Long=+L33°35°'00" Heighu=C,0m
Mnannse &
Moan: AZIMITH ZWD RLTITUDE OF THE 500
times Time zone: +10.00 hours
Mlritude includes astroncmical refraction angle for a standard atmcsphere.
Mt Date ime Refraccion Azinuth Titude

21/06/201€ 13:00:00 oCcioLrzan 333"3723" 34°57' 52"

Azimuth &
Elevation

Camputed using Naticnal Mapping Divisien's sunmoonposn program, version 1.

mputatians Azimnth is the clockwise horizontal angle (in degrees minutes and seccnds)
Arowsa Moon from true porth o the sun/moon,
Altitnde is the vertical engle [in degrees minutes and secconds)
from an ideal horizon, to the sun/maon.
An ideal hourizen exists when vhe surface forming the horizon is at a
right angle to the vzrzical line passing throagh the cbezexver's position or the sarth.
If the terrain surrcanding the chaerver was flat and all at th2 zame height above sea level,
the horlzon seen by che observer standing on the earxth would approximace the ideal hoxizoz.
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LERNCX HEAD Lac=-Z22°47700" Long=+153°35°'00* EHeight=g.dm

RZTMUTH AND ATTIITUDE OF THE SUN

Time zome: +10.U0 hcurs

Alrtitude includes astronamical refracticn angle for a standard atmosphere.
Tate Tima Refract:on Azimuth dlritude

Azimuth & Z1/06/2016 14:C0:00 Qo*oL'96" 325%0574%" 28"50" 35"

Elraliti Computed using Matienal Mapping Divisien's summecnposn prograwm, version 1.1

Help with

Azimmth is rhe clocikowise horizontal angle (in de¢rees minutes and seconds)

& Moon from True north TO The Aun/meor.

data Altitude is the wversicel angle (in degrees minuves and secends)

from en ideal horizon, to che sun/moon.

An ldeal horizcn exists when the surface Locmeng Tthe norizon 13 at a

- right angle te the vertical line passing thecugh the chbserver's position on the earth.

for major If =he terrain surreunding the ckssyver wae flar and all at the sare height absve sea level,
alian Th2 norizon seen by the obsarver STanding Oon the earth would approximate the 1deal horlzcn,
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LENNOX HEAD  Lat=-24°47'00" Leng=+L53°35°00" Height=0.Cm

AZLIUTH AND ALTITUDE OF IHE SUN

Time zcome: +10.00 hours

Xltitude includes astrorncmical refraction angle for a stardard atmosphare,
Date Iime Refraction AZlDUTE Altitude

21/06/2C1€ 15:00:00 [deidvk BT L 3L3°%17L7" 20214 30"

Computec using Faticnal dapping Civision's sunmeonposn program, versicn L.

Azimuth is che clocikwise horlzontal anglie (in degrees minutes and aeccnds)

Brawse Moon from true nosth to :I:;e sun/meon .

Alkitnde ia <he vertica® angle (in deagrees mirutes and seconds)

from an ideal Rorizon, o Th2 fun/moon.

An ideal horizon exists when the surface forming the horizen iz at a

Planet data right ergle =¢ the vertical line passing through the sbhsseruver's pssition on the earth.

ITf the TErraln surrcunding che oCEerver was CLat end all &t The same helght above sea Level,
The horizen aeen by the chsecver svanding on the earth weould oppreaimate the id=al hoxizea.
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LEKWOX HEAD — Lat=-23%47'00" Long=4l53°350'00" EHeight=0.0m

AZIMUTH AND ALTITUDE OF THE 5UW

Time zcne: +10.00 heurs

Altitude includes astrencmical refracticon angle for a standard stmosphere.
Date Time Refracticn Azimuth Alvitude

21/06/2016 1&:00:00 ls Lh AL 303949121 -5 1103

Computed using Haticznal Mapping Division's summccnposn program, version 1.1

Azimuth is the clocowise horizeontal anglie (In degrees minutes and sessnds)

from true north to the sun/moon.

daka Altituce 1s the vertical angle (in degrees mirutes and seconds)

from an ideal herizen, to che zun/mocm.

An ideal horizon exiets when the surface forming the herizon is at a

right angle tec the vertical lire passing threugh the obsferver's poSiblon on the earth.
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McCartney Young Lawyers

Directors: Michelle McCartney & Michael Young

Qur Ref; MY:ST:20160565 REEE—IQES__
Your Ref: SCANNED

2 & NOv 2016
25 November 2016

Mr Vince Hunt
Ballina Shire Council
PO Box 450

Ballina NSW 2478

Dear Mr Hunt

Property: 3 Rayner Lane Lennox Head (DA 2016/510)
Submission on the DA- Objection to Proposed Development

A. Introduction

We act for Mr Craig Jones and Mrs Rebecca Winters-Jones, the owners of 1/2 Rayner
Lane, Lennox Head. Our clients have instructed us to prepare a letter in support of their
objection to development application 2016/510 (DA) with respect to the adjoining
property at 3 Rayner Lane Lennox Heed (Property).

The development application describes the proposed development as follows:

"To demolish/remove an existing dwelling house and garage and to construct a
double story dwelling house and swimming pool.”

We have been instructed with the following documents:
1. Development Application 2016/510

2. *Development Application & Statement of Environmental Effects - Submission to
Ballina Shire Council” (SEE) prepared by Ardill Payne & Partners and dated
September 2016.

A submission made by our clients to Ballina Shire council dated 3 October 2016

The response to the Request for Further Information by Ardill Payne & Partners
datec 19 October 2016

5. Updated {Amended) Plans for DA 2016/510 dated 7 November 2016
6. A letter by architect George Korban dated 22 November 2016.

For the reasons outlined in this letter, Council is unable to grant consent (having regard
to the law) and should not grant consent (having regard to the merits of the matter).

i
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ERCELLENGE McCartney Young Lawyers Pty Limited incorporated legal practice ,
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B. Environmental Planning and Assessment Act 1979

As council is aware, if an environmental planning instrument provides that specified
development may not be carriec out except with development consent, a person must
not carry the development out on land to which the provision applies unless consent has
been obtained and is in force and the development is carried out in accordance with the
consent and the instrument (s.76A EPRA Act).

In determining the DA the Council is to take into consideration the matters prescribed
pursuant to s.79C as are of relevance to the DA. Those matters include, without
limitation, any environmental planning instruments and any relevant development
control plan (DCP).

C. Ballina Local Environmental Plan 2012

The prlnc[pal environmental planning instrument is the Ballina Local Environmental Plan
2012 (BLEP).

The land to which the DA relates is zoned R3 Medium Censity Residential (Zone) under
the BLEP.

Development for the purpose of a dwelling - or a dwelling house - is permissible in the
Zone, it being “development not specified in item 2 [permitted without consent] or 4
[prohibitad]”.

Council must have regard to the "Cbjectives” of the Zona when datermining the DA (cls.
2.3(2) BLEP). With respect to Objectives the Court of Appeal has said the following:

"They are not provisions of the LEP that controf development. Rather, they set
the framework in which the LEP operates. The objectives themseives are not
necessarify consistent, but reflect the conflicting demands upon development
within the particular Local Government Area.

I am not to be taken as saying that the objectives are not relevant tc the
construction of other provisions in the LEP. A provision is to be construed within
the statutory instrument as a whole: see Project Blue Sky (discussed further
below). Thus a construction of a provision which was more conducive to the
achievement of the objectives of the LEP is to be preferred to a construction that
does not achisve those aims,”

(Abret Pty Limited v Wingecarribee Shire Council [2011] NSWCA 107 at [42] and
[45])

(We will return to these observations later in the advice.)

We do not repeat the Objectives to the Zone, but note that housing needs and housing
types are to be provided within a medium density residential environment, such
development being "compatible with the character and amenity of the surrounding
neighbcurhood.

The development standards that Council must take into account are provided in Part 4 of
the BLEP. The development standards that Council must take into account include floor
space ratia (FSR) (cls 4.4) and the height of the building (cls 4.3).
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1. Floor Space Ratio

With respect to FSR we have not undertaken an analysis of Lthe gross floor area of all
buildings within the site (cls. 4.5(2)). When regard is had to:

+ the total available site area; and

« the available "developable area”, defined by the front setback and the foreshore
building line,

there is no apparent reascn to disagree with the calculation of the FSR provided in the
SEE (pg. 9, FSR 0.47:1). However the front setback and the foreshore building line
impose constraints on the site: approximately 48% of the site is not available for
development. Having regard to that calculation, as the site has been (almost) halved -
and the proportion of the site that is available for development - the proposed building
has an FSR of almost 1:1.

While fully acknowledging that this is not the basis on which FSR is calculated, it is a
useful guide with respect to the bulk and scale cf the development on that portion of the
site which in turn gives rise to impacts on the surrounding environment.

2. Building Height

Clause 4.3 of the BLEP provides the “Height of Building” control by reference to the
“Height of Buildings Map” (cls 4.3(2)].

The Height of Buildings Map prescribes a maximum building height for the Property of
8.5 metres. Building height is measured by reference to the vertical distance from
existing ground level to the highest point of the building.

According to the SEE, the highest point of the proposed building is approximately 9.7
metres when measured from the natural ground level to the highest point of the roof
(SEE pg 16). Our our calculation by reference to drawing DA-01-03 discloses a maximum
height of 10 metres at the eastern end of the building. Therefore, the propcsed
development exceeds the restriction on height contained in Clause 4.3.

The SEE provides arguments that are intended to avoid the consequences aof this height
(and breach).

The first argument refers to Clause 4.3A(3) of the BLEP. However the SEE acknowledges
that this provision cannot apply: the Property is not mapped on the Building Height
Allowance Map.

The SEE seeks tc argue that the provisions of the DCP that prescribe minimum floor
levels to mitigate inundation from coaslal processes should be trealed in a similar
fashicn to the express provisions in cls. 4.3A (SEE pg. 16).

We return to this argument beloew where we comment on the DCP. What is fundamental
to note is that the ELEP itself does not provide an express provision which allows the
development standard created by clause 4.3 to be avoided by refarance to some other
method to calculate building height.

The only mechanism available to seek "forgiveness" fram complying with the
requirements of the BLEP with respect to building height is Clause 4.6 of the BLEP..
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{We are of the view that clause 5.6 does nct apply because the roof feature that
exacerbates the building height Is not decorative - it fulfils a significant function with
raspect to solar penetration and the creation of cross ventilation. We cannot agree with
the assertions made on page 17 of the SEE.}

Our consideralion of Lhe documenls that have been lodged with the DA do not disclose a
written request that justifies the contravention of the building height (what was formerly
known as a "SEPP 1 Objection”). If such a written request had been lodged it would have
been required to address the relevant criteria in clause 4.6. All of the criteria would need
to be satisfied in order to forgive the contravention of Clause 4.3 ralating to building
height.

In the absence of a written request in accordance with clause 4.6:
2.1 Council cannct grant consent;

2.2 this submission cannot address the matters that might have been raised, being
matters that are fundamental to the granted consent.

For this reason, if a written request is lodged we reguire Council to notify us of the
written request and provide us with an opportunity to respond to it.

3. Development within the coastal zone

Clause 5.5 of tha BLEP must also be considerad by the Council - and indead the matters
that arise under the clause must be addressed in the DA (consent cannot be granted
unless Council has considered the matters specified in the clause). It is not sufficient for
the SEE to simply cross-reference to SEPP 71 and avoid addressing the requirements of
the clause. The assertion that “the bulk, height, scale, external appearance etc of the
proposed building is consistent with that of other adjacent buildings on the eastern side
of Rayner Lane” is demonstrably untrue. Furthermore the form of our clients building
follows its function as a duplex, with a roof form that is designed to allow solar
penetration particularly into the southern dwelling.

As the DA has not addressed the requirements of this clause, development consent
cannct be granted.

D. Ballina Shire Development Control Plan 2012

There are a number of controls relevant to the DA that arise pursuant to the OCP. The
SEE commences a consideration of the requirements of the DCP on page 20. This
submission addresses those matters that are particularly relevant to Council's
assessment of the DA,

1. Building Height

The Balling Shire Development Control Plan 2012 (BDCP)- Chapter 4- Residential &
Tourist Development, in Part 4.5, provides specific development controls relating to the
Lennox Head Coastal Hazard Protection Area, including Rayner Lane, This part of the DCP
is referred to on page 16 of the SEE,

The CCP control states that development must comply with the flcor levels and building
lines contained in the tables in Control 4.5.3. The habitable floor level for 3 Rayner Lane
is ‘500mm above centreline of Rayner Lane’, The plans that accompany the DA have
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identified the centreline of Rayner Lane is 5.290 AHD and that therefore the habitable
floor lavel is 5.790 AHD (DA-01-03).

(We note that the letter of George Korban, architect, dated 22 November 2016 (Xarban
Letter) states that the RL is 610mm above the centreline of the Lane and not 500mm.)

The “Note” to Control 4.5.3 specifies that where compliance with the minimum floor level
requirement results in encroachment beyond the maximum building height specified in
the BLEP (in this case 8.5 metres) Council can consider a variation to the building height
standard where ‘the buiiding would have otherwise met the building height standard in
absence of the minimum floor level requirement’.

Firstly, and notwithstanding the express reference to clause 4.6 of the BLEP in the Note,
it is extremely doubtful that the DCP can create an exception tc observing a development
standard, being an exception that is not expressly allowed by reference to the provisions
of clause 4.6. The BLEP is the regulatory instrument and it is doubtful that the DCP can
effectively amend the BLEP.

Secondly the building does not demonstrate compliance with the height control but for
the cbligation to observe clause 4.5 of tha CCP. The design of the building, by
incarporating a significant and functional roof element, exceeds the building height and
exceeds it, in at least cne place, by 1.5 metres.

As the building would not have otherwise met the building height limit under the BLEP,
Council cannot consider a variation. The building does not comply with the relevant
height provisions of the BLEP and fails to comply with the DCP,

2. Building Envelope

The Ballina DCP contains controls relating to building envelopes in Part 3.1.1, Element C,
Residential accommedation in the Zone must be contained within a building envalope.

That building envelope is demonstrated in the Korban Letter and we do not repeat the
observations made

Tha DCP does make provisions for variations which permit with consent encrcachments
along the northern and eastern elevations of the wall length. Amongst other criterig, the
encroachment must be limited to no mare than 40% of the wall length cof the elevation of
the building. The ncte in the DCP provides that encroachments te the side and rear
boundary building envelopes will generally not be supported along the southern and
western elevations.

The SEE concedes that the proposed development does not comply with the building
envelope controls as it proposes a narthern encroachment which is approximately 44% cf
the length of the northern boundary, and a southern encroachment which is 31% of the
length of the southern boundary (whether those figures are accurate need not be dealt
with in this submission and we make no admissions).

The SEE asserls that non-compliance with the DCP control relating to building envelopes
is justified because the proposal is considered to achiaeve the objectives of the building
envelope cantrol. We disagree: the following objectives of the control {contained in
Chapter 4, Part 3.1.3, C) will not be attained due to non-compliance with the building
envelope contral:

» Ensure buildings are set back progressively from the side and rear
boundaries as bullaing height Increases so that buildings do not unduly
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affect existing or future development on adjoining properties by way of
overshadowing, impinging on privacy, or unreascnably obstructing views;

. Lnsure that the occupants of residential accommodation have the
oppaortunity to enjoy the optimum use of winter sunlight;

. Enhance opportunities for solar access toc beth the develcpment site and
adjoining properties.

The failure to comply with the building envelope has a particular impact upon our clients.
It is conceded that the views directly ecast are significant and are enjoyed by our clients.
However solar access, views and privecy along the northern boundary are just as
important and are crucial to our clients’ enjoyment of their premises, this being the only
longitudinal wall which can accommodate windows and receive sunlight.

The failure Lo set beck the building the subject of the CA in accordance with the contrals
had a significant impact on our clients.

3. Overshadowing and Solar Access

The BDCP contains development controls relating to solar access in Part 3.1.1, Element J.
One of the objectives of these controls is to *ensure developments do not significantly
overshadow living areas and the private open space of adjacent dwellings and areas of
foreshore open space’. Control 4 states thal ‘new buildings must maintain at least three
hours of diract sunlight to the windows of living areas that face nortn, north east or north
west for existing adjacent dwellings and their areas of private open space between
9.00am and 3.00pm on 21 June’,

The Korban Letter puts our clients concerns on this aspect of the DA very well and we do
not repeat those matters, other than to say that it appears our client's ground floor living
room window will receive no direct sunlight at all between 9.00AM and 3.00PM on 21
June. The DCCP states that where ovarshadowing is likely to occur, measuras such as
increasing setbacks, reducing heights and amending rcof designs may be required.

That is, and staling the obvious, a building design that complies with the controls may
increase direct sunlight - but would alsc relieve our clients of a sense of overbearing
created by such an extensive wall so close tc the boundary.

4. Weight to be given to the DCP

In Zhang v Canterbury City Councif ([2001] NSWCA 167], it was held that the DCP ‘had
to be considered as a fundamental element in or a focal point of the decisiocn making
process’. Because the provision in the DCP was so 'directly pertinent to the application
for consent before the Council’, it was "entitled to significant weight in the decision
making process’.

In the determination of development application 2016/510, provisions of the BLEF, as
well as provisions In the DCP, particularly those relating to building envelopes,
overlooking and privacy, and sclar access, need to be genuinely considered, and should
be fundamental to the determination process.

The numerous failures to comply with the provisions of the DCP (and the BLEP) give rise
to the very impacts that these controls are designed to mitigate. Indeed in circumstances
where the provisions of the DCP have been tailored tc address the Property (cls 4.5.3 of
the DCP) the failure to comply with both the BLEP and DCF controls strongly suggests
that the DA has not had sufficient regard to these controls and should be refused.
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E. Planning principles

A number of planning principles have been developed by the Land and Environment
Court to guide the exercise of discretion on the assessment of development.

The SEE makes reference to Tenacity Consulting v Warringah (2004) NSWLEC 140
(Tenacity) the planning principle with respect to view loss.

Views are a significant consideration in assessing the proposed development. The DCP
contains controls relevant to view sharing or at least the reasonable protection of views.
Tenacity establishad a four-step consideration tc determine how views are tc be shared
and whether view loss is reasonable. The four steps were outlined and considered in
Ardill Paynes’ letter of 19 Octcber 2015 and the conclusion was made that only partial
viaws across the side boundary would be impacted and therefore the view loss would be
*negligible to minor’. However, the proposed development removes a/f but the most
oblique views from the windows on the northern wall of their dwelling, both on the
ground floor and the first floor (their duplex does not have any southern windows).

The fourth consideration in Tenacity relates to reasonableness and states that ‘where an
impact on views arises as a result of non-compliance with one or more planning controls,
even a moderate impact may be considered unreasonable’. The propasal does not comply
with the setback controls created by the DCP with the result that sunlight, ventilation,
privacy and view loss are all exacerbated. The loss of view from all windows on the
northern wall is unreasonable.

Other planning principles are relevant, but need not be extensively detailed in this
submission.

1. In Davies v Penrith City Council ([2013] NSWLEC 1141) Mocre SC (&s he then
was) establish criteria for assessing the impact on neighbouring properties. The
principle requires a consiceration of the impact on the neighbouring property,
whether the impact arises out of poor design and whether the proposal complies
planning controls.

2. In Meriten v Sydney City Council ([2004] NSWLEC 313), on the issue of privacy,
the principle is that privacy can be achieved by separation between buildings (and
particularly windows), cffsetting windows - and the overlooking of neighbours
that arises out of poor design is "not acceptable”,

3. In The Benevolent Society v V/averley Council ([2010] NSWLEC 1082) Moore SC
(as he then was) establish criteria for assessing the adequacy of solar access. The
Senior Commissicner considered that the ease with which sunlight access can be
protected is inversely proportional to the density of development: low density
gives rise to a reasonable expectation that the dwelling and some of its open
space will retain existing sunlight. Irrespective of that consideration,
overshadowing arising out of poor design is not acceptable.

F. Conclusion

1t is @ matter for Council to consider and give weight to the design of the development
and whether the impacts on the built and natural environment, having regard to that
design, are acceptable.

This submission has identified where as a matter of law Council cannot grant consent
and as a matter of merit Council should not grant consent.
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The DA proposes a big building generously proportioned and providing extensive amenity
to the occupants: three-car garage; porch, foyer and mud room; bar, rumpus room and
indoor pool; lift, voids and a cellar; upstairs bedrooms with a genercus ensuite and large
study (and even separate spaces for shoes).

In circumstances where the built form could have been reduced, that choice has not been
made. For example the pcol could have been placed "outdocrs", or the pool could be
constructed on the southern side of the building, the “void above” deleted and a setback

created on the boundary (the current design in effect creales a large indoar water
feature).

Our clients expect that development will occur on the Property. However that
development should be in accordance with the controls thal apply and that work towards
satisfying the objectives of the zona. In this respect, comparing our clients building with
the proposad building is not a reasonable comparison. Cur clients’ building provides 2
separate dwellings (adding to the variety of housing types in the environment) with
minimal impact on the environment (noting our clients occupy the last site in the Lane
but one).

The overwhelming impression crealed by the design of the development in the DA is that
it maximises the benefit of the building and the amenity of its occupants to the
detriment of the wider environment and particularly our clients. The failure to comply
with the BLEP, the DCP and observe the abservations of Commissioners of the Court as
exprassed in the planning principles leads to the conclusion that the design creates
unacceptable and avoidable impacts on cur clients and the wider environment.

The effects of the proposed cevelopment on our clients’ views and solar access and
privacy combine to create an unacceptable impact on the amenity of our clients’
property. If the proposed development is granted consent, it will set an undesirable
precedent relating to the way that Rayner Lane and the Lennox Head area should be
developed. Council should not approve the development as it does not comply with the
relevant planning instrument and development controls and has unreasonable impacts
on our clients’ amenity.

LA
Michael Young

Direct Line: 02 6683 5560
michael@my-lawyers.com.au
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03 October 2016

Craig Jones and Rebecca Wintars-Jones
1/2 Rayner Lane
Lennox Head, NS\\, 2478

Mr Vince Hunt
Ballina Shire Council
PO Box 450

Ballina, NSW, 2478

RE: DA No: DA 2016/510
Applicant: Adrill Payne & Partners
Property: Lot 43 Sec: 1 DP: 11687, 3 Rayner Lane LENNOX HEAD
Proposal: The demolition of an existing dwelling/garage, construction of a new
two story dwelling and swimming pool

Dear Sir
We are the owners and cccupiers of Unit 1, 2 Rayner Lane Lennox Head.

We cbject to the encroachment on the Southern boundary proposed in the above mentioned
development application. The proposed encroachment of 31% of the Southern boundary
has significant impacts to the solar access of our living areas and significantly impacts the
views of our property 2 Rayner Lane, Lennox Head.

Our dwelling is a duplex that was constructed in 2008 and is the Northern dwelling of the
duplex. Our southern wall has no windows as it is the adjoining wall to the Southarmn
dwelling. The proposed development at 3 Rayner Lane, removes all views from all of our
windows on the Northern wall of our dwelling on both the ground floor and the first floor (see
photographs attached). This is an unreasonable impact

The ground floor of our dwelling has two bedrooms, a living area and a patio, that will have
all solar access obetween 9am and 3pm removed by the proposed development as modelled
by the applicant and demonstrated in their submission (see photographs attached of existing
sunlight). This is an unreasonable impact. We are also concerned about potential loss of
solar access on the first floor level and back yard.

The proposed development does not comply with the Balfina Shire Development Control
Plan 2012 Chapter 4 — Residential and Toutist Development and the non-compliancea
directly results in the impacts stated above. We have specific objections to the proposal
under Part 3, Section 3.1.3, Element C - Building Envealopes, Element | = Overlocking and
Privacy and Element J — Solar Access.

Ballina Shire Development Control Flan 2012 Chapter 4, Section 3.1.1, Element C — Building
Envelopes states:
Objectives
Ensure bufidings are set back progressively from the side and rear boundaries
as building height increases so that buildings do not unduly affect existing or
future development on adjoining properties by way of overshadowing,
iImpinging on privacy, or ihreasonably obstructing views;
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ii.  Ensure that the occupants of residential accommodation have the opportunity
10 enjoy the optimum use of winter sunlight;

iii. ~ Enhance oppcortunities for solar access to bath the development site and
adjoining properiies;

iv.  Achieve varied and interesting street scapes, good orientation of residential
devejopments with regard to sun, shade, wind and neighbouring development, and
effective use of allotments to create useable private open space and courtyards;

v.  Ensure that buildings are compatible with the bulk, scale and character of the locality;
and

vi.  Minimise adverse impacts on the existing or future amenity of adjoining
properties and the scenic or landscape quality of the lecality.

Controis
i.  Residential accommodation (optional for secondary dwellings) and tourist and visitor
accommodation in Zone R2 Low Density Residential and Zone R3 Medium Density
Residential must be contained within a building envelope measured as follows:

e pelow a plane measured over the land at 45 degrees from a point 1.8
metres above the side and rear boundaries,

e where the subject site has a frontage to a secondary street, below a plane
measured over the land at 45 degrees from a point 1.8m above a parallel line
measured 2 Om inside the secondary strest boundary,

+ where the subject site has a frontage to a public reserve, below a plane
measured over the land at 45 ¢ from a point 1.8m above the boundary to the
public reserve, and

* below a plane measured 8.5 mstres above ground level.

ii. The external walls of a residential accommaodation or tourist and visitor
accommodstion must be setback a minimum of 800mm from the side and rear
boundaries of the site (exciuding internal sirata title boundaries), subject to
consideration of impact on privacy, private cpen space and sclar access to adjoining
properties; and

iii.  Fordual occupancies, semi-detached dwellings, attached dwellings and multi
dwelling housing developments and any residential accommodation or tourist and
visitor accommodation that share a common wall, the building height plane as
applied from side and rear boundaries of the site (excluding internal strata titie
boundaries), secondary frontages and public rezerves appiies to those patts of the
development which interface with adjoining properties and public land

fv. A third storey in the form of a loff cnly is permitted within residential development
subject to a 8.5 metre maximum building height subject to compliance with the
following:

(a) No more than fwe rooms (for the purposes of a bedroom and/or study) and a
bathroom plus an internal link to the storey below are to be contained within the
loft space; and

(b) Design must ensure that the loft does not have the external appearance of a
storey

(c) The maximum roof pitch is not to exceed 35 degrees; and

(d) Compliance with building envelope controls.
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Variations
The following variations tc the sethacks nominated by the building envelope are
permitted:
» Eaves and gutters = up to a maximum of 700mm (note: minimum setback
requirements provided by the Building Code of Australia must be complied with i.e.
450mm to the outside of fascia),

» Climate conlrcl elements - which are of a minor scale and an open character, and
that do not affect compliance with the above design objectives, and

» Encroachmenis are permitted along the northern and eastern elevations of the wall
length provided that:

- the encroachment is for not more than 40% of the wall length of the elevation
of the building;

- the encroachment does not exceed 6.5 metres in height measured from the
wall/eave junction;

- the encroachment is at ieast 1200mm fram the side or rear boundary; and

- an area of private oven space meeting the requirements indicated in G.
Element = Landscaping and Cpen Space is provided along the same
elevation as the encroachment.

The proposed development does not comply with these Objectives or Controls or allowed
Variations. Whilst variations are permitted under the Plan, these are specific tc the Narthern
and Eastern boundaries, and the Plan explicitly notes that *Encroachments fo the side or
rear boundary building envelopes will generally not be supported along the southern and
western elevations. This is because these elevations have the greatest capacily to
overshadow adjoining properties, including existing or future private open space required
to mest the provisions of this DCP.” This note within the Development Control Plan is central
to our objection to the southern encroachment being proposed in the development
application.

Thea Development Application concludes on page 28 of the Development Application &
Statement of Environmentel Effect” by Adrill Payne & Partners that:

‘the proposal will not result in a significant reduction in the overshadowing of the
property to the south io that of the building approved under DA 2010/538.7

Whilst this may be a true statement, it has no relevance to this current application that is
being assessad under the Ballina Shire Development Control Plan 2012. The reference point
of a previously approved development under a superseded Development Control Plan
cannot be used as a justification fer the significant impacts of this current apglication.

It is also worth noting that DA 2010/53€ approval lapsed on 24 June 2015 and assessmant
of any development apglications is required to be under the Ballina Shire Development
Control Plan 2012,

Eallina Shire Development Controi Flan 20112 Chapter 4, Section 3.1.1, Element | -
Overlooking and Privacy.
Objectives
a. Ensure buildings do not unduly affect existing or future development on adjoining
properties by impinging on privacy or cbstructing views; and

b. Provide visual privacy for internal and external speces;
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Controls
i. A window must have a privacy screen if:

e tis a window in a hebitable room, other than a bedroom, and

e the wall in which the window is located has a setback of less than 2 melres
from a side or rear boundary, and

s the window has a sill height of iess than 1.5 metres
if A balcony, deck, patio, pergola, terrace or verandah must have a privacy screen if it
e has a sethack of less than 3 meires from a side or rear boundary, and

e has a floor area of more than 3 square metres.

iii.  For residential accommodation and tourist and visitor accommodaticn involving
multicle dwellings on the same site, direct views between habitable rooms, other than
bedrooms, shall be screened where:

e  Ground and first floor windows are within a 9 metre radius from any part of
the window of an adjacent dwelling on the same site, and

+ COther floor windows are within a 12 meirs radius of an adjacent dwslling on
the same site, and

« Direct views from habitable rooms, excluding bedrooms, of dwellings into the
principal area of private open space cf other dwellings on the same site shall
be screened or obscured where they are within a 12 metre radius.

v, Details of privacy screening required in (i)-(ifi) must be submitted with the
development application and may consist of:

e Screening that has 25% openings (maximum), is permanently fixed and is
constructed of durable materials, or

e A 1.8 metre high visually impervious fence or wall between a ground-level
balcony, deck, patio, pergola, terrace, verandah or window where the floor
level is not more than 1 metre above ground level (existing), or

e Landscape screening by using existing dense vegetation or new planting that
can achieve a 73% screening effectiveness within three years (without
affecting solar access or views).

e Fixed opaque glazing in any part of a window below 1.5 m above floor lzvel.

Our objection under this Element is the large window in the stairwell on the first floor on the
Southermn wall. This window will look directly into the bathroom of bedrcom 1 and bedrcom 2
on the first floor of our dwelling. It is not possible to tell from the development application if
this window is clear, opaque or screened and hence the develcpment application does nct
comply with the provisicns in the Controls of Element | (iv), whereby the details of the
privacy screening must be submitted with the development application. Given the stairwell is
not classified as a habitable rocom, it may not be required to be screened, however as it
directly impinges on cur privacy, we request this windew be opaque.

This Element alzo outlines the objective to “Ensure buildings do not unduly affect existing or
future development on adjoining properties by impinging on privacy or obsiructing views?,
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which as outlined above, the views from our dwelling are impinged on and obstructed by the
proposed encroachment.

Ballina Shire Development Control Flan 2012 Chapter 4, Section 3.1.1, Element J — Solar

Access:

Objectives

a) Ensure new dwellings have adequate direct sunlight o living areas (living rooms, lounge
rooms, kitchens, dining rcoms and the like) and private open space, and

b) Ensure developments do not significantly overshadow living areas and the private open
space of adjacent dweliings and areas of forashore open space.

Conirols — Dual Cecupancies, Semi-attached Dwellings, Attached Dwellings, Multi Dweilling
Housing, Residential Flat Buildings end Tourist and Visitor Accommodation

i.  Dwellings are to be orientated with the main indoor and ourdoor living spaces and
major window ereas facing towards the north and east;

ii. The windows of living areas of dwellings and private open space facing north, north
east cr north west must receive at least three hours of direct sunlight between
9.00am and 3.00pm (Australian Eastern Standard Time) on 21 June (Winter
Solstice),

ii. ~ The solar access requirements in (i) and (i) are not required for development
comprising only backpackers accommeodation, bed and breakfast accommodation,
farm stay accommodation or hotel or motel accommodation.

iv.  MNew buildings must maintain at least three hours of direct sunlight tc the windows of
living areas that face north, north east or north west for existing adjacent dwellings
and their areas of private open space between 6.00am and 3.00pm [Australian
Eastern Standard Time) on 21 June (Winter Solstice),

v.  Where existing overshadowing by buildings and fances does not provide the required
amount of direct sunlight to existing adjacent dwellings and their areas of private
open space a5 required in {iii), new buildings must not result in an unreasonable
reduction of existing direct sunlight to adjoining dwellings;

i Buildings are ta be designed, wherever practicable, io include a north or west facing
roof where a solar hot water system or coilector can ke installed
vil. New buildings must not result in overshadowing of beaches or adjoining public

fereshore open space pefore 3.00pm (Australian Eastern Standard Time) on 21 June
(Winter Solstice) or 6.30pm (Australian Eastern Daylight Saving Time) on 21
December (Summer Solstice).

As outlined in the Solar Study (Appendix C, Shest DA-04-02) of the development
application, the proposed development completely shadows the two bedrooms, living area
and patio on the ground level of our dwelling and provides nc natural sunlight to the ground
level of the dwelling. We are also concerned about potential loss of sunlight on the first floor,
as we are unable to determine from the various diagrams previded in the development
application if shadowing will occur. Some of the diagrams agpear to show shadowing.

Given it is a requirement for new dwellings to have at least three hours per day of direct
sunlight between 9:00am anc 3:00pm on the Winter Solstice it is unreasonakle for a new
dwelling subject to that requirement to create impact that completely removes solar access
to an existing dwelling. Attached are photographs taken on 28 Sept that shows natural
sunlight that will ke lost in the living areas of the ground floor of our dwelling.

Ballina Shire Development Controi Flan 2012 Chapter 4, Section 3.1.1, Element J = Solar
Access specifically Notes:
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Where overshadowing is likely tc occur, the following measures may be required to
reduce potential impacts:

* the building re-sited or setbacks increased,

s heights reduced, and

+ amendment of rcof designs.

The development application outlines that overshadowing is not only “likely to occur”, itis
definitely going to occur and ask that the provisions of this note be implemented.

Whilst we knew when we purchased Unit 1, 2 Rayner Lane that there was potential for
development of 3 Rayner Lane, we trusted that the local Developmeant Control Flan would
manage the potential impacts of the development. As the development proposal DA
2016/510 does not comply with the previsions of the Development Control Plan, the impacts
tc our property from the proposed development are well beyond reasonable given that:

a. it completely removes ALL views from our Narthern windows on both the ground
floor and first floor {bearing in mind we co not have any southern windows due to the
nature of the duplex construction) and;

. comgletely removeas ALL natural sunlight from the ground floor living areas.

c. Creates privacy issues

The approval of DA2016/510 will have direct impacts an the amenity of our property and will
adversely impact value.

We ask that our cbjection be reviewed favourably and that DA2016/510 not be approved.

We welcome an inspection of our dwelling to assess the extent of the impacts.

Regards,

Craig Jones Rebecca Winters-Jones
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Ground floor living room shewing natural Ground floor bedroom 3 showing natural

sunlight that will be lost and the loss of sunlight that will be lost resulting from the
northern view resulting from the proposed propased encroachment.
encroachment.

Northern wall and patio showing natural
sunlight that will be lost resulting from the
proposed encroachment.

Ground floor bedroom 4 showing natural
sunlight that will ke lost resulting fram the
proposed encrcachment.
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Northern wall and patio showing natural First floor living area most Eastern window

sunlight that will be lost resulting from the showing the views that will ba complstely
proposed encroachment. lost resulting from the proposed
encroachment.
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First floor living area showing the views \R‘\‘eﬁ
that will be completely lost resulting from A
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the proposed encroachment. %\‘\\ N
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First floor bedroom 2 showing views that
will be completely lost resulting from the
proposed encroachment

First floor bedroom 1 showing views that
will be completely lost resulting from the
proposed encroachment
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Disclosure:
We have not made any political donations or gifts to any local Councillor or Council
employee any prior period, including two years prior to the submission date of this objection.
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25 November 2016

Craig Jones and Rebecca Winters-Jores
1/2 Rayner Lane
Lennox Head, NSW, 2478

Mr Vince Hunt
Ballina Shire Council
PO Box 450

Ballina, NSW, 2478

RE: DA No: DA 2016/510
Applicant: Ardill Payne & Partners
Property: Lot 43 Sec: 1 DP: 11687, 3 Rayner Lane LENNOX HEAD
Proposal: The demolition of an existing dwelling/garage, construction of a new
two story dwelling and swimming pool

Dear Sir,

Further to our objection letter dated 03 October 2016, we have obtained further professional
advice with regard to DA 2016/510, to support our position on the matter.

| draw your attention to the letters from McCartney Young Lawyers and from our registered
Architect Gecrge Korban submitted separately. These letters are self-explanatory and re-
inforce our previously stated concerns about the proposed development.

Of grave concern to us is the potential inaccuracies in the solar study included in the
Development Application. Our Architect’s review outlines a much more substantial loss of
direct sunlight than that represented in the Development Application. Our Architects
assessment shows loss of direct sunlight to both levels of our dwelling, which is clearly
unreasonable and detrimental to livability standards.

We are also extremely disappointed in the outrageous assertion made by the applicant in
their letter dated 19 October 2016 that the impact on view loss is “negligible to minor”.
Whilst this assertion may reflect the wishes of the developer, it certainly does not reflect our
reality that the loss of views in their entirety would be directly associated with the lack of
compliance to the requirements of the Ballina Councils Local Environmental Plan and
Development Control Flan. The developers assertion is both unreasonable and miss
leading.

Once again we appeal to Council to not approve DA 2015/510 on the basis of it not
complying with the council planning requiraments, and as a direct result of this non
compliance having significant and unreasonakle impact on us as neighbouring landowners.

Regards,
Craig Jones Rebecca Winters-Jones
Ballina Shire Council Ordinary Meeting Attachments
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ARDILL PAYNE & PARTNERS

Cvil & Structural Engineers — Project Managers — Town Planners — Surveyors

DEVELOPMENT APPLICATION
& STATEMENT OF
ENVIRONMENTAL EFFECTS

Submission to Ballina Shire Council

To undertake the demolition/removal of an existing
dwelling house and garage and the construction of
a double storey dwelling house and a

swimming pool

Lot 43 Sec 1 DP 11687
3 Rayner Lane, Lennox Head

for:
Julie and Don Priest

September 2016
DA/SEE for cweling house -
3 Rayner Lane, Lennox Head
ber 2018 o
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1 ntroduction

This section introduces the proposal and provides a general overview of the
project.  Delails of public authorily and other consultations that have been
undertaken in conjunction with the preparation of this development application
are also provided.

1.1 Background

Ardill Payne and Partners (APP) has been engaged by Julie and Don
Priest to provide town planning services in the preparation and
lodgement of a develcpment application and statement of
environmental effects with Ballina Shire Council.

Development consent is sought for the demolifion/removal of an
existing dwelling house and detached garage and the subsequent
constructicn of a double storey dwelling and a swimming pool on land
described as Lot 43 Sec 1 DP 11687, No. 3 Rayner Lane, Lennox
Head.

1.2  Structure and Scope of Report

Section 2 Describes the subject land and its lccal
environmental context.

Section 3 Describes the development proposal in detail.

Section 4 Reviews the key environmental interactions and
proposed management measures.

Section 5 Reviews the statutory and planning policy provisions
applying to the development.

Section 6 Provides a summary and conclusions.

A number of appendices form part of this statement of environmental
effects being:

Appendix A Aerial photograph of subject and adjoining land

Appendix B Cupy of deposited plan and contour and delail
survey

Appendix C Architectural plans

\DASEE for dwefling house
3 Rayner Lane, Lennox Head
Sepember 2016 Pare 3
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Appendix D BASIX certificate

1.3  Overview of Statutory Framework

Ballina Shire Council is the consent authority for the development

application as defined in Clause 4(1) and pursuant to Section 80 of the
EP & A Act 1979.

The proposed develocpment does not comprise integrated development
for the purposes of Section 81 of the EP & A Act 1979 and therefore no
integrated referrals are required.

1.4 DAHistory

A search of Counci’'s DAs Online has identified the following
application that has been epproved on the subject land:

2069 Drawing Ne's. EX-01

plar s prepared by
ecember 2009

DASEE for dweiling nouse
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2

The Site and Its Context

This section describes the subject land and identifies the geographical context
of the site and its relationship to the surrounding locality.

21

Location and Property Description

The subject land is described in real property terms as Lot 43 Sec 1
DF 11687 and is commonly known as No. 3 Rayner Lane, Lennox
Head.

The subject land is generally reciangular in shape with the following
dimensions and area:

« 15.095m western boundary (to Rayner Lang)
e 72.159m northern boundary (to Lot 42 Sec 1 DF 11687)
¢ 15.339m eastern boundary (to road reserve)
e 69.886m southern baundary (to Lot 44 Sec 1 DP 11687)

e 1070m? area

An aerial photograph of the subject and adjoining land is provided at
Appendix A with a copy of the cepaosited plan and a contour and detzil
survey being provided at Appendix B.

As shown below and on the detail survey at Appendix B, existing on
the land is a single storey weatherboard and F/C roof dwelling house, &
single storey weatherboard and tile roof garage and a number of
tress/shrubs (domestic lype landscaping).

CASEE for awalling house
3 Raprer Lane, Lennax Head
Soerbor 2018 Page 5
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View to the east frem Rayner Lane (Extract: Gooale Maps)

2.1.1 Contamination

The land has a long-standing existing use for residential
purposes (dwelling house), which is not a use that would
have led to contamination of the site or the site soils. Due to
the age of the buildings, they may contain asbestos.

2.1.2 Topography

The subject land is relatively flat and level, with a fall
generally down to the east (to the dunes). As shown on the
contour and detail survey at Appendix B, the land has levels
in the order of 5.4-3 1m AHD.

2.1.3 Coastal Hazards

The subject land is mapped as being subject to coastal
hazards/processes (namely nundaticn and ercsion) and is
protected by the revetment/sea wall to the east.

DABEE for dwelfing liouse
I Kayner Lane Lennox Head
September 2016 Page ¢
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2.2

2.3

24

[EASEE for awalling hovas

Other Matters
The subject land is not:

* mapped on the Ballina LGA Bush Fire Prone Land Map (2012)
as being bush fire prone

* mapped as being subject to the 1 in 100 year flood event
s+ mapped as containin