
 

 

 
 
 

Notice of Reserve Trust Manager Meeting 
 

 
A Reserve Trust Manager Meeting will be held in the Ballina Shire Council Chambers, 40 
Tamar Street, Ballina on Thursday 23 February 2017 commencing at 12 noon. 

 
 
Business 
 
1. Apologies 
2. Declarations of Interest 
3. Deputations  
4. Committee Reports 
 
 

 
Paul Hickey 
General Manager 
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4. Committee Reports 

4.1 Rescission Motion - Ballina Farmers Markets 
 
Councillor Cr  Meehan 

Cr  Williams 
Cr  Wright  

      
 
 
We move 
 
That Resolution RT250117/1, as follows, be rescinded: 
 

Ballina Farmers Market - Relocation to Commemoration Park 
 
1. That the Trust seeks Expressions of Interest (EOI) for market 

management. 
 

2. That a Councillor briefing be held on developing a structure for the 
operation of the markets and the terms and conditions for the EOI. 

 
3. That the temporary licence granted to Mr and Mrs Smith be extended 

until the finalisation of the EOI process. 
 
4. That the current market management agreement continue until the 

finalisation of the EOI process. 
 

In the event that the above rescission motion is carried, we intend to move the 
following alternative motion: 
 

1. That the Trust authorises the General Manager to negotiate with Mr 
Burless regarding the operation of the Ballina Farmers Market on 
Commemoration Park for a period of three years, consistent with the 
sentiments expressed in this report.  
 

2. That a temporary licence be granted to Mr and Mrs Smith to operate a 
single market stall on Saturday mornings at the refurbished 
Missingham Park carpark site for a period of six months. 
 

3. That no market activities or stalls, aside from those authorised under 
points 1 and 2 and where food or produce is to be sold as part of an 
approved event or festival, be authorised in the Missingham Park and 
Commemoration Park locality for a period of three years or the Ballina 
Farmers Market ceases to operate on the land.  

 
4. Once negotiations are complete, that Council authorises the Council 

seal to be attached to the licences. 
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COUNCILLOR RECOMMENDATION 

That Resolution RT250117/1, as follows, be rescinded: 
 
1. That the Trust seeks Expressions of Interest (EOI) for market 

management. 
 
2. That a Councillor briefing be held on developing a structure for the 

operation of the markets and the terms and conditions for the EOI. 
 
3. That the temporary licence granted to Mr and Mrs Smith be extended 

until the finalisation of the EOI process. 
 
4. That the current market management agreement continue until the 

finalisation of the EOI process. 
 

 

Attachment(s) 

Nil  
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4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 
 
Delivery Program Community Facilities and Services 

Objective To determine the Reserve Trust's preferred tenure 
arrangement for the Lennox Head Alstonville Surf Life 
Saving Club's occupation of the surf club building 
located on Seven Mile Beach in Lennox Head. 

      
 

Background 

The Lennox Head Alstonville Surf Life Saving Club (the club) has occupied 
the surf lifesaving building at Pacific Parade, Lennox Head since the mid 
1970s.   
 
The building consists of club rooms and storage, a meeting / function area 
and a commercial food service space.  
 
For the past 15 years, the club’s occupation of the premises has been by way 
of an annual temporary agreement.   
 
New tenure documentation is now required.  The purpose of this report is to 
determine the nature of the tenure arrangement to be put in place for the surf 
club. 
 

Key Issues 

• Tenure arrangements 
• Commercial activity within the building 
• Asset management and proposed new surf club building 
 

Information 

On 25 January 2016, the Minister for Crown Land released an information 
package and template for the leasing of surf clubhouses to surf clubs within 
New South Wales.  The main feature of that template is the ability of Reserve 
Trusts to grant 20 year leases at statutory minimum rent to surf lifesaving 
clubs without the need for Minister’s consent.  A copy of the template is 
contained in Attachment One. 
 
Following consultation with the club executive, it was agreed that tenure in 
accordance with the surf club template was preferable to tenure under a 
temporary agreement, notwithstanding the proposal currently under 
consideration to construct a new building to house the club.   
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In the event grant funding or other finance is secured for the construction of a 
new facility, any existing tenure agreements are able to be concluded by 
agreement between the parties.  In this regard, it is recommended that in 
granting tenure to the club to occupy the existing facility, the Trust confirms 
that such tenure is on the understanding that the existing building would be 
vacated by the club upon the construction of a new facility (that is, there are 
not to be two surf lifesaving club facilities in Lennox Head). 
 
Importantly, implementation of tenure for occupation of the existing surf 
lifesaving facility does not prejudice discussions that might occur in relation to 
a new building. 
 
Plan of Management 
 
The surf club is situated on land the subject of the Ballina Coastal Reserve 
Plan of Management (PoM).  The lawful occupation of the facility by the club is 
an objective contained within the PoM. 
 
A food premises has operated within the surf club building for many years, 
originally as a kiosk which was operated by the surf club as a fundraiser, 
which, commencing in or around 2001 gradually increased and diversified its 
food production and service.   
 
This increased food production and subsequent unauthorised use of part of 
the public reserve outside the surf club building has been a matter which 
Council has sought to address with the club over time.   
 
Recently, in January 2017, the operator of the food premises ceased trading.   
 
The club is in the process of attempting to secure another operator to occupy 
the commercial space in the building.  However, any occupation by a 
commercial operator will need to comply with the existing regulatory 
framework for food premises.  This may require the lodgment of a 
development application and/or involve seeking other regulatory approvals.   
 
The PoM for the coastal reserve provides for the operation of a kiosk within 
the building.  The occupation of the commercial space is enabled under the 
surf club lease template, on the basis that any commercial income generated 
from such operations will be used to meet the club’s obligations under the 
lease in relation to maintenance and upkeep of the building.   
 
Prior to any new commercial operator commencing trade in the premises, that 
section of the surf club should be separately assessed and metered in relation 
to water, waste water, trade waste and a commercial waste service, to ensure 
that expenses generated by the commercial activity are not absorbed into any 
rates donations granted to the club as a not for profit community group.   
 
The kiosk matter has been discussed with surf club representatives and it is 
expected that there will be ongoing liaison between the surf club and Council 
to address the applicable considerations. 
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Asset Management and Proposed New Building 
 
The former clubhouse building is now over 40 years old and has been the 
subject of ongoing discussions in relation to its replacement.   
 
The surf club lease template provides for the relevant club to “keep the 
premises in good repair and condition and clean and tidy as if it were the fee 
simple owner of the Premises, and must bear all costs of maintaining and 
repairing the interior of the premises and the services” with the Reserve Trust 
required “to undertake all structural repairs that are required to keep the 
Premises in good repair and condition”.   
 
The Reserve Trust will need to ensure an appropriate maintenance budget is 
available in the event that structural repairs are required to the building for the 
duration of the lease, or until a new facility is constructed.   
 

Legal / Resource / Financial Implications 

Council, on behalf of the Reserve Trust, is required to ensure lawful tenure is 
in place for the facility.  
 
No additional resource or financial obligations result from entering into a 20 
year lease as the existing surf club footprint is situated on a separate parcel 
capable of having a 20 year lease registered.  The registration costs 
associated with this lease, if granted, are able to be met from existing 
budgets.  
 
There will be a financial cost associated with separately metering the 
commercial area within the building.  It is anticipated that this cost will be 
relatively small and can be met through existing budgets.  
 

Consultation 

Consultation has occurred between Council’s Community Property staff, 
Development Services staff, surf club executive members and relevant NSW 
Department of Industry staff.  The outcomes of these discussions have 
informed the contents of this report. 
 

Options 

1. Enter into a 20 year lease with the club in accordance with the Surf Club 
Lease Template.  In the event a new facility is constructed within that 20 
year period, it is recommended that this lease be terminated prior to the 
club relocating into any new facility.  To ensure lawful tenure and 
consistency for the club’s existing operations, this is the recommended 
option.  

 
2. Enter into a temporary licence until a new facility is constructed.  This 

approach is not recommended.  
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RECOMMENDATIONS 

1. That the Ballina Coastal Reserve Trust enter into a 20 year lease with the 
Lennox Head Alstonville Surf Life Saving Club in accordance with the 
NSW Surf Club Lease Template.  
 

2. That the lease be entered into on the understanding that in the event a 
new facility is constructed within the term of the lease, the lease be 
terminated prior to the Lennox Head Alstonville Surf Life Saving Club 
relocating into any new facility.   

 
3. The Reserve Trust authorises the General Manager to affix the seal to the 

lease and any documents or applications as required in relation to 
development or other regulatory requirements with respect to the 
operation of the kiosk contained within the building.  

 

Attachment(s) 

1. Template Surf Club Lease  
 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 8 of 42 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 9 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 10 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 11 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 12 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 13 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 14 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 15 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 16 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 17 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 18 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 19 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 20 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 21 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 22 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 23 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 24 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 25 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 26 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 27 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 28 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 29 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 30 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 31 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 32 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 33 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 34 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 35 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 36 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 37 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 38 of 42 

 

 



4.2 Lennox Head Alstonville Surf Life Saving Club - Tenure 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 39 of 42 

 

 
 



4.3 Ballina Coastal Reserve Trust - Marine Rescue NSW Lease 

Ballina Shire Council Reserve Trust Manager Meeting Agenda 
23/02/17 Page 40 of 42 

4.3 Ballina Coastal Reserve Trust - Marine Rescue NSW Lease 
 
Delivery Program Community Facilities and Services 

Objective To seek direction from the Reserve Trust in relation to 
tenure negotiations with Marine Rescue NSW for the 
use and occupation of the new Marine Rescue Tower 
located adjacent to Lighthouse Beach in East Ballina. 

      
 

Background 

The Reserve Trust previously considered the granting of tenure for the new 
Marine Rescue tower to Marine Rescue NSW at the Reserve Trust Meeting 
held in January 2016.   
 
At that meeting, the Reserve Trust resolved as follows (Minute No: 
RT280116/3):  
 
1. The Ballina Coastal Reserve Trust grant a three year lease to Marine Rescue 

NSW in accordance with the usual lease conditions provided by Department of 
Primary Industries – Lands at the statutory minimum rental.  

 
2. If a longer tenure is required by Marine Rescue NSW, a lease up to 10 years be 

offered, with the additional costs for subdivision for lease purposes and 
registration being met by Marine Rescue NSW.  

 
3. The General Manager on behalf of the Reserve Trust is authorised to negotiate 

the term of the lease up to 10 years if required. 
 

4. The General Manager on behalf of the Reserve Trust is authorised to establish a 
maintenance budget from the rental income and any other income sources 
identified from the Coastal Reserve for inspection and repair of the facility, with 
this allowance to be incorporated into Council’s long term financial plan. 

 
5. That Council, on behalf of the Reserve Trust be authorised to affix the seal to the 

lease document and any other documents as required to register the lease (if 
needed).  

 
Tenure discussions with the Commissioner for Marine Rescue NSW have 
been progressing since this resolution, with the result that Marine Rescue 
NSW has requested a 20 year tenure, rather than the 10 year maximum 
previously offered.  
 

Key Issues 

• Length of tenure for community buildings. 
 

Information 

Marine Rescue NSW has requested a 20 year tenure in recognition of the 
money provided by Marine Rescue NSW and Marine Rescue Ballina to the 
establishment of the facility, as well as security of tenure for operational 
accommodation into the future.  
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Specific information has not been provided in relation to the expenditure by 
Marine Rescue NSW in association with the lease term request, however, 
Council records indicate the following sums have been contributed towards 
the construction: 
 
NSW State Government $615,000 
PRMFP Grant   $350,000 
Federal Government  $850,000 
Ballina Shire Council  $400,000 
 
Marine Rescue NSW has verbally indicated that a contribution of 
approximately $300,000 was made by the organisation to the project and this 
was towards the building’s fit out and operational equipment, as opposed to 
construction costs.  
 
Council’s adopted policy in relation to leases and licences for community 
properties provides for leases of three years as a standard, with an option for 
longer tenure where circumstances are demonstrated to warrant longer 
tenure.  
 
It is a matter for the Reserve Trust to consider whether it is appropriate to 
grant tenure for 20 years in this particular circumstance. 
 

Legal / Resource / Financial Implications 

The Reserve Trust is required to enter into tenure arrangements for all 
exclusive occupations of land.   
 
To comply with the relevant provisions of the Crown Lands Act a public 
competitive process may be required to be conducted prior to receiving 
Minister’s consent for a lease exceeding five years in duration.  If this is to 
occur, the public process will be conducted by the Department of Industry – 
Land.  Given the significant funding provided by the State Government 
towards this special use building, it is unclear whether the Department will 
require this process.  In any event, a lease proposal exceeding five years in 
duration will require statutory advertising, and this will also be conducted by 
the Department.  
 
There are no significant additional financial or resource implications generated 
by granting a 20 year lease. 
 
The previous resolution of the Reserve Trust was that any subdivision and 
registration costs of a lease exceeding three years in duration should be 
borne by Marine Rescue NSW.  
 

Consultation 

Initial consultation has occurred with Department of Industry – Lands and the 
Marine Rescue NSW Commander.   
 

Options 

1. Grant a 20 year lease to Marine Rescue NSW.   
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No information has been identified that indicates that any funding 
provided by either the State or Federal Government contained a 
requirement for a long lease to be granted.  However, as the building 
has been custom built for Marine Rescue purposes, and there does not 
appear to be another similar community-based entity which may require 
accommodation of this type into the future, it is considered reasonable to 
grant of a 20 year lease.  However, an alternative approach is 
recommended as outlined below. 
 

2. Grant a ten year lease with a ten year option to Marine Rescue NSW 
(with the option to renew in the Trust’s favour).   
 
This is the preferred option as it allows for security of tenure to Marine 
Rescue NSW while providing an ability for the Reserve Trust to review 
the use of the building and the Ballina community’s needs prior to 
exercising the option for an additional ten years.  Given care taker 
arrangements currently in place for Ballina Marine Rescue’s operations 
and the flexibility provided to the Trust under this arrangement, this is 
the preferred option.   
 

3. Grant a three year lease to Marine Rescue NSW.   
 
Given the prior resolution of the Reserve Trust and the nature of the 
building and the services provided by Marine Rescue NSW, this is not 
the recommended option.   

 
 

RECOMMENDATIONS 

1. The Ballina Coastal Reserve Trust grant a ten year lease with a ten year 
option (in favour of the Trust) to Marine Rescue NSW in accordance with 
the usual lease conditions provided by Department of Industry – Lands at 
the statutory minimum rental. 
 

2. That the costs associated with subdivision for the purposes of the lease 
and lease registration be met by Marine Rescue NSW. 

 
3. That Council, on behalf of the Reserve Trust, be authorised to affix the 

seal to the lease document and any other documents as required to 
prepare a subdivision of the land to enable registration of the lease. 

 
 

Attachment(s) 

Nil 
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