
 

 

 
 
 

Notice of Commercial Services Committee Meeting 
 

 
A Commercial Services Committee Meeting will be held in the Ballina Shire Council 
Chambers, 40 Cherry Street, Ballina on Wednesday 6 September 2017 commencing at 
4.00 pm. 

 
 
Business 
 
1. Apologies 
2. Declarations of Interest 
3. Deputations  
4. Committee Reports 
 
 

 
Paul Hickey 
General Manager 
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4. Committee Reports 

4.1 Operational Land - 26 Endeavour Close, Ballina 
 
Delivery Program Commercial Services 

Objective To report on discussions and negotiations regarding 
lease or sale of operational land at 26 Endeavour 
Close, Ballina currently occupied by TS Lismore 
Australian Navy Cadets 

      
 

Background 

Council at its Finance Committee meeting of 6 December 2016 
recommended: 
 
“That Council authorizes the General Manager to commence negotiations with 
the Naval Cadets to determine what options are available for the eventual sale 
and transfer of this land to the Cadets, or an associated body. These 
discussions are also to canvass an increase in the current rental to recognize 
the significant value of this land to the Ballina Shire community.” 
 
This matter was considered by the Council at the Ordinary meeting on 15 
December 2016 where Council resolved to adopt the recommendation from 
the Finance Committee meeting. 
 
The focus of this report is on the on-going discussions with the Naval Cadets. 
 
The report to the 6 December 2016 Finance Committee meeting is attached. 
 
Key Issues 

• Use of operational land for community use 
• Community group occupation of the site 
• Cost / benefit 
 
Information 

Council staff have been in discussions with the Commanding Officer of the TS 
Lismore Naval Cadets (“the Cadets”) and a committee representative 
regarding the use of the property. 
 
The Cadets have occupied the property at 26 Endeavour Close since 1988 
and have invested a substantial amount of time and resources constructing 
infrastructure and buildings on the site. 
 
The Cadets have expressed concerns if circumstances arose whereby they 
were forced to relocate to an alternate site that lacked waterfrontage and 
security for their equipment. They have suggested that they would consider 
sharing the property with other likeminded community/sporting groups. 
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The Cadets have advised that they do not receive financial assistance from 
the Australian Defence Form although they do receive equipment and 
uniforms. Their income is derived from term fees, fundraising and donations.  
 
They have continued to advise that they do not have the funds to purchase 
the property or pay a commercial market rent. 
 
At present the Cadets continue to occupy the property on holdover provisions 
under the terms of their previous lease pending Council’s decision on this 
matter. 
 
Legal / Resource / Financial Implications 

The land is classified as operational land and as such Council has the 
authority to lease or sell the property. 
 
The current statutory land value of the site is $926,000. This is the land value 
only and excludes improvements. 
 
The commercial rental value of the site is estimated to be $45,000 p.a. + GST. 
 
Council at the Ordinary meeting of 27 July 2017 resolved to pay the rates for 
the property to the value of $7,589.80 at the request of the Cadets under the 
Donations – Financial Assistance Program for 2017/18. 
 
Consultation 

Council staff have been in discussions with the TS Lismore Naval Cadets. 
 
Options 

This matter originated with Councillors expressing concerns over the value of 
this land and the community benefit derived. 
 
The feedback from the Cadets is that they do not have the funds to pay an 
increased rental or purchase the property. Another complication is that 
Council owns the site however the Cadets have constructed the building 
improvements.  
 
From a legal perspective the building improvements generally go with the land 
and as such revert to the lessor; in this instance Council. The Cadets can 
argue that they constructed the building improvements in good faith in the 
belief that they would have ongoing long term tenure over the property.  
 
If Council did sell the land it would only be reasonable for the value of the 
improvements to be paid to the Cadets from any sale proceeds. The difficulty 
for the Cadets would then be in finding another suitable site. 
 
This situation highlights the long term impacts that decisions of this type can 
have in that Council in 1988 approved the use of this land at no rent, when the 
land value and the surrounding development were far less than they are 
today.  
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We now have a situation where a substantial amount of community funds is 
invested in the land allocated to this facility and Council needs to determine 
whether the community benefit justifies that investment. 
 
The options available are: 
 
1. Council grants a new three year community group lease to TS Lismore 

Australian Naval Cadets at 26 Endeavour Close, Ballina at a nominal 
rent of $1.00 p.a. 
 

2. Council grants a new three year community group lease to TS Lismore 
Australian Naval Cadets at 26 Endeavour Close, Ballina at a higher 
rental or a market rent. 
 

3. Council advise the TS Lismore Australian Naval Cadets that it wishes to 
pursue sale of the subject land to allow the net proceeds to be invested 
into other community assets. This would be subject to Council working 
with the Cadets to find alternative accommodation. 

 
It is unclear how the current Council wishes to progress this matter and the 
recommendation that follows is as per option one, as this has been position of 
Council for almost 30 years. It is also recommended that any new lease 
include a provision to allow the facilities to be shared with other community 
groups, subject to Council approval. 

 

RECOMMENDATIONS 

1. That Council note the contents of this report and approves a three year 
community group lease at a nominal rent to TS Lismore Australian Naval 
Cadets at 26 Endeavour Close, Ballina. 
 

2. This new lease is to include an allowance for the facilities to be shared 
with other community groups, subject to Council approval. 
 

3. That Council authorises the General Manager to finalise negotiations, 
execute and affix the Council seal to all relevant lease documentation. 
 

 

Attachment(s) 

1. Finance Committee meeting report - 6 December 2016 
2. Finance Committee meeting resolution - 6 December 2016  
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4.2 Ballina Shire Meals on Wheels Inc - 62 Crane Street Ballina 
 
Delivery Program Commercial Services 

Objective To seek Council's response to a request from Ballina 
Shire Meals on Wheels Inc. for a new lease over 62 
Crane Street Ballina. 

      
 

Background 

Ballina Shire Meals on Wheels Inc (“BSMOW”) have been in occupation of 62 
Crane Street Ballina since 2007.  
 
The current lease with BSMOW is for a term of 5 plus 5 years expiring on 31 
August 2017. The lease notes a nominal rental of $1.00 p.a. if required. 
 
BSMOW has requested a new lease on the same terms and conditions as the 
current lease (see submission attached). 
 
Key Issues 

• Cost / benefit of the lease 
 
Information 

Council acquired 62 Crane Street Ballina a number of years ago. This 
property adjoins other Council owned property including the old Fire Station at 
60 Crane Street and the premises occupied by Northcott at 64 Crane Street.  
 
Council now has ownership or Reserve Trust control of the entire eastern 
precinct of the area surrounded by Tamar Street, Cherry Street and Crane 
Street.  
 
At some point in time this will allow a future Council to redevelop this precinct 
possibly for a combined community / cultural / administration facility. 
 
BSMOW commenced occupation of the property in 2007 on a 5 + 5 year lease 
at nominal rent. 
 
The current lease is due to expire on 31 August 2017 and BSMOW has 
requested a new lease with the same terms and conditions as the current 
lease.  
 
BSMOW are responsible for all rates/charges as well as day to day 
maintenance of the building. 
 
BSMOW is a community based not-for-profit organization that has been 
operating in Ballina Shire for over fifty years.  
 
During their occupation of 62 Crane Street they have been successful in 
obtaining a number of grants to enable them to undertake improvements to 
the property including the installation of solar panels.  
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In regards to the opportunity cost of forgoing a commercial rental on 62 Crane 
Street, rental returns for similar properties including the adjoining property at 
64 Crane Street Ballina, generally range from about $25,000 to $30,000 p.a. + 
GST.  
 
Legal / Resource / Financial Implications 

The property is classified as operational land and Council is able to grant a 
lease over the property. As with other sitting tenants Council can grant a new 
lease without having to go to the market. 
 
Under the current lease BSMOW pay a nominal rent for the property, however 
they do pay rates, charges etc. and are responsible for day to day 
maintenance of the property. 
 
Consultation 

Council has been in contact with BSMOW regarding the expiration of the 
lease to seek out their intentions as to ongoing tenure arrangements. 
 
Options 

1. Council can resolve to grant a new 5 + 5 year lease on the same terms 
and conditions as the current lease including a nominal rent to BSMOW. 
 

2. Council can resolve to grant a new 5 + 5 year lease to BSMOW at a 
market rental. 
 

62 Crane Street represents a long term strategic holding of land for Council. 
There are currently no plans to re-develop the site or this entire precinct. 
Therefore the recommendation is to approve another 5 + 5 year lease. 
 

 

RECOMMENDATIONS 

1. That Council offer Ballina Shire Meals on Wheels Incorporated a 5 + 5 
year lease of 62 Crane Street, Ballina at a rental reflecting the service to 
the community provided by the organisation (i.e. $1.00). 
 

2. That Council authorises the General Manager to finalise negotiations, 
execute and affix the Council seal to all relevant lease documentation. 

 
 

Attachment(s) 

1. Ballina Shire Meals on Wheels Inc Submission 
2. Locality Plan - 62 Crane Street Ballina  
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4.3 Brighton Street, East Ballina - Options 
 
Delivery Program Commercial Services 

Objective To consider options for the northern unformed section 
of Brighton Street East Ballina, which is Council 
owned land. 

      
 

Background 

A report was placed before Council’s Ordinary meeting of 26 May 2016 to 
determine Council’s position in response to a request for a proposed road 
closure by adjoining owners, of the northern section of Brighton Street 
(between Bonview Street and The Serpentine) East Ballina (copy of report 
attached). 
 
The resolution from the Ordinary meeting was: 
 
1. That Council opposes the request for a road closing application to proceed 

at Brighton Street (north) East Ballina. 
 
2. That Council receive a report on future options for the land. 
 
This report is to address point two of the recommendation. 
 
Key Issues 

• Use of road reserve by adjoining owners 
• Options / benefits / costs 
 
Information 

In 2016 Council received a request from adjoining landowners to close the 
unformed section of Brighton Street between Bonview Street and The 
Serpentine. As per the above resolution this proposal was not supported by 
Council. 
 
The unformed section of Brighton Street is used for driveway access and 
maintained by these landowners.  
 
The properties pertaining to these landowners have frontage to The 
Serpentine, however the road alignment of this section of the Serpentine 
presents difficulties for vehicular access and hence the need to access via the 
unformed section of Brighton Street.  
 
Council is the roads authority and owner of the unformed section of Brighton 
Street, within which a sewer main is also located. 
 
The land adjoining the unformed section of Brighton Street, to the west, is 
essentially vegetated parkland or public open space and runs down to North 
Creek.  
 



4.3 Brighton Street, East Ballina - Options 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
06/09/17 Page 21 of 30 

This land is classified as community land and is designated for general 
community use under the Generic Plan of Management for Community Land.  
 
Council has no plans to formalise (construct) the unformed section of Brighton 
Street to connect it to Bonview Street to the north.  
 
Legal / Resource / Financial Implications 

If Council were to close this unformed section of Brighton Street it would need 
to classify it as operational land under the NSW LGA 1993. This would then 
require easements to be created in favour of those land owners using the land 
for access.  
 
This process would incur costs but generate no identifiable benefits to 
Council, and it is unlikely the landowners would pay for easements when at 
present they pay nothing except maintain the land.  
 
This unformed section of Brighton Street is not listed on Council’s road asset 
register as a formed road and as such no maintenance work is undertaken by 
Council. 
 
Council has infrastructure located within this section of roadway and has free 
and unfettered access to maintain or upgrade it. 
 
In summary the options for alternate or future landuse options for the 
unformed section of Brighton Street are very limited due to site constraints 
and encumbrances. This being the case the status quo should prevail. 
Consultation 

At this stage no consultation is required as Council has previously made a 
decision not to formally close this section of road. 
Options 

1. Council can resolve to close the unformed section of Brighton Street, 
classify it as operational land and create easements for access to the 
adjoining owners. This option is not recommended as it does not 
generate any direct or indirect benefits to Council. 
 

2. Council resolves to no further action in this matter. This option is 
preferred as it maintains the status quo and provides Council with the 
flexibility to maintain or upgrade infrastructure located within the 
unformed section of Brighton Street. 

 

RECOMMENDATION 

That Council notes the contents of this report and agrees to take no further 
action in regards to the northern section of Brighton Street (between Bonview 
Street and The Serpentine) at East Ballina. 
 

 

Attachment(s) 

1. Council report - 26 May 2016  
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4.4 Airport Cafe - Leasing Proposal 
 
Delivery Program Commercial Services 

Objective To provide an overview of a proposal to grant a lease 
over the proposed cafe and bar tenancy within the 
remodelled Ballina Byron Gateway Airport Terminal. 

      
 

Background 

Council recently received development consent from the Joint Regional 
Planning Panel for the Ballina Byron Gateway Airport Terminal Precinct 
Expansion Project (“BBGA TPEP”). Plans and documentation are currently 
being finalized with a view to calling constructions tenders in September 2017.  
 
A significant feature of the proposed terminal expansion and upgrade works is 
to increase the size of the departure lounge from seating for approximately 
180 people to 400 people. As with other major airports the departure lounge 
will be classified for security purposes as a “sterile area”.  
 
The plans propose to relocate and expand the existing café into the sterile 
area as well as create a new retail tenancy for news and gifts. A copy of the 
proposed terminal layout plan is attached hereto. 
 
The concept of bringing retail premises into the sterile area of a terminal is in 
line with the trend in airports throughout Australia. This improves processing 
times for passengers and improves “dwell time” for retail spending.  
 
This report focuses upon the new food and beverage tenancy in the area to 
be created in the expanded terminal and should be read in conjunction with a 
confidential report on this matter included in this meeting agenda.  
 
Key Issues 

• Long term lease tenure 
• Rental returns to Council 
• Probity 
Information 

In the current terminal, Jake and Nerida Baker (Elmia Air Pty Ltd) have a 
lease over Café Horizon which is located outside the sterile area in the 
existing terminal building.  
 
The existing configuration and size of the café fails to capitalize on the 
potential market that continues to grow with the increasing numbers of 
passengers moving through the BBGA.  
 
The current lease was issued to Elmia Air Pty Ltd (Jake & Nerida Baker) in 
2013 when they purchased the business from the previous lessee. The 
Bakers have worked hard to build up the business providing an outstanding 
service to passengers with freshly made meals helping to provide a point of 
difference for BBGA. 
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The existing Café Horizon comprises an area of 129.6m2 including the seating 
area. The proposed new food and beverage tenancy will comprise an area of 
approximately 256m2 to include seating area split into two areas; a café and a 
bar. 
 
Council engaged two specialist airport retail consultants to independently 
review the existing food and beverage tenancy at BBGA and prepare rental 
forecast estimates based upon passenger growth forecasts. Both consultants 
came up with similar rental forecasts based upon passenger growth estimates 
and industry benchmarks from similar airports around Australia. 
 
Both consultants were then requested to provide quotes to provide the 
appropriate services to procure and negotiate leases with prospective tenants 
for the new retail premises in the expanded terminal building. Justin Smith 
Retail Consulting Services (“the consultant”) were the successful consultant 
following on from this selection process. 
 
The incumbent food and beverage tenant Elmia Air Pty Ltd (Jake & Nerida 
Baker) have a lease that runs until 31 August 2018, which presents difficulties 
as the new terminal is scheduled for completion by 30 June 2018. It is 
proposed to undertake the terminal upgrade and expansion works over four 
stages and keep the café operating over this time to serve passengers.  
 
Council cannot unilaterally terminate this lease however there are a number of 
options open to Council as outlined in the confidential report included in this 
meeting agenda.   
 
Legal / Resource / Financial Implications 

The incumbent café tenant, Elmia Air Pty Ltd (Jake & Nerida Baker), have a 
lease that runs until 31 August, 2018. Council cannot unilaterally terminate 
this lease without paying compensation to the tenant. 
 
Council could grant a fresh lease to an incumbent tenant as it has done in 
many instances with tenants in properties such as the Wigmore Arcade 
Complex.   
 
The process of requesting and assessing a leasing EOI from the incumbent 
tenant and assessing that EOI against industry benchmarks ensures the 
proposal and deal negotiated is in line with market. 
 
Consultation 

Council engaged a specialist in airport retail leasing (Justin Smith Retail 
Consulting Services) to conduct an EOI leasing process with the incumbent 
tenant Elmia Air Pty Ltd (Jake & Nerida Baker). Lease negotiations were then 
conducted and concluded with the tenant. 
 
Options 

The options open to Council are outlined in the confidential report on this 
matter included in this report. 
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RECOMMENDATION 

That Council notes the contents of this report in respect to the current 
arrangements for the lease of the Airport Café. 

 

Attachment(s) 

1. BBGA Proposed Terminal Expansion  Project Plan   
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5. Confidential Session  

In accordance with Section 9 (2A) of the Local Government Act 1993, the 
General Manager is of the opinion that the matters included in the Confidential 
Business Paper, and detailed below are likely to be considered when the 
meeting is closed to the public. 
 
Section 10A(4) of the Local Government Act, 1993 provides that members of 
the public are allowed to make representations to or at a meeting, before any 
part of the meeting is closed to the public, as to whether that part of the 
meeting should be closed. 
 
A brief summary of each of the reports recommended for consideration in 
confidential session follows:  
 
5.1 Airport Cafe - Leasing Options 
 
Refer to Item 4.4 of this agenda. 
 
RECOMMENDATION 
 
That Council moves into committee of the whole with the meeting closed to 
the public, to consider the following items in accordance with Section 10A (2) 
of the Local Government Act 1993.  
 

5.1 Airport Cafe - Leasing Options 
 

Reason for Confidentiality 
 
This report is CONFIDENTIAL in accordance with Section 10A(2)(d) of the 
Local Government Act 1993. which permits the meeting to be closed to the 
public for business relating to the following:- 
 

d) commercial information of a confidential nature that would, if 
disclosed:  

  
(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret 
 

and in accordance with 10D(2)(c), on balance, the discussion of the matter in 
an open meeting is not considered to be in the public interest as commercial 
leasing matters are to be discussed.  
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