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.
} ArdI" Payne ENGINEERS PLANNERS SURVEYORS ENVIRONMENTAL PROJECT MANAGEMENT
& PARTNERS

8152 - planning proposal submission (nov 2017)

30 November 2017

The General Manager
Ballina Shire Council
PO Box 450

BALLINA NSW 2478

Attention: Leah Toole

Dear Leah
re: LEP Amendment Request— Lot 3 DP 525783, No. 23 Compton Drive, East Ballina
I refer to prior communications in respect of the subject matter and in particular to the following:

e durletter dated 22" November 2016 and our Rezoning Submission dated November 2016

e Council’s Planning Proposal — Ballina Local Environmental Plan 2012 — Deferred Matters Integration
- Stage 2 (March 2017 (V1. Council Initiation) 17/2092)

e Council’s letter dated 31° May 2017

* ourmeeting on the 4" September 2017 with Matthew Wood and Sharon Barrie

As a consequence of Council’s resolution at its Ordinary Meeting on the 27'" April 2017 (Minute No.
270417/12) and further to discussions during our 4" September meeting, Ms Barrie and Mr Moon have
decided to make a formal “stand-alone” request to Ballina Council to rezone the subject land from part 2(a)
—Living Area and part 7(d) — Environmental Protection (Scenic/Escarpment) Zone under the BLEP 1987 to
R2 — Low Density Residential Zone under the BLEP 2012.

This proposed zoning change to R2 is as per our November 2016 Rezoning Submission (attached), which
submitted that an “E” zone was not appropriate for the subject land having regard to the findings and
recommendations of the Northern Councils E Zone Review — Final Recommendations Report.

Further to our Rezoning Submission, it is requested that the Planning Proposal also includes a request to
amend the minimum lot size/subdivision standard from 40ha to 600m? which is the same standard that has
been applied to the adjoining/adjacent lots on the southern side of Hill Street.

As detailed in Council’s Planning Proposal — Ballina Local Environmental Plan 2012 — Deferred Matters
Integration — Stage 2 (March 2017 (V1. Council Initiation) 17/2092), it was Council’s Strategic Planners’
position that an R2 zone was appropriate for the subject land.

BALLINA ARDILLPAYNE.COM.AU GUNNEDAH
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E 3 b 0 g7 285 Conadilly Street
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P i payne

It is submitted that there is sufficient information contained in aur November 2016 Planning Proposal
document, which coupled with the work already undertaken by Council’s Strategic Planners in the Deferred
Matters Integration — Stage 2, to explain the planning proposal in the context of both:

e Planning Proposals — A Guide to Preparing Planning Proposals (Department of Planning and
Environment, August 2016)

e Planning Proposals and Local Environmental Plan Amendments: Process Guidelines v3.0 (Ballina
Council, 23 June 2015)

Attached herewith is:

« completed Planning Proposal/LEP Amendment Request Proponent & Proposal Information Form
that has been signed by the land owners

e acheque for $3690.00 being the Stage 1 Commencement fee as advised by Mr Wood'’s email dated
4" September 2017 (copy attached)

e 1xpaperand 1 x CD copies of APP’s Rezoning Submission — Lot 3 DP 525783, No. 23 Complon
Drive, East Ballina, dated November 2016

I trust that Council will favourably consider this Planning Proposal.

Yours faithfully

1?%:].,1.-

Paul Snellgrove

ARDILL PAYNE & PARTNERS
s\01 jobs\B100-2819548152 planning advice 23 compton drive\03 town planning\8152 - planning proposal submission (nov 2017).docx
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Planning Proposal / LEP Amendment Request

Proponent & Proposal Information Form

Lodge Applications at Ballina Shire Council - 40 Cherry Street - Ballina (Mon-Fri £.15am to 4.30pm)
mail PO Box 450 Ballina 2478 - dx 27789 f 02 6686 7035 - e council@ballina.nsw.gov.au

102 6686 4434 - w www.ballina.nsw.gov.au - abn 53 929 887 369 bam

This form is ta be completed and submitted when a request for an LEP amendment or planning proposal is lodged with Council.

Proponent Details

All correspondence will be forwarded to this name and address unless alternative details are specified below.,

Proponent's Name l ,AS PZ'JE’— Reowl

Address |

Postal Address r

Telephone (w) | | (n) | ‘ Maobile 1
Email Address r \ Fax l |
Signature l J Date r ‘

Consultant / Representative Details

Details of consultants/representatives acting on behalf of the proponent are required. Please nominate whether the consultant/
representative will be the principal contact for the proposal.

Name l?ﬁ-—D i PAE £ PAEa S |
Address \ B> Zow 2o BALIAA J
Telephone (w) | 66&)63)2.-8@ | Mobile | | Fax | 615(56"‘? '2_,3@ |

Email Address | LS @ ARDiLLPLOT , 2. A

E’ﬁlease tick if consultant/representative is to be the principal point of contact with Council.

Description of the Land

Property descriptions of all land holdings the subject of the LEP amendment request/planning proposal are required. Additional properties
the subject of the proposal should be documented in the additional information field at the end of the form.

Property Address r?-% CoPToN DRNG k=T BAvciasA J
LotPoton | 2 | section | — |op | S29783 |

Property Address r

L L

Lot/Portion ‘ | Section ] | DP !

Property Address |

Lot/Portion | | section | | op | |
Office Use Only ; ) : bty 4 A Ry
Proposal Narne‘.'/ IType: O Majar {7 ninor Pre-Lodgement Discussion; Oy On
FeePaid: MY N Amomnt § B & GO - DO Date Received: y 12171 Receipt No: gg;%gu,u
Code 6, Job No: 20001.1001.061
Page 10of4
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Landholder Details and Consent

Details of all lanchelders are tc be provided. If landholders do not sign this form, evidence of the consent of landholders for the nomination
of their landnolding as part of the LEP amendment/planning propesal is required in conjunction with this form. Space is provided at the end

of this form for additional landhalder details.

Owner's Name(s) {_'SHA‘FL&M

BARCRIC 4 kP w=ridey HMeonN |

Address I 0 P

Lot/Portion | 77

| Ser;lionl e [ DP

Ae  EAST B }

£258% i

Telephionea (W) !

| o

J Mobiie [SF-15 &H 46

Email Address | Escdr @ B (AFoWD .-CE:M | Fax ‘ ]

[ Ihwe being the o'.-:yw

~ronsent to the submissi f this planning proposal/LEP amandmeant.

er(s)of the property identifieg.al
——
Signature [ ’//f' 1

- = —Ppate !— ‘

Summary of the LEP? Amendment Request [ Planning Proposal

Brief oulline of thefconcept or idea underpinning the LEP amendment request / planning proposal.

O4oo &8 oo

=2 YA BT e

&R CpasTimuiico N, =l

-
DATED  NoweraBER 2ol
balinz 3 Planning Prapasal / LEP Amendment Request

Page 2 of 4
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List of Information Provided in Support of the LEP Amendment Request/ Planning Proposal

Prrer drricattD BoSZow L TRABHIS S o
DATED ovEER 22 b

Privacy Protection Notice

The completed application form contains personal information which is being collected for the purpose of assessing this LEP amendment
request/planning proposal. Please be aware that information contained in this documentation is public information and may be accessed by
other government agencies, service providers, the general community or other organisations. The information will be processed by Council
officers and may be made available to public enquiries under the Government Information (Public Access) Act. The infermation will be
stored in Council's electronic document management system.

Disclosure of Political Donations and Gifts

A person who submits an LEP amendment requestiplanning proposal to Council is required to disclose the following reportable political
donations and gifts (if any) made by any person with a financial interest in the proposal within the period commencing two years before the
request is made znd ending when the proposal is determined:

» All reportable political donations made to any Ballina Shire Councillor; and
» All gifis made to any local Councillor or employee of Ballina Shire Council.

A reference lo a reportable political donation made to a 'Councillor' includes a reference to a donation made at the time the person was a
candidate for election to the Council.

Significant penalties apply to non-disclosure. For mere information and to obtain a political donations and gifts disclosure statement go to
the Department of Planning and Infrastructure website at www.planning.nsw.qov.au,

Is a disclosure statement ta accompany your application? [ Yes @’ﬂo
haling ? Planning Proposal / LEP Amendment Reguest Page 3af4
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Additional Information

baling ? Planning Proposal f LEP Amendment Reqguest Page 4 of4
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Paul SneIIHLove

From: Matthew Wood <Matthew.Wood@ballina.nsw.gov.au>
Sent: Manday, 4 September 2017 4:42 PM

To: Paul Snellgrove

Subject: LEP Amendment Fees 17/18

Hi Paul,

Further to our meeting today, the fees expected to be applicable in relation to an LEP amendment for Ms Barrie’s
land at Compton Drive are as follows (no GST is applicable):

Stage 1 Commencement: $3,690
Stage 2 Flanning Proposal: $6,130
Stage 3 Processing: 512,650 (plus any third party costs incurred by Council). This is on the basis that

specialist reports will be required in relation to geotechnical conditions and bushfire.
Let me know if you would like to discuss this further,
Regards, Matt.

Matthew Wood
Manager Strategic Planning

ballina.nsw.gov.au | discoverballina.com
p: (02) 6686 1289 | f: 02 6686 7035 | m: 0402 D30 431

The environment thenks you for not erinting this message. This emzil and any files transmilled with it are confidental end intended solely for the
use of the individual ar entity to whom they are addressed. If you heve received this email in error pleasa pass It on fo the inlertec recipient in ils
original form, or contact the Ballina Shire Council.

Opinicne, conclusions and other information contzined within this message that do not relate to offic’al Council business are those of the individua
sender, end shail be understood as being neither given nor endorsed by the Ballina Shire Council,

The environment thanks you for not printing this message ...

This emall and any files transmitted with it are confidential
and intended soclely for the use of the individual or entity to
whom they are addressed. If you have received this email in
error please pass it on to the intended recipient in its
original farm, or contact the Ballina Shire Counclil.

Opinions, conclusions and other information contained within
this message that do not relate to official Council business

are Lthose of the individual sender, and shall be understood

as being neither given nor endorsed by the Ballina Shire Council.

Ballina Shire Council Ordinary Meeting Attachments
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ARDILL PAYNE & PARTNERS

Civil & Structural Engineers — Project Managers — Town Planners — Surveyors

REZONING SUBMISSION

Subject land:
Lot 3 DP 525783
23 Compton Drive, East Ballina

For:
Sharon Barrie & Kristian Moon

November 2016
Rezoning Submission =
Lot 3DP 525783
23 Compton Drive, East Ballina Page 1
Ballina Shire Council Ordinary Meeting Attachments
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Document Control Sheet

Filename: 8152 — Rezoning Submission (Nov 2016).doc
Job No.: 8152
Job Captain: Paul Snellgrove
Author: Paul Snellgrove
Client: Sharon Barrie and Kristian Moon
File/Pathname:

Revision No: Checked By Issued By
Name Signed Name Signed
7
0 Dwayne Roberts fm Paul Snellgrove f-alt._;-a
1
2

e —
Rezoning Submission

Lot 3 DP 525783
23 Compton Drive, East Ballina
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1 Introduction

1.1  Background

Ardill Payne and Partners (APP) has been engaged by Sharon Barrie
and Kristian Moon to provide Town Planning services in respect of Lot
3 DP 525783, No. 23 Compton Drive, particularly to provide advice in
respect of:

¢ site constraints (eg flooding, bushfire, acid sulfate soils etc)

e current applicable planning controls (including relevant LEPs,
SEPPs and DCPs)

e planning pathways for securing a dwelling entitlement and/or
obtaining consent for a dwelling house on the land

There have been numerous communications (letters, emails and
discussions) with Council's Town Planners Matthew Wood, Andrew
Smith and Anthony Peters and the Department of Planning’'s Luke
Blandford in respect of the subject land.

Numerous communications from Council (including Section 149
Certificate No. 8322) have confirmed that the land is mapped as “DM -
Deferred Matter” under the BLEP 2012 and thus remains subject to the
provisions of the BLEP 1987, being zoned thereunder as:

e part 2(a) - Living Area Zone

e part 7(d) — Environmental Protection (Scenic/Escarpment) Zone

A formal dwelling entitlement search letter was sent to Council (dated
231 May 2016), seeking detailed investigation into and a formal
response from Council about such. Council provided a response by
letter dated 28" June 2016 which confirmed that the land does not
have a dwelling entitlement pursuant to Clause 12(3) of the BLEP 1987

Council at its Ordinary Meeting of the 27% October 2016 resolved to
accept the funding offer from the NSW Department of Planning and
Environment to support the integration of the “DM — Deferred Matters”
into the BLEP 2012, with the 7(d)/7(d1) zones being scheduled for
commencement in February 2017,

Rezoning Submission
Lot 3 DP 525783
23 Compton Drive, East Ballina Page 1
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1.2

A number of appendices form part of this report being:
Appendix A Aerial photograph of subject and adjoining land

Appendix B Copy of Certificate of Title and 2006 survey plan
showing boundaries and improvements (as at
29.11.2006)

DA/BAJ/CC History

A search of Council's recards (including DA’s Online on the 4 July
2016) has revealed the following applications that have been
determined by Council over the subject land:

e DA 1991/7256 — Alterations to restaurant

s DA 1996/3049 — Additions to restaurant (approved 31t July
1995)

e« DA 1999/22 — Extensions to existing restaurant (approved 8"
July 1998)

o DA 2013/189 — Alterations/additions to commercial building
(retail/wholesale) (refused 7' June 2013)

¢« DA 2013/211 - Alterations/additions to existing restaurant
involving partial demolition of existing building and it re-
construction and refurbishment of existing verandah area
contained in the road reserve (approved 10* October 2013)

DA 2013/211 is an active “deferred commencement” consent that will
lapse on the 10" October 2018 unless building, engineering or
construction works relating to the building or work are physically
commenced on the subject land (pursuant to Section 95 of the EP & A
Act 1979).

e ——
Rezoning Submission
Lot 3 DF 525783

23 Compton Drive, East Ballina Page 2
Ballina Shire Council Ordinary Meeting Attachments
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2 The Site and Its Context

2.1 Subject Land

The subject land is described in real property terms as Lot 3 DP
525783 and is commonly known as No. 23 Compton Drive, East
Ballina.

A locality plan is provided at Appendix A with a Copy of Certificate of
Title and 2006 survey plan showing boundaries and improvements (as
at 29.11.2006) being provided at Appendix B.

The subject land is irregular in shape with a frontage of 20.73m to
Compton Drive and an area of 537.5m2. Existing on the land is a
single storey timber and F/C building, which is currently vacant and has
previously been used as a restaurant/café.

Extract: Google Maps (22™ November 2016)

As detailed on the plan at Appendix B, part of the existing building and
other associated improvements encroach into adjoining Lot 1 DP
781542 (which is owned by Ballina Council) and the Compton Drive
road reserve.

R —
Razoning Submission

Lot 3 DP 525783

23 Compton Drive, East Ballina Page 3
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2.2

23

2.4

Constraints

Preliminary planning investigations (including reference to Council's
Section 149 Certificate No. 8322) have confirmed the following:

2.2.1 Acid Sulfate Soils

The subject land is mapped on Council's Acid Sulfate Soils
Planning Maps as being Class 5 Acid Sulfate Soils. Consent is
required on Class 5 land for works within 500m of adjacent
Class 1, 2, 3 or 4 land that is below 5m AHD and by which the
watertable is likely to be lowered below 1m AHD on adjacent
Class 1, 2, 3 or 4 land.

2.2.2 Bushfire

The subject land is mapped as being bushfire prone as a
consequence of Vegetation Category 2 vegetation + 30m buffer.

2.2.3 Geotechnical

The subject land is situated in an area identified by Coffey &
Partners (March 1986) as having a medium to high risk of
instability.

Adjoining and Surrounding Land Uses

As evidenced on the aerial photograph at Appendix A, the subject
land is situated in a residential area that is characterised by a mix of

residential uses, open space/parks, stands of bushland vegetation and
Shaws Bay.

Other matters
The subject land is not:

¢ mapped as being subject to the 1 in 100 year flood event
* mapped as being subject to coastal hazards or processes

e identified as being or containing an item of environmental
heritage under Part 1 of Schedule 5 of the Ballina LEP 2012

Rezoning Submission
Lot 3 DP 525783

23 Compton Drive, East Ballina Page 4
Ballina Shire Council Ordinary Meeting Attachments
25/01/18
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e identified as being within a heritage conservation area under
Part 2 of Schedule 5 of the BLEP 2012

e dentified as being an archaeological site under Part 3 of
Schedule 5 of the BLEP 2012

* identified as including or comprising critical habitat as prescribed
in the Threatened Species Conservation Act 1995 of Part 7A of
the Fisheries Management Act 1994

« identified as being affected by the operation of Sections 38 or 39
of the Coastal Protection Act 1979

o affected by any road widening or realignment proposal under
either Division 2 of Part 3 of the Roads Act 1993, any
environmental planning instrument or any resolution of Council

¢ identified as being subject to acquisition by a public authority
under the provisions of any environmental planning instrument,
deemed or draft environmental planning instrument

¢ mapped as containing SEPP 14 — Coastal Wetlands
¢ mapped as containing SEPP 26 - Littoral Rainforest

e likely to be contaminated as a consequence of its
restaurant/café use, however, due to the age of the building,
there is the potential for asbestos and lead paint to be contained

in the building
Rezoning Submission
Lot 3 DP 525783
23 Compton Drive, East Ballina Page §
Ballina Shire Council Ordinary Meeting Attachments
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3 Statutory and Policy Planning

3.1 Environmental Planning Instruments (EPIs)

This section identifies and provides comment on the EPIs that are of
relevance to the subject land.

3.1.1 Ballina Local Environmental 1987 (BLEP 1987)

As detailed in Section 149 Certificate No. 8322, the subject land
is zoned part 2(a) — Living Area and part 7(d) — Environmental
Protection (Scenic/Escarpment) Zone under the BLEP 1987.

Below is an extract from the BLEP 1987 that was provided by
Council via email dated 4™ April 2016 which shows the zoning
over the land. The pink is the 2(a) zone and the beige is the
7(d) zone.

Council's 28" June letter advised that there is approx. 8.5m? of
2(a) zoned land out of the 537.5m? total lot area.

As evidenced on the Certificate of Title provided at Appendix B,
the subject lot was registered on the 19" October 1967 and was
subject of the Shire Clerk's Certification, Subdivision No. 11-
18/1966 (dated 11 August 1966).

Rezoning Submission
Lot 3DP 525783
23 Compton Drive, East Ballina Page 6
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As advised in Council's 28" June 2016 letter, the subject land
does not enjoy a dwelling entittement pursuant to any of the
relevant Clause 12(3) criteria of the BLEP 1987.

Clause 16 of the BLEP 1987 applies to land within 50m of a
boundary between any 2 zones, except Zone No. 7(a), 7(f) or
7(1) and provides that Council may grant consent to any
development that may be carried out in any adjoining zone.

Subclause (3) provides that consent must not be granted to such
unless in the opinion of the Council, the carrying out of the
development is desirable due to design, ownership, servicing or
similar requirements relating to the optimum development of the
land.

Notwithstanding the above, the use of Clause 16 has no effect
as a consequence of Clause 13 of SEPP 71 — Coastal
Protection and therefore cannot be utilised (refer Section 3.1.3
below).

3.1.2 Ballina Local Environmental 2012 (BLEP 2012)

The BLEP 2012 came into effect on the 4" February 2013. The
land is mapped under the BLEP 2012 as “DM — Deferred Matter”
and therefore, the land remains subject of the provisions of the
Ballina LEP 1987.

The subject land was proposed to be zoned E3 — Environmental
Management Zone under the Draft BLEP 2011 (as exhibited).
The BLEP 2012 does not apply to the land.

3.1.3 State Environmental Planning Policy No. 71 — Coastal
Protection (SEPP 71)

SEPP 71 applies to the subject land as it is situated within the
“coastal zone” (Clause 4). The land is mapped as being a
“Sensitive Coastal Location” as it is within 100m of Shaws Bay.

Clause 16 of SEPP 71 relates to flexible zone provisions and
provides that a provision in an environmental planning
instrument that allows development within a zone to be

Rezoning Submission
Lot 3 DP 525783
23 Compton Drive, East Ballina Page 7
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consented to as if it were in a neighbouring zone (or similar
provision) has no effect.

This clause therefore appears to be such that precludes the use
of Clause 16 of the BLEP 1987.

3.2 Northern Councils E Zone Review — Final Recommendations
Report

In 2012, the Minister for Planning and Infrastructure, announced a
review of the application of environmental zones (E zones) and
environmental overlays in Local Environmental Plans (LEPs) on the
Far North Coast (including Ballina Council).

The Final Recommendations Report was published in October 2015
and articulates the manner in which Councils are required deal with the
“DM — Deferred Matters” and how to apply environmental protection
zones to land.

Below are extracts from the Final Recommendations report, which will
have to be considered by Council in applying any future zoning regime
to the subject land.

Rezoning Submission
Lot 3DP 525783
23 Compton Drive, East Ballina Page 8
Ballina Shire Council Ordinary Meeting Attachments
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Application of E Zones

When will E zones be applied?

E2 and E3 zones will only be applied if the primary

use of the land is considered to be environmental
conservation (E2) or envilonmental management

(E3) and the land contains attributes which meet one
or more of the criteria for an E2 or E3 zone (Tables |
and 2).

An E4 zone can be applied if the land containg
attributes that are consistent with the Deparntment’s
Practice Note PND9-00Z Environment Proteclion Zones.

How will the primary use of the land
be determined?

The primary use of the land is the main use for which

the land has been used for the last two (2) years. This
may mean that land which is cumently zoned rul will
continue to have a rural zone but it may have parts of that
land which have attributes that meet the criteria for an
E2or E3 zoneincluded in a mapped planning control.
The primary use of the land may vary across a particular
property depending on the characteristics of the land.
This may result in more than one zone being applied to
the land.

The primary use of land will be identified during the
preparation of a planning proposal.

3. Final Recommendations

What are the E zone Criteria?

Theland proposed 1o be zoned E2 or E3 must contain
one or more of the criteria listed in Tables 1 and 2.

What is the procedure for applying an E2 or
E3 zone to land?

Councils will assess land against the E zone criteria and
consider the primary use of the land before proposing
anE2 or E3 zone.

An E2 or E3 zone can only be applied to land with

a primary use of environmental conservation or
environmental management and, which has attributes
that have been verified to meet the E zone eriteria.

If the land has attributes that meet the E2 criteria,
however the primary use of the land is environmental
management rather than environmental conservation,
a council may apply an E3 zone.

If a council believes the primary use of the land does
not warrant an E zone, and the land meets the E zone
criteria, then a LEP Map and associated clauses can

be applied.

The E zones will not include bulfers to the vegetation
attributes that meot the E zone criteria.

B e e e
Rezoning Submission

Lot 3DP 525783

23 Compton Drive, East Ballina

Page 9

Ballina Shire Council

25/01/18

Ordinary Meeting Attachments
Page 19 of 209



9.1

LEP Amendment Request - 23 Compton Drive, East Ballina.DOC

Table 1: E2 zone Criteria

Cri

SEPP 26 Linoral Ralnforests.

Land mapgoed as littaral ranfarest In accordance with the statewlde polley for ittoral rainfosest
protecilon [State Environmental Planning Policy 26 - Littoral Rainforests).

SEPP 14 Coasla Yeetlands,

Land mapped as coastal wetlands in accordance with the statewlde policy for coastal wetland
protectlen (State Emvirenmental Planning Pelicy 14 - Coostal Wetlands).

Endangered Ecological
Communities [EECs) listed
under the Threatened Species
Conservation Act 1995 and/
of the Environment Prodection
and Biodiversity Consenvotion
Act 1999,

Land coataining vegetation communities listed as Endangered Ecological Communities under
the Threatened Species Conservation Act 1995 [TSC) and the Environment Pmrecrm» and
Bindivesslty Conservation Act 1999 (EPBCP.

The Far North Coast Regional Ce Flan? lists the followl lon communsties as
enamples of EECs that currently exist on the Far North Coast!

Byrm By Dherrif Graminoid Heath Communlty, Coastal Cypress Pine Forest, Coastal Saltmarsh,
Fi Wetlands in Coastal Fl kalns, Littoral Rolnforest, towdand Ramjorest, Lowland

Railnf on Fk balns, Subiropical Coostal Floodplain Forest, Swomp Oal Floodplain Favest,
Swomp Scherophyll Forest on Coastol Floodplalns, Themeda guassland on Seacliffs and Coastal

Heoalonds, White Gum Yeflow Gum Blokely's Red Gum Woodlend, ond White Gum Maist Forest.
Other vegelatian communitles may be added consistent with these Acts in the fulse,

Key Threatened Species Habitar,

This criterion includes:

+  okl-grewih forests where 1he overstorey of Canopy lrees a4 in the late mature stage of giowth®;

areas of predicted high conservation value for forest fauna assembilages, retugla, endenmic
torest fauna o endemic invertebrates®, and

= habitats for d spiclies of end d 1! that cannal wi o further loss
whee the threatened species of endangered population is present®.

Over-cleared vegatation
camimunities.

Land comprising:

1. ewer-clesred vegetation communities, whe mase than 70% of the edginal (pre 17500 extent
of the native vegetation type has been cleared” and

2. native vegetation in over-cleared Mitchell landscapes?.

The For North Coast Regional G ion Plan lists the following as wples of:
O 1 d veg on the Far North Coast™
= Rainlorests, Wet sclerophyll forests |mrubw and grassy sublor mmw Dt,- M‘Jﬁwh\ﬂl
torests (shiubby and shiub/grass subf 3}, Grassy dhand:
{Themeda australis sod tussack), Heathl . Forested wetlands, F wetlands,
Saline wetlands: and
* On { o Mitchell Land; »

= Byron-Tweed Alluvial Plains, Byron-Tweed Coastal Barders, Clarence-Richmond Alluvial
Plains and Upper Claence Channels and Floodplaing.

Culturally slandicant lands. Areas of euhwally signlficant lands such as Aboriginal objeet sites, Abarginal places of heritage
slanificance, and other slanificant abjects identified by the local Abodiginal ¢ Iy
1 kpedf / 7 Kesth, DA 2006, Ocean Shores to Desert Dunes the Nathw
umemd}wwwm«m Viegetation of Mew South Wales and the ACT, Depanment

(Y}

bt/ fwsres prvirarment. nve gevsal
L Iolal 7

of Emrviranment and Chimate Change, Hurstife.

Mischell, PB 7002, "NSW Ecosystoms Study: Sxchground and

3 Far Norh Coast Regional Conservation Plan, NSW Methodalogy”, report prepaed for National Parks and Wililite

Environment Climate Change and Water, 2010, p24

Servica, Hurztville, NSW and Far Mosth Coast Regionsl Consercation
Plan, NSW Envieonment Cimate Change and Yéater, 2010, p27.

a 4

o 1A Spa R Qe PA/KE et P 0 far Norh Coast Regional Conservation Plan, NSW

5 Scots, D?WI Ky Habitats and Corridors for Forest Emnvanment Chimate Change .lm‘\\hlal, 2010, p26
Fauma: A foe Con won i Morthe 10 Gudeto
mﬂthWﬂ-nWﬁ&mﬂ Paper na. 32,

Natinal Parks and Wiildliie Servce, Sydney, NSW.

6 NSW Office of Envit and Heritage

Mnl-gmlcﬂmull‘uiagn n IISW NEW D-prmmﬂ
aiEmdeonment, Climate Change & Water (2011)

Spoces

Prafiler Database” hitps:/ focwes bionetnus. gov.as
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Table 2: E3 zone Criteria

Critaria Dascription

Riparian and estuarine Land cormprising riparian and estuarine vegetation on walerfront kond, defined under the

vegetation and wetlands. NSWY Water Management Act 2000, or wetland areas other than those mapped as SEFF 14
Coastal Wetlands.
Waterfront land is defined under the NSV Warer Management Act 2000 as the bed of any river,
lake or estuary and any land within 40 metres of the river banks, lake shore or @stuary mean high
water mark

Rare, Endangered and Land cornprising areas of rare, red and vul le forest eo a4 defined by the

Wulnerable Forest Ecosystems. Joint ANZEC/MCFFA National Forest Policy Stotement Implementation sub-committee [JANIS)
(Commonwealth of Australia 1997)".

Natlve vegetation on Mathee vegetation on land with frontage, or adjoining or adjacent to, a beach, eatuary, coastal

coastal foreshores. lake, headland, cliff of rock platiorm.

Having regard to the above, it is aparent that an E2 or E3 zone would
not be possible over the subject land.

Below is an extract from the DoP’s Practice Note PS 09-002 —
Environment Protection Zones which confirms when an E4 zone is
applicable and that “dwelling houses®” are mandatory permitted uses
with consent within the zone. As per PS 09-002, it is submitted that an
E4 zone would also not be appropriate due to the fact that the subject
land does not:

e contain existing low impact residential development
« have any special ecological, scientific or aesthetic values

e i _——— e ————————————————————
Rezoning Submission
Lot 3 DP 525783
23 Compton Drive, East Ballina Page 11
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Altschmest 1 = Addilional zone cormider stions
E4
Environmental Living

Application

This 20na will be ypically apphied to axisting low
impac! residential developmant. This may include
areas alraady zoned for rural rasidential thatl have
speacial conservation valuas. Whera lands have
higher conservation values and fewer inlended
land uses Ihan the E4 zone, an E2 of EJ zone
may be appropriais,

Reglonal coundils should distinguish carafully
belween Iha E4 zone, tha RU4 Rural Small

Holdngs and RS Large Lot Residential zones 1o

menial, agsicultural and rasidy
land capabilties respactively,
Where small haldings undartake agricuitural
production such as vilicuure or cropping such as
growing benies, the RU4 zone should be considered.
If thera are faw snvironmental consideralions,
then R5 may ba the appeopriate zone.

Objectives

The mandalory zone objaclives seek lo provide
for low-impact residential davelopment in areas
with special ecological, scientific or aesthetic
values and lo ensure thal residential devel |

Department of Planning | pracios nole PN 09=002

= had and breakfast accommodation

= building Identification sigrs and business
idenfification signs

= caravan park

= community facllity

= dweling house

= eco-louism®

= emdronmantal facility

* home business, home induslry and home-
basad child care

= information and education facility

= kiosk

* fecreation area

= sacondary dweliings, e.g. altached to the
princkpal dwelling

= {owist and visitor accommodation.

Additional uses thal are generally unsuilable in the

zane inclade:

=  business premises

= office pramises

= residenlial accommodation (olher than

does nal have an adverse affect on thosa values.

Any additional objectives should reflect local
characlerislics and nat duplicale the malters
covered in tha core objectives.

Uses

Mandatory vees

The zone permits dwelling houses (with consent)
and homa occupations (withoul consent).

In accordance with the direclion for this zone,

coundls mus! penmilt environmental protection works
without

and roads with or
Additional uses
Councils can spacifically lisl additional uses 1o be
parmilted in the 2one at llems 2 and 3. The
direction for this zone allows home industries 1o
be permitied i desired {they waould otherwise be
prohibited undar tha tarm industrias).

Care should be laken to select uses thal are in
keeping with the spacial conservalion values of
the land and complemenl low impaci residential

consent in the zone.

dwelling houses and secondary dweldings)
= ratail premises
= rural industry

= siorage premises.
Other considerations

Where environmental capabilitas are the primary
concern on land thal may be zoned RS Large Lol
Residenlial. RU4 Rural Small Holdinge or E4
Environmental Living, preference should be given
10 the E4 zona.

* e drait ition of il means

development. Additional uses thal may be suitabl
{as permitlad wih consan), dapanding on
location, include, but are not imied to:

based fouriem il wilh & primary focus on the
ducation, ierpred ral ding and
Bpgreciation of he natural emwirorment thal is managed 1o be
ecologically sustainable.

9/10
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4 Rezoning Proposal

It is requested that as part of the integration of the 7(d)/7(d1) zones into the
BLEP 2012, that Council apply an R2 — Low Density Residential Zone to the
subject land, with the following justification being provided for such:

e As per the final recommendations from the Department'’s report for the
Northern Council's E Zone Review, the application of an E2 or E3 zone
would NOT be possible as the subject land does NOT satisfy the E2
and E3 zone criteria in Tables 1 and 2 respectively.

s As per the final recommendations from the Department’s report for the
Northern Council's E Zone Review, the application of an E4 zone would
NOT be appropriate as the subject land does NOT comply with the
applicability provisions contained in the Department of Planning's
Practice Note PN 09-002 for the E4 — Environmental Living Zone

e The location and characteristics of the subject land and the
adjacent/adjoining land uses are such that would NOT be appropriate
for the application of the following zones:

o RU1 - Primary Production
o RUZ - Rural Landscape

o B1 - Neighbourhood Centre
B2 - Local Centre

B3 — Commercial Core

B4 — Mixed Use

B5 — Business Development

o]

B6 — Enterprise Corridor
IN1 — General Industrial
SP2 — Infrastructure

RE1 — Public Recreation
RE2 — Private Recreation

E1 — National Parks and Nature Reserves

0O 0 0 0o 0o 0O 0O 0O 0o O

W1 — Natural Waterways
o W2 - Recreational Waterways

« Having regard to the above and the zones contained in the “standard
instrument” it is submitted that, effectively by default, that the most
appropriate zone is a residential zone, and in particular the R2 — Low
Density Residential Zone.

Rezoning Submission
Lot 3 DP 525783
23 Compton Drive, East Ballina Page 13
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s The use of the land for residential purposes (dwelling house) is such
that would have significantly lesser/reduced impacts on the natural and
man-made environment than the existing approved restaurant (and the
yet to be completed alterations/additions approved under DA
2013/211).

e The use of the subject land for residential purposes would be more
compatible with the existing adjacent/adjoining residential uses
(dwelling houses and residential flat buildings) than that of a restaurant,
particularly from an amenity and land use conflict perspective.

o [f the land was rezoned for residential purposes, there is scope for the
existing consents over the land to be surrendered, contingent upon
consent being granted for residential development thereon.

Having regard to the above, it is respectfully submitted that an R2 — Low
Density Residential Zone is appropriate for the subject land and that Council
duly apply such zone during the 7(d)/7(d1) rezoning process.

-—— - - - ==
Rezoning Submission
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5 Scope of Engagement

This submission has been prepared by Ardill Payne & Partners (APP) on
behalf of Sharon Barrie and Kristian Moon in respect of Lot 3 DP 525783, No.

23 Compton Drive, East Ballina.

This report has been prepared from the information provided to us and from
other information obtained as a result of enquiries made by us. APP accepts
no responsibility for any loss or damage suffered howsoever arising to any
person or corporation who may use or rely on this document for a purpose

other than that described above.

No part of this report may be reproduced, stored or transmitted in any form

without the prior consent of APP.

APP declares that it does not have, nor expects to have, a beneficial interest

in the subject project.

To avoid this advice being used inappropriately it is recommended that you
consult with APP before conveying the information to another who may not
fully understand the objectives of the report. This report is meant only for the

subject site/project and should not be applied to any other.

Rezoning Submission
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6 Appendices

Appendix A Aerial photograph of subject and adjoining land

Appendix B Copy of Certificate of Title and 2006 survey plan

showing boundaries and improvements (as at
29.11.2006)

——————————
Rezoning Submission
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APPENDIX A

Appendix A
Aerial photograph of subject

and adjoining land

Rezoning Submission
Lot 3 DP 525783
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DP,3819D

Disclaimer: This report has been generated by various sources and is provided for information purposes only. Land and Property Information (LPI), a division of the Department of Finance and Services does not warrant or represent that the

information is free from errors or omission, or that it is exhaustive, LPI gives no warranty in relation to the information, especially material supplied by third parties. LPI accepts no liability for loss, damage. or costs that you may incur relating to
any use or reliance upon the information in this report.
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APPENDIX B

Appendix B

Copy of Certificate of Title
and 2006 survey plan
showing boundaries and
improvements (as at
29.11.2006)

Rezoning Submigsion
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Planning Proposal 1//012 — 23 Compton Drive, East Ballina

4
ballina

shire council
40 cherry street « po box 450 « ballina nsw 2478

t 02 6686 4444 « 02 6686 7035 « e council@ballina nsw.gov.au

ballina.nsw.gov.au

DISCLAIMER © NSW Spatial Services 2017. Although all care is taken in the preparation of plans
within this document and its attachments, Ballina Shire Council accepts no responsibility for any
misprints, errors, omissions or inaccuracies. The infarmation contained within each plan is for pictorial
representation only. Do not scale. Accurate measurements should be undertaken by survey.
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Planning Proposal 1//012 — 23 Compton Drive, East Ballina
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Planning Proposal 1//012 — 23 Compton Drive, East Ballina

1. Introduction

1.1 Summary of Planning Proposal

This planning proposal primarily proposes the rezoning of part of Lot 3 DP 525783 (Lot 3),
No. 23 Compton Drive, East Ballina to apply an R2 Low Density Residential zone (R2). A
minimum lot size requirement of 600m? is also proposed to apply to the R2 zoned area. Lot
3 has an area of 537.5m’ and a frontage of approximately 21m to Compton Drive.

Also incorporated within the planning proposal is the adjacent Council owned land known as
Lot 1 DP 781542 which adjoins Lot 3 along its western boundary. The proponent has
advised that the landowners are liaising with Council's Commercial Services Group
regarding a proposition for Council to consider the sale of all or part of the adjoining Lot 1
contingent upon Lot 1 also being zoned for residential purposes.

Lot 1 has an area of 158m?. The application of an R2 Low Density Residential Zone and
600m? minimum lot size is proposed for Lot 1.

Lot 1 is included in this planning proposal subject to further investigation and reporting,
particularly in relation to the encroachment of the Coogee Street stairs located in the
southwestern corner of Lot 1. There is a prior resolution of the Council to excise the stairs
from Lot 1 prior to any future leasing or disposal of Lot 1 to ensure the stairs remain in public
ownership and accessible to the community.

This planning proposal will be amended prior to public exhibition to clarify if all or part of Lot
1 is to be rezoned, subject to the proposed disposal of the land being reported to Council
under separate cover.

The location of the land is shown in Map 1 contained within Appendix 3.
1.2 Background

Lot 3 is mapped as “Deferred Matter” under the BLEP 2012 and is currently subject to the
provisions of the Ballina Local Environmental Plan 1987 (BLEP 1987), being zoned part 2(a)
Living Area and part 7(d) Environmental Protection (Scenic/ Escarpment). Lot 3 does not
have a dwelling entitlement in accordance with Clause 12(3) of the BLEP 1987 and is
subject to a 40 hectare minimum lot size for subdivision standard. Lot 1 is also subject to
the 7(d) Environmental Protection (Scenic/ Escarpment) zone under the BLEP 1987.

Existing improvements on Lot 3 comprise a single storey building which is currently vacant
and has previously been used as a restaurant/ café. There is an active deferred
commencement consent for alterations and additions to the building which will lapse in
October 2018 unless works are physically commenced. Part of the existing building and
other associated improvements encroach onto Lot 1 and the Compton Drive road reserve.

A request to rezone the subject land was previously submitted to Council in November 2016
and was considered as part of the draft planning proposal for Stage 2 of Council's deferred
matters integration program at the March 2017 Ordinary Meeting. At this meeting Council
resolved to delay consideration of the planning proposal until after a Councillor briefing on
the matter which was subsequently held on 6 April 2017.

The planning proposal for Stage 2, incorporating the rezoning request for No. 23 Compton
Drive, East Ballina, was reported to the Council at its Ordinary Meeting held on 27 April
2017. At this meeting the Council resolved to retain all deferred areas that are the subject of
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Planning Proposal 1//012 — 23 Compton Drive, East Ballina

an environmental protection zone under the BLEP 1987 as deferred areas, having the effect
that the BLEP 1987 will continue to apply.

As a result of the above resolution of the Council, the land owners have decided to make a
formal site specific LEP amendment request. This planning proposal has been prepared in
response to the LEP amendment request submitted by Ardill Payne & Partners on 4
December 2017 on behalf of the registered land owners Ms Sharon Barrie and Mr Kristian
Moon. A copy of the amendment request is available under separate cover.

1.3 Land to Which the Planning Proposal Applies
This planning proposal primarily relates to part of Lot 3 DP 525783, No. 23 Compton Drive,

East Ballina and Lot 1 DP 781542, also known as 23 Compton Drive, East Ballina as shown
on the Site Identification Map contained within Appendix 3.

1.4 Council Resolutions

To be completed following Council decision to initiate the amendment.

1.5 Gateway Determination

To be completed following the Gateway determination.
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2. Objectives & Intended Outcomes

The objective of this planning proposal is to apply a low density residential zone and a
600m? minimum lot size requirement to all or part of Lot 1 DP 781542 and to part of Lot 3 DP
525783. The intended outcome of this planning proposal is to enable the use of the land for
residential purposes.

3. Explanation of Provisions

31 The Proposal

This planning proposal seeks to rezone part of Lot 1 and Lot 3 to apply the R2 Low Density
Residential zone under the Ballina LEP 2012. The residual land on Lot 3 will remain subject
to the provisions of the Ballina LEP 1987, being zoned part 2(a) Living Area and part 7(d)
Environmental Protection (Scenic/ Escarpment). The extent of the existing and proposed
zoning is shown on the land zoning maps contained in Appendix 3 and in Figure 1.

The proposed residential zone boundary on Lot 3 is indicative only and is subject to further
information being submitted by the proponent post-Gateway determination, including a
survey plan and ecological and bushfire assessments.

Existing Zoning Legend Proposed Zoning (approximate)
Ballina LEP 1987 Ballina LEP 2012

BLEP 2012
R2

]
NES

1987 LEP
As Amended

2(a)
Tig)

Figure 1: Existing and proposed zoning

The site has access to existing services including water, sewer, electricity and
telecommunication facilities.

To facilitate a viable building envelope on the site a reduced front setback will be considered
having regard for the constraints of the land, particularly in respect of bushfire and
geotechnical issues. If a reduced front setback is determined to be suitable, this will be
implemented by way of amendment to the Ballina Shire Development Control Plan 2012,
contingent upon the provision of further information to be provided post-Gateway
determination.

The proposal seeks to alter the minimum lot size from 40 hectares to 600m? for the land that
is ultimately subject to an R2 zone. This is consistent with the applicable minimum lot size
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for the adjoining residential lots to the north. The existing and proposed lot size maps are
provided in Appendix 3 and shown in Figure 2.

Existing Minimum Lot Size Legend Proposed Minimum Lot Size
Ballina LEP 1987 Ballina LEP 2012

BLEP 2012

] wewn

L7 40na

3.2 Environmental Assessments

Figure 2: Existing and proposed lot size

The proponent has not at this stage submitted comprehensive information required to justify
the outcomes sought by the planning proposal.
required to be prepared and submitted by the proponent following Gateway determination.

It is proposed that this information be

It is expected that the following technical information will be required, at a minimum, to
support the finalisation of the planning proposal:

. & & °

Geotechnical assessment including assessment of land slip hazards;
Bushfire assessment;

Ecological values;

Land contamination; and

Revised survey plan.
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4.

4.1
Q1

Q2

4.2
Q3

Q4

Planning Proposal 1//012 — 23 Compton Drive, East Ballina

Justification

Section A — Need for the Planning Proposal
Is the planning proposal a result of any strategic study or report?

No, the planning proposal is not the result of any specific strategic study or report.
This proposal is a site specific landholder generated request for rezoning of the
subject land.

Is the planning proposal the best means of achieving the objectives or
intended outcomes, or is there a better way?

Yes. A planning proposal is an appropriate method to rezone the site as proposed.
Section B — Relationship to Strategic Planning Framework

Is the planning proposal consistent with the objectives and actions of the
applicable regional, sub-regional or district plan or strategy (including any
exhibited draft plans or strategies)?

The proposal is considered to be consistent with the North Coast Regional Plan 2036
particularly in relation to the following directions:

Direction 1: Deliver environmentally sustainable growth — The site is located within an
identified Urban Growth Area. The proposal for infill residential development within
an existing serviced residential neighbourhood provides for low impact sustainable
grawth.

Direction 15. Develop healthy, safe, socially engaged and well-connected
communities — The proposal will provide for residential development in close
praoximity to walking and cycling tracks which supports active living principles.

Is the planning proposal consistent with a council’s local strategy or other
local strategic plan?

Ballina Shire Council Community Strategic Plan 2017-2027

The planning proposal is considered to be generally consistent with the elements and
specified outcomes of Council’'s Community Strategic Plan 2017-2027 as indicated in
the table below:

Element and Reference Outcomes Benefits

PE3 Prosperous Economy Improve liveability in the shire

PE3.1 Support residential development Lower cost of living
that delivers services close to home

PE3.2 Facilitate and provide affordable More affordable housing
infrastructure

HE3 Healthy Environment Our built environment blends
with the natural environment

HE3 1 Develop and implement plans that More people are satisfied with
balance the built environment with our management of
the natural environment development
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Ballina Shire Growth Management Strategy 2012 (BSGMS)

The Ballina Shire Growth Management Strategy (BSGMS) provides the strategic
planning context for urban development in Ballina Shire. The BSGMS identifies the

following key issue of relevance to this planning proposal:

e Limited opportunities for outward expansion. Future development will occur
mainly through infill development. Such development will need to be balanced

with the generally low scale and coastal character of the locality.

The subject land is situated within an established residential area that is
characterised by a mix of residential uses, open space/ parks, stands of bushland
vegetation and Shaws Bay. The proposed rezoning of the land is considered to be
generally consistent with the locality objectives for East Ballina contained within the

BSGMS.

Ballina Local Environmental Plan 2012 (BLEP 2012) and BLEF 1987

The subject land is mapped as “DM - Deferred Matter” under the BLEP 2012 and is
therefore subject to the provisions of the BLEP 1987. The land is currently zoned
part 2(a) Living Area and part 7(d) Environmental Protection (Scenic/ Escarpment)

under the BLEP 1987.

The proposal seeks to apply the R2 Low Density Residential Zone under the BLEP
2012 to part of the land that is currently zoned 7(d). The proposal is considered to be

consistent with the objectives of the R2 zone which are:

e To provide for the housing needs of the community within a low density

residential environment.

* To enable other land uses that provide facilities or services to meet the day to

day needs of residents.

* To provide for development that is compatible with the character and amenity of

the surrounding neighbourhood.

e To provide for development that meets the social and cultural needs of the

community.

*« To encourage development that achieves the efficient use of resources such as

energy and water.

Qb5 Is the planning proposal consistent with applicable State Environmental

Planning Policies?

The proposal is considered to be consistent with applicable State Environmental

Planning Policies (SEPPs).

Qé Is the planning proposal consistent with applicable Ministerial Directions (s.117

directions)?

The proposal is consistent with the relevant Section 117 Directions. A Section 117

Direction checklist for the planning proposal is provided at Appendix 2.
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4.3  Section C - Environmental, Social and Economic Impact

Q7 Is there any likelihood that critical habitat or threatened species, population or
ecological communities, or their habitats, will be adversely affected as a result

of the proposal?

The proponent has not yet examined the ecological significance of the subject site.
Preliminary information provided by Biolink ecological consultants to Council in
relation to the deferred matter area indicates the presence of a substantive area of
littoral rainforest that is not presently mapped under State Environmental Planning
Policy No. 26 Littoral Rainforests (SEPP 26) located on part of both Lot 1 and Lot 3
and on other land within this vicinity (note: more detailed assessment is required to

determine the presence of littoral rainforest on Lot 1 and its extent).

The information provided by Biolink to date advises that the vegetation communities
conform to the Littoral Rainforest endangered ecological community (EEC) and the
critically endangered Littoral Rainforest and Coastal Vine Thickets community as
listed under state and federal legislation. Three threatened plant species have also

been recorded in this area.

In the event of a positive Gateway determination enabling the planning proposal to
proceed, the proponent will be requested to provide an ecological report and further
assessment on the ecological values of the site. This will assist in determining the
suitability of the land for residential development and the ultimate extent of an R2

zone over the land.

Q8 Are there any other likely environmental effects as a result of the planning

proposal and how are they proposed to be managed?

The subject land is mapped as being bushfire prone land. Following a Gateway
determination enabling the proposal to proceed, the planning proposal will be

forwarded to the NSW Rural Fire Service for consultation.

The land is also subject to significant geotechnical constraints as both Lots 1 and 3
are situated within an area identified as having a medium to high risk of instability.
Located behind the existing building on Lot 3 is a 2 metre high gravity retaining wall
that supports a steep slope of the original hillside. Further investigation will be

required to assess the slope stability of the land.

Q9 Has the planning proposal adequately addressed any social and economic

effects?

The potential for adverse social impact is considered to be limited given the infill
nature of the proposed LEP amendment request. The use of the land for residential
purposes will be compatible with the existing adjacent residential uses, particularly

from an amenity and land use conflict perspective.

The social and economic outcomes resulting from the proposed rezoning are

considered to be positive.
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4.4 Section D - State and Commonwealth Interests

Q10 Is there adequate public infrastructure for the planning proposal?
Infrastructure available to service the site and future residential development
comprises the following:
e Electricity
o \Water
« Sewer
 Telephone
e Sealed roadway

Q11 What are the views of state and Commonwealth public authorities consulted in
accordance with the Gateway determination?
Consultation is proposed to be undertaken with relevant agencies as required by the
Gateway determination during the public exhibition stage of the planning proposal.
At this stage consultation is proposed to be undertaken with the NSW Rural Fire
Service and the Office of Environment and Heritage.
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5. Mapping

The following maps have been prepared to support this planning proposal and are contained
in Appendix 3:

¢ Map 1 - Site Plan (Aerial);

¢ Map 2 — Current Land Zoning Map Ballina LEP 1987;

s Map 3 - Proposed Land Zoning Map Ballina LEP 2012;
e Map 4 - Current Lot Size Map Ballina LEP 2012; and

¢ Map 5 - Proposed Lot Size Map Ballina LEP 2012.

Maps will be amended as the planning proposal progresses in response to a revised survey
plan and detailed site assessment reports.

6. Community Consultation

This proposal will be exhibited in accordance with the Gateway determination and the terms
of the Environmental Flanning and Assessment Act 1979,

/. Timeline

The proposed timeline for completion of the planning proposal is as follows:

Plan Making Step Estimated Completion
(Before)
Gateway Determination February 2018
Government Agency Consultation March 2018
Public Exhibition Period May 2018
Public Hearing MN/A
Submissions Assessment July 2018
RPA Assessment of Planning Proposal and Exhibition Outcomes July 2018
Submission of Endorsed LEP to DP&E for Finalisation August 2018
RPA Decision to Make the LEP Amendment (if delegated) N/AF
Forwarding of LEP Amendment to DP&I for Notification (if delegated) N/AY

* Council is not proposing to exercise plan finalisation functions under delegation.
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8. Appendices
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Appendix 1 — Gateway Determination

A copy of the Gateway determination will be included here.
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Appendix 2 — Section 117 Direction Checklist

Section 117 Direction Checklist
Planning Proposal — 23 Compton Drive, East Ballina

Direction No.

Compliance of Planning Proposal

1. Employment and Resources

1.1 Business and Industrial Zones

Does not apply to planning proposal

1.2 Rural Zones

Does not apply to planning proposal

1.3 Mining, Petroleum Production
and Extractive Industries

Does not apply to planning proposal

1 4 Oyster Agquaculture

Does not apply to planning proposal

1.5 Rural Land

Does not apply to planning proposal

2. Environment and Heritage

2 1 Environment Protection Zones

Justifiably Inconsistent.

The planning proposal involves the development of land identified as being of
environmental significance. The land is presently subject to the 7(d) Environmental
Protection (Scenic/ Escarpment) zone under the Ballina LEP 1987

Preliminary information available to Council indicates part of both Lots 1 and 3
contain littoral rainforest (not presently mapped under SEPP 26) which conforms to
the Littoral Rainforest EEC and the critically endangered Littoral Rainforest and
Coastal Vine Thickets community

The land proposed for rezoning in Lot 1 contains an existing concrete pad. The
extent of littoral rainforest on this land is yet to be determined. However, it is not
proposed that any area of littoral rainforest on Lot 1 will be zoned for urban
purposes.

The land proposed to be rezoned within Lot 3 contains an existing building and is
clear of vegetation. It is not proposed that any area of littoral rainforest on Lot 3 will
be zoned for urban purposes.

2.2 Coastal Protection

Consistent.
The subject lot is located within the coastal zone.

Clause 5.5 Development within the coastal zone contained within Ballina LEP 2012

is applicable to development proposed within the coastal zone. Clause 5.5 includes

provisions that give effect to and are consistent with:

(a) the NSW Coastal Policy: A Sustainable Future for the New South Wales Coast
1997, and

(b) the Coastal Design Guidelines 2003, and

(c) the manual relating to the management of the coastline for the purposes of
section 733 of the Local Government Act 1993 (the NSW Coastline Management
Manual 1990).

2.3 Heritage Conservation

Consistent.

The planning proposal does not involve the development of land on which a hentage
item is located, within a heritage conservation area or within the vicinity of a hentage
item or conservation area.

2 4 Recreation Vehicle Areas

Consistent

The planning proposal does not involve the development of land for the purpose of a
recreation vehicle area.

2.5 Application of E2 and E3
Zones and Environmental
Overlays in Far North Coast LEPs

Consistent.

The planning proposal does not propose to introduce or alter an E2 Environmental
Conservation or E3 Environmental Management zone.

3. Housing, Infrastructure and Urban Development
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Section 117 Direction Checklist
Planning Proposal — 23 Compton Drive, East Ballina

Direction No.

Compliance of Planning Proposal

3.1 Residential Zones

Consistent.

This proposal involves the rezoning of all or part of Lot 1 and part of Lot 3 from 7(d)
Environmental Protection (Scenic/ Escarpment) under BLEP 1987 to R2 Low
Density Residential zone under BLEP 2012, The proposed rezoning will provide for
infill residential development which can be adequately serviced by existing
infrastructure and services. The proposed rezoning will not result in any matenal
loss or gain to any existing zoned residential areas

3.2 Caravan Parks and
Manufactured Home Estates

Consistent.

This proposal will not result in any reduction in the existing availability of land for
caravan parks or manufactured home estates

3.3 Home Occupations

Consistent.

The proposal will not affect any existing permissibility or exemptions for home
occupations.

3.4 Integrating Land Use and
Transport

Consistent.

This proposal will not result in any negative impacts on accessibility or transport
movements.

3.5 Development Near Licensed
Aerodromes

Does not apply to planning proposal.

3.6 Shooting Ranges

Does not apply to planning proposal.

4. Hazard and Risk

4.1 Acid Sulfate Soils

Consistent.

The subject land is mapped as being Class 5 acid sulfate soils. The Ballina LEP
2012 includes an existing provision (Clause 7.1) that addresses development on
land that has the potential for acid sulfate soils.

4.2 Mine Subsidence and
Unstable Land

Does not apply to planning proposal.

4.3 Flood Prone Land

Does not apply to planning proposal.

4 4 Planning for Bushfire
Protection

Justifiably Inconsistent.
The subject land is mapped as bush fire prone land

Consultation will be undertaken with the NSW Rural Fire Service post Gateway
determination.

5. Regional Planning

5.1 Implementation of Regional
Strategies

Revoked.

5.2 Sydney Drinking Water
Catchments

Does not apply to Ballina Shire.

5.3 Farmland of State and
Regional Significance on the
NSW Far North Coast

Does not apply to planning proposal.

5.4 Commercial and Retail
Development along the Pacific
Highway, North Coast

Does not apply to planning proposal.

5.5 Development in the vicinity of
Ellalong Paxton and Millfield
(Cessnock LGA).

Revoked.
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Section 117 Direction Checklist
Planning Proposal — 23 Compton Drive, East Ballina

Direction No.

Compliance of Planning Proposal

5.6 Sydney to Canberra Corridor Revoked.
(Revoked 10 July 2008. See

amended Direction 5.1

5.7 Central Coast (Revoked 10 Revoked.

July 2008. See amended
Direction 5.1)

5.8 Second Sydney Airport:
Badgerys Creek

Does not apply to Ballina Shire.

5.9 North West Rail Link Corridor
Strategy

Does not apply to Ballina Shire.

510 Implementation of Regional
Plans

Consistent

The planning proposal is considered to be consistent with the North Coast Regional
Plan 2036 as the subject land is located within a designated Urban Growth Area.

6. Local Plan Making

6.1 Approval and Referral
Requirements

Consistent.

The planning proposal does not introduce any new concurrence or consultation
provisions or any additional designated development types.

6.2 Reserving Land for Public
Purposes

Consistent.

The planning proposal does not create, alter or reduce existing zonings or
reservations of land reserved for public purposes

6.3 Site Specific Provisions

Consistent.

The planning proposal does not relate to a specific development proposal to be
carried out nor does it contain or refer to drawings that show details of the
development proposal.

7. Metropolitan Planning

7.1 Implementation of the
Metropolitan Strategy

Does not apply to Ballina Shire.

7 2 Implementation of Greater
Macarthur Land Release
Investigation

Does not apply to Ballina Shire

7.3 Parramatta Road Corridor
Urban Transformation Strategy

Does not apply to Ballina Shire.

7.4 Implementation of North West
Priority Growth Area Land Use
and Infrastructure Implementation
Plan

Does not apply to Ballina Shire.

7.5 Implementation of Greater
Parramatta Priority Growth Area
Interim Land Use and
Infrastructure Implementation
Plan

Does not apply to Ballina Shire.

7.6 Implementation of Wilton
Priority Growth Area Interim Land
Use and Infrastructure
Implementation Plan

Does not apply to Ballina Shire.
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Appendix 3 — Maps

Map 1 — Site Plan (Aerial)
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Map 2 — Current Land Zoning Map (Ballina LEP 1987 and Ballina LEP 2012)
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Map 3 — Proposed Land Zoning Map Ballina LEP 2012
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Map 4 — Current Lot Size Map Ballina LEP 2012
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Map 5 — Proposed Lot Size Map Ballina LEP 2012
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Appendix 4 — Proponent’s Planning Proposal
Submission

Provided under separate cover.
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Appendix 5 — Council Resolutions

A copy of the Council resolutions will be included here.

24

Ballina Shire Council Ordinary Meeting Attachments
25/01/18 Page 55 of 209



