
 

 

 
 
 

Notice of Commercial Services Committee Meeting 
 

 
A Commercial Services Committee Meeting will be held in the Ballina Shire Council 
Chambers, 40 Cherry Street, Ballina on Thursday 21 June 2018 commencing at 4.00 pm. 

 
 
Business 
 
1. Apologies 
2. Declarations of Interest 
3. Deputations  
4. Committee Reports 
 
 

 
Paul Hickey 
General Manager 
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4. Committee Reports 

4.1 Licence Agreement - Communications Tower - East Ballina 
 
Delivery Program Commercial Services 

Objective To determine if Council wishes to grant a licence to 
the NSW Telco Authority for a radio network tower 
and infrastructure at Suvla Street East Ballina Water 
Reservoir Site 

      
 

Background 

The State of New South Wales (Minister for Police) executed a licence 
agreement in July 2013 for five years at Lot 1 DP 632176, Suvla Street East 
Ballina for a communications tower and infrastructure. The licence area is 
7.5m2 (see Attachment 1 and 2). 
 
The NSW Telco Authority intend to take over ownership of the tower and 
infrastructure on the site and wish to enter into a new licence agreement with 
Council. Details on NSW Telco Authority are outlined in attachment three. 
 
Key Issues 

• Provision of services by NSW Telco Authority 
 
Information 

Council negotiated a licence agreement with the State of New South Wales 
(Minister for Police) in July 2013 for a licence area of 7.5m2. The licence area 
incorporates a communications tower and radio hut. The details of the licence 
agreement are as such: 
 
Commencement Date: 1 July 2013 
Termination Date: 30 June 2018 
Term: Five (5) years 
Commencing Rent: $3,200 p.a. + GST 
Rent Reviews: 3% increase annually 
Current Rent: $3,709.68 p.a. + GST 
 
The licence agreement is due to expire at the end of June 2018 and at this 
stage it is anticipated that the holdover provisions of the licence agreement 
will be enacted until such time as a new licence agreement can be reached. 
 
The NSW Telco Authority has requested the licence agreement be taken out 
in their name as they have taken over ownership of the tower and 
infrastructure. 
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The offer put forward for the licence agreement by the NSW Telco Authority is: 
 
Term: Five (5) years 
Option Period: Three (3) x Five (5) year options 
Commencing Rent: $4,000 p.a. + GST 
Rent Reviews: 2.5% increase annually 
 
The rental offered by the NSW Telco Authority is slightly higher than the 
current rent paid. 
 
Council has a number of telecommunication towers at the East Ballina Water 
Reservoir Site including Telstra, Optus and Axicom. The rentals received from 
these individual operators ranges from $27,000 to $38,000 p.a. + GST, which 
is well above the figures for the existing licence. 
 
The NSW Telco Authority has provided supporting documentation in regards 
to their proposed licence agreement (Attachment 4). 
 
Legal / Resource / Financial Implications 

The water reservoir site is classified operational land and as such Council is 
able to deal with these matters. 
 
Consultation 

Council has been in consultation with the NSW Telco Authority regarding the 
proposed licence agreement. 
 
Options 

1. Council can accept the proposed offer from NSW Telco Authority for a 5 
+ 3 x 5 year licence agreement at a rental of $4,000 p.a. + GST and rent 
review of 2.5% annually at Lot 1 DP 632176 (7.5m2 site area). 
 
This option is not recommended as it does not provide Council with a 
resource recovery amount based on the staff time involved in 
administering the licence agreement. 
 

2. Council advise the NSW Telco Authority that a proposed commencing 
rent of $6,000 p.a. + GST with a rent review of 3% annually for a term of 
5 + 3 x 5 year licence agreement is considered reasonable at Lot 1 DP 
632176 (7.5m2 site area). 
 
This option is recommended as it assists Council in recovering costs for 
administering the licence agreement over the term of the agreement. 
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RECOMMENDATIONS 

1. That Council advise the NSW Telco Authority that a proposed 
commencing rent of $6,000 p.a. + GST with a rent review of 3% annually 
for a term of 5 + 3 x 5 year licence agreement is considered reasonable at 
Lot 1 DP 632176 (7.5m2 site area). 
 

2. If agreed, Council authorises the General Manager to sign the licence 
agreement and attach the Council seal. 

 
 

Attachment(s) 

1. Locality Plan 
2. Site/Layout Plans 
3. NSW Telco Authority - Critical Communications Enhancement Program 
4. NSW Telco Authority - Letter of Offer  
 



4.1 Licence Agreement - Communications Tower - East Ballina 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
21/06/18 Page 5 of 29 

 



4.1 Licence Agreement - Communications Tower - East Ballina 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
21/06/18 Page 6 of 29 

 



4.1 Licence Agreement - Communications Tower - East Ballina 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
21/06/18 Page 7 of 29 

 

 



4.1 Licence Agreement - Communications Tower - East Ballina 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
21/06/18 Page 8 of 29 

 



4.1 Licence Agreement - Communications Tower - East Ballina 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
21/06/18 Page 9 of 29 

 

 



4.1 Licence Agreement - Communications Tower - East Ballina 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
21/06/18 Page 10 of 29 

 

 



4.1 Licence Agreement - Communications Tower - East Ballina 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
21/06/18 Page 11 of 29 

 

 



4.1 Licence Agreement - Communications Tower - East Ballina 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
21/06/18 Page 12 of 29 

 



4.1 Licence Agreement - Communications Tower - East Ballina 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
21/06/18 Page 13 of 29 

 

 



4.1 Licence Agreement - Communications Tower - East Ballina 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
21/06/18 Page 14 of 29 

 

 
 



4.2 Ballina - Byron Gateway Airport - Long Term Financial Plan 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
21/06/18 Page 15 of 29 

4.2 Ballina - Byron Gateway Airport - Long Term Financial Plan 
 
Delivery Program Commercial Services 

Objective To update the long term financial plan for the airport. 

      
 

Background 

The purpose of this report is to update the long term financial plan (LTFP) for 
the Ballina Byron Gateway Airport (BBGA) following the signing of new 
agreements with the major carriers.  
 
The agreements have been the subject of confidential reports to Council in 
recent months.  
 
The signing of the agreements has resulted in a significant improvement to the 
financial forecasts for the BBGA, which in turn has allowed planned capital 
works to be brought forward. 
 
This report is seeking approval to include the updated LTFP in the 2018/19 to 
2021/22 Delivery Program and Operational Plan, which will be adopted at the 
June 2018 Ordinary Council meeting. 
 
Key Issues 
 
• Improved operating result 
• Variances to forecasts 
 
Information 
 
The last review of the BBGA LTFP was submitted to the March 2018 Finance 
Committee meeting and since that meeting new airline agreements have been 
finalised and Council has completed the March 2018 Quarterly Financial 
Review. 
 
The airline agreements were the subject of confidential reports to the 1 May 
2018 Commercial Services Committee meeting.  
 
It is essential that the details of those agreements remain confidential for 
commercial in confidence reasons, however for the purposes of financial 
planning Council does need to adjust the BBGA LTFP to reflect the additional 
revenues being generated from those agreements. 
 
This has resulted in a number of changes to the forecast operating results and 
the attachments to this report represent the latest figures. 
 
Major changes from the information previously reported to the March 2018 
Finance Committee meeting are highlighted in yellow as per the attachments. 
 
The attachments include the following information: 
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• Pages One and Two – Outlines the actual and estimated operating results 
for the period from 2002/03 to 2027/28 (some years between 2002/03 and 
2013/14 are hidden to allow the information to fit on the A3 pages) 
 

• Page Three – Outlines the capital movements for the business relating to 
capital expenditure, sources of funding for that capital expenditure, the 
cash balances for the Airport Reserve and a summary of the loan debt, 
including annual principal and interest repayments.  
 

• Pages Four to Six – Charts summarising key ratios and figures. 
 
The differences in the forecast operating results between the March 2018 
Finance Committee report and this report are outlined in Tables 1 and 2 as 
follows, with Table 1 being the March figures and Table 2 the latest review. 
 

Table 1: March 2018 Forecast Operating Results for 2017/18 to 2021/22 
 

Item 2017/18 
Estimate 
($’000) 

2018/19 
Estimate 
($’000) 

2019/20 
Estimate 
($’000) 

2020/21 
Estimate 
($’000) 

2021/22 
Estimate 
($’000) 

Operating Revenues 6,074 6,192 6,522 6,685 6,852 
Operating Expenses 5,370 5,623 5,800 5,896 5,997 
Operating Surplus / (Deficit) 704 570 722 789 856 
Add Back Depreciation 999 1,030 1,108 1,147 1,187 
Cash Operating Surplus  1,703 1,600 1,830 1,936 2,043 
Capital Movements      
Less: Loan Principal Repaid 1,130 1,189 1,362 1,435 1,444 
Add: Capital Income – Grants 2,400 2,100 0 0 0 
Add: Capital Income – Loans 0 2,400 0 0 0 
Less: Dividend 0 100 100 100 100 
Less: Capital Expenditure 2,493 4,550 552 554 256 
Net Cash Movement 480 261 (184) (153) 243 
Reserve Balance (Deficit) (18) 243 59 (94) 149 
Balance Outstanding Loans 6,364 7,575 6,213 4,778 3,334 

 
Table 2: June 2018 Forecast Operating Results for 2017/18 to 2021/22 

 
Item 2017/18 

Estimate 
($’000) 

2018/19 
Estimate 
($’000) 

2019/20 
Estimate 
($’000) 

2020/21 
Estimate 
($’000) 

2021/22 
Estimate 
($’000) 

Operating Revenues 6,785 6,632 7,075 7,254 7,439 
Operating Expenses 5,295 5,608 5,876 5,941 6,041 
Operating Surplus / (Deficit) 1,489 1,025 1,199 1,313 1,398 
Add Back Depreciation 999 1,030 1,142 1,181 1,220 
Cash Operating Surplus  2,488 2,055 2,341 2,494 2,618 
Capital Movements      
Less: Loan Principal Repaid 1,130 1,189 1,362 1,435 1,444 
Add: Capital Income – Grants 500 4,000 0 0 0 
Add: Capital Income – Loans 0 2,400 0 0 0 
Less: Dividend 0 100 100 100 100 
Less: Capital Expenditure 653 7,850 452 354 656 
Net Cash Movement 1,206 (684) 427 605 418 
Reserve Balance (Deficit) 708 24 451 1,057 1,475 
Balance Outstanding Loans 6,364 7,575 6,213 4,778 3,334 

 
Major changes between these two forecasts are: 
 
• Operating Revenues – Revenues are higher based on the new 

agreements, whereas operating expenses remain substantially the same 
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• Operating Surplus – The operating surplus for the airport has improved as 
Council is now receiving additional contributions from the airlines that can 
be matched against capital expenditure 

 
• Capital Income – Grants – The timing of the grant monies for the terminal 

expansion, between 2017/18 and 2018/19 has been amended to reflect 
the timing of the expenditure on that capital project. The total grant amount 
remains the same. 

 
• Capital Expenditure – As per page three of the attachment the timing of 

capital expenditure projects has been amended to reflect the improved 
cash flows.  

 
The major capital expenditure changes from the March 2018 Finance 
Committee report in the attachment are: 
 
a) Car Parking / Solar / Boom Gates – These projects, totalling $1.4m, 

have been included in full for the 2018/19 financial year.  
 
Council indicated its preference to have the solar works completed as 
quickly as possible and the additional operating revenues now allow 
the works to be completed in 2018/19 without the airport reserve going 
into the negative. The budgets have also been increased to include a 
contingency allowance as detailed estimates for these projects have 
not yet been completed. 
 
The boom gates are funded through a loan as the additional operating 
revenues mean that Council can reduce the loan originally proposed of 
$2.4m for the airport terminal back to $1.9m.  
 
Transferring the $500,000 saved to the boom gates project means that 
the total loan borrowings and interest and principal repayments remain 
the same as originally forecast, however the terminal, car parking, 
solar and boom gates projects are all completed in full during 2018/19. 
 
Table 2 also highlights that Council is rapidly reducing the loan 
principal outstanding which means that in future years there is an 
opportunity for Council to consider bringing other capital projects 
forward, funded by new loans. That type of analysis will be subject to 
annual reviews. 
 

b) Terminal Expansion – The timing of this project between 2017/18 and 
2018/19 has been amended as reported to Council in the March 2018 
Quarterly Financial Review. The total budget has not changed. 
 

c) Apron Overlay, Runway Upgrades, Terminal Expansion – Stage 3  – 
The allowances for these projects in future years ( 2024/25, 2025/26 
and 2027/28) have been increased to provide a higher contingency. 
These are very preliminary estimates. 

 
There have also been some relatively minor changes to items such as rental 
revenues and security charges with those changes reflecting either the March 
2018 Quarterly Financial Review changes, or updated forecasts. 
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Legal / Resource / Financial Implications 

As outlined in the information section of this report. 
Options 

The information in this report provides an overview of the latest financial plan 
for the BBGA.  
 
The options are to endorse the inclusion of that information in Council’s 
2018/19 to 2021/22 Delivery Program and Operational Plan or amend the 
information. 
 
The recommendation is to endorse the inclusion of that information as it 
highlights the improved operating results for the BBGA, and ensures that high 
priority capital works are fully funded in 2018/19.  
 
The airline income for 2017/18 is also adjusted as part of this recommendation 
as that figure has not yet been updated in previous reports to Council. 
 

 

RECOMMENDATION 

That Council approves the inclusion of the latest reviewed of Long Term 
Financial Plan for the Ballina – Byron Gateway Airport, as attached to this 
report, in the 2018/19 to 2021/22 Delivery Program and Operational Plan, 
including the increase in landing fees for 2017/18. 

 

Attachment(s) 

1. Airport - Operating Result and Cash Flow Analysis - 2002/03 to 2027/28  
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––  
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4.3 Shellys on the Beach - Lease Update 
 
Delivery Program Commercial Services 

Objective To provide an update on the Shellys on the Beach 
lease. 

      
 

Background 

Land tenure issues including leasing and land acquisition relating to Shellys 
on the Beach Café (now known as “Fishheads@Shellys”) have been 
considered by Council at a number of meetings in recent years.  

A summary of major actions, resolutions and other matters are summarised as 
follows: 

a) In late 2011 M Sims and R Mamone trading as Fishheads @ Byron Pty. 
Ltd. purchased the existing lease from E A Keemink. This lease is a land 
only lease with the tenant owning all building improvements. Council does 
not own or lease the improvements / fixtures (i.e. the building) on the land. 

b) DA 2012/348 for the redevelopment of Shelly Beach Café, as submitted by 
Fishheads Pty. Ltd., was approved by Council at the November 2012 
Ordinary meeting. This approval expanded the footprint of the building. 

c) 26 February 2013 - Council resolved to acquire a portion of Crown land to 
increase the size of the Shelly’s site and extend the lease term for 
Fishheads@Shellys from twelve to twenty years (inclusive of lease options) 
with the final expiry date being 30 June 2033 to allow the tenant more time 
to amortise their establishment costs for the approved café / restaurant. 
 

d) 26 September 2013 – Council resolved to grant 100% rental relief to 
Fishheads@Shellys for a maximum period of six months in recognition of 
the time needed to finalise the acquisition of Crown land needed for the 
reconstruction of the expanded building on the site. To date rental relief 
has not been granted as construction of the new building has not 
commenced. 

 
e) 26 September 2014 – Acquisition by Council of the portion of Crown land 

described as Lot 1 DP 1192961 was published in the NSW Government 
Gazette. Cost of land acquired; $240,000 + GST.  
 
The acquisition of this land was facilitated to allow the proposed 
development of the tenant to be located entirely on Council owned land 
and to allow security of tenure. 

 
f) 1 December 2014 - Council resolved to classify the portion of Crown land 

acquired (Lot 1 DP 1192961) as “operational land” and that the 
classification take effect immediately. 

 
g) Land acquired (Lot 1 DP 1192961) and Council’s existing land holdings 

(Lot 1 DP 1095427) are consolidated into one land holding described as 
Lot 3 DP 1205999 and registered on 27 March 2015. 
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h) 28 May 2015 - Council resolved to vary Fishheads’ current lease by 

changing the description of the leased property from Lot 1 DP 1095427 to 
Lot 3 DP 1205999 and again extend the remaining lease term from fifteen 
to twenty years (i.e. 5+5+5+5 years) with the final expiry date being 30 
June 2035. The initial commencement rental to be $53,500 p.a. + GST. 

 
i) 17 November 2015 – A report was presented to Council in regards to the 

ongoing delays in redevelopment of the site including another request from 
Fishheads that Council pay the cost of relocating a stormwater main that 
runs through the site under the proposed building.  

 
Relocation of the stormwater main is as per Condition 9 of DA 2012/348, 
for the proposed restaurant.  
 
Council resolved to note the contents of this report taking no action in 
regards to relocation of the stormwater main. 

 
j) 1 August 2016 – Mr Mamone addressed a Councillor briefing advising he 

was having problems raising finance for the proposed restaurant to be 
constructed on Shellys on the Beach Site and put forward the following 
proposal: 

 
• that Council fund relocation of the stormwater pipe, sewer rising main, 

and linemarking of the carpark 
• that Council fund construction of the new café 
• that a new rental be negotiated. 

 
Should that proposal be unacceptable, Mr Mamone suggested that Council 
contribute $900,000 towards construction of the proposed restaurant and 
he would take the risk on funding the balance of the project. He also 
requested the rental be renegotiated accordingly. 

 
k) 25 August 2016 – Following on from the Councillor briefing held on 1 

August 2016 a report on Mr Mamone’s proposal was presented to Council. 
The resolution arising from that meeting is a follows:    

 
1. That Council authorises the General Manager to implement the works 

associated with Conditions 9 and 14 of DA 2012/348 as well as 
relocating the sewer rising main that runs through the Shellys on the 
Beach Site.  

 
2. The funds for these works to be allocated from the Property 

Development Reserve, at an estimated cost of $80,000. 
 
3. That Council confirms that it is not supportive of providing any 

financing for the construction of a new building / café on this site. 
 
4. That the General Manager take all necessary actions, as per the 

existing lease, to ensure that the lessee maintains the site in a fair and 
reasonable condition. 

 
The sewer rising main has been relocated. The stormwater main and line 
marking works will be undertaken when, and if, Mr Mamone proceeds with 
his development. 
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l) On 8 May, 2017 Mr Mamone put a revised long term lease proposal to 

Council seeking a thirty year lease with a fifteen year rent free period and 
that he would be responsible for constructing the new building but only be 
responsible for maintaining and repairing it during the rent free period. 
 
This proposal was considered by Council in confidential session at the 
Commercial Services meeting held 14 June, 2017. The recommendations 
made while in Confidential Session were as follows: 
 
1. That Council reaffirms its previous decisions that it will not be providing 

any financing for the reconstruction of a restaurant / café on the 
Shellys on the Beach lease site. 

 
2. That Council confirm its preferred position is for the existing tenant to 

surrender the lease to allow Council to call expressions of interest for 
the lease of the land, which will also allow the existing tenant to submit 
a new offer for the lease of the property. 

 
3. That Council withdraw its previous offer of an extended lease. 

 
4. That Council also obtain an independent valuation for the lease of this 

land. 
 

These recommendations were adopted at the June 2017 Ordinary 
meeting. Points two and three have been implemented. 

 
Following on from a meeting held with Mr Mamone on 27 March, 2018 with 
the Mayor, the General Manager and Council staff, Mr Mamone emailed a 
revised lease proposal on 16 April, 2018.  
 
A confidential report on this revised leasing proposal is included later in this 
agenda.  
 
The report has been listed as confidential to allow Councillors to discuss the 
commercial aspects of this negotiation in confidence.  
 
The confidential report also includes an update on the existing lease with 
Fishheads.  
 
It is a matter for Councillors as to whether they wish to have those discussions 
in open Council or in confidence. 
 
Key Issues 

• Long term lease tenure 
• Rental returns to Council 
• Financial risk 
• Probity 
 
Information 

The confidential report outlines the details of Mr Mamone’s latest revised 
leasing proposal and an update on the current lease. 



4.3 Shellys on the Beach - Lease Update 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
21/06/18 Page 28 of 29 

 
Legal / Resource / Financial Implications 

There are no direct implications from this report which provides an overview of 
the recent history of this leased property. 
 
The tenant continues to pay the existing land lease rental, which is currently 
$49,532.43 p.a. + GST.  
 
Consultation 

Council staff have held various meetings with Mr Mamone over the past 
twelve months and land tenure issues have been reported to Council on 
numerous occasions. 
 
Options 

This report is for noting only. The confidential report later in the agenda deals 
with the commercial aspects of this latest proposal from Mr Mamone. 
 
In considering the confidential report, the comments made in the report of 14 
June, 2017 are reiterated; i.e. it is important for Council to acknowledge, in this 
open Council report, that the tenant acquired the lease from the previous 
tenant, at a commercially agreed price. That price is a matter between those 
two parties and the figure is unknown to Council.  
 
When acquiring a lease the responsibility is on the purchaser to pay an 
appropriate price for their proposed business venture. It should not be the 
responsibility of Council to underwrite any risks associated with a private 
commercial redevelopment.  
 
Council has made a number of concessions to date to assist with supporting 
the re-opening of the café / restaurant (i.e. extending tenure, acquiring 
neighouring land, providing infrastructure that was related to the conditions of 
consent for the development application, allowing six months free rental) and 
all of these concessions have still not resulted in the tenant proceeding with 
their redevelopment. 
 

 

RECOMMENDATION 

That Council notes the contents of this report regarding the status of the 
Shellys on the Beach lease. 
 

 

Attachment(s) 

Nil 
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5. Confidential Session  

In accordance with Section 9 (2A) of the Local Government Act 1993, the 
General Manager is of the opinion that the matters included in the Confidential 
Business Paper, and detailed below are likely to be considered when the 
meeting is closed to the public. 
 
Section 10A(4) of the Local Government Act, 1993 provides that members of 
the public are allowed to make representations to or at a meeting, before any 
part of the meeting is closed to the public, as to whether that part of the 
meeting should be closed. 
 
A brief summary of each of the reports recommended for consideration in 
confidential session follows:  
 
5.1 Shellys on the Beach - Lease Update 
 
Refer to Item 4.3 of this Agenda.  
 
RECOMMENDATION 
 
That Council moves into committee of the whole with the meeting closed to 
the public, to consider the following items in accordance with Section 10A (2) 
of the Local Government Act 1993.  
 

5.1 Shellys on the Beach - Lease Update 
 

Reason for Confidentiality 
 
This report is CONFIDENTIAL in accordance with Section 10A(2)(c) (d) of the 
Local Government Act 1993. which permits the meeting to be closed to the 
public for business relating to the following:- 
 

c) information that would, if disclosed, confer a commercial advantage 
on a person with whom the council is conducting (or proposes to 
conduct) business; and 

d) commercial information of a confidential nature that would, if 
disclosed:  

  
(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret 
 

and in accordance with 10D(2)(c), on balance, the discussion of the matter in 
an open meeting is not considered to be in the public interest as commercial 
leasing matters are to be discussed.  
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