
 

 

 
 
 

Notice of Commercial Services Committee Meeting 
 

 
A Commercial Services Committee Meeting will be held in the Ballina Shire Council 
Chambers, 40 Cherry Street, Ballina on Monday 11 March 2019 commencing at 4.00 pm. 

 
 
Business 
 
1. Apologies 
2. Declarations of Interest 
3. Deputations  
4. Committee Reports 
 
 

 
Paul Hickey 
General Manager 
 
 
 
 
 
 
 
 
 
 
 
 
 
The non-confidential parts of Council’s meetings are broadcast live to the web and are 
recorded for future reference.  Recordings are made available on Council’s website.  In 
accordance with our Code of Meeting Practice, the recording or taking of photos by other 
people during the meeting is not permitted unless permission has been granted from the 
meeting. 
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4. Committee Reports 

4.1 Community Land - Lease to Telstra 
 
Delivery Program Commercial Services 

Objective To assess the response to the public exhibition of the 
proposal to lease Part Lot 11 DP 627149, North Creek 
Road Lennox Head to Telstra for a 
telecommunications tower. 

      
 

Background 

Council was approached by Telstra seeking approval to lease a portion of 
Council land at Lot 11 DP 627149 North Creek Road, Lennox Head. This site 
was identified by Telstra after a lengthy search into a number of alternate sites 
within the vicinity. 
 
A report was presented to Council’s Commercial Services Meeting of 4 
December 2018 whereat it was recommended: 
 
1. “That Council authorizes the General Manager to undertake the relevant 

process for granting a long term commercial lease or licence to Telstra 
over a portion of Lot 11 DP 627149, North Creek Road, Lennox Head. 
This would include undertaking community consultation for the proposed 
lease of community land under Section 47 of the Local Government Act 
1993.  

 
2. At the conclusion of the community consultation process the matter be 

reported back to Council.” 
 
This decision was ratified at Council’s Ordinary Meeting of 13 December 
2018. 
 
This report provides feedback in relation to the community consultation 
process undertaken and update on other matters concerning the proposal. 
 
Key Issues 

• Leasing of community land 
• Community consultation 
• Provision of telecommunication infrastructure 
• Covenant on title 
 
Information 

In accordance with the Local Government Act 1993 a community consultation 
process has been undertaken for the proposal to lease the subject portion of 
community land. This process included advertising in local press, notification 
to adjoining owners and a placement of a sign on the site. 
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The original closing date for submissions was 8 February 2019. This was 
extended to Friday 15 February 2019 due to requests from some members of 
the community. 
 
Twenty eight submissions were received in regards to the proposal.  
 
Of these one submission with three signatories is in support of the proposal 
and the balance is against (see copies of submissions attached). Two 
submissions have been withheld as attachments at the request of the 
submitters. 
 
A number of issues were raised in the submissions against the proposal 
including the fact that there is a restrictive covenant burdening the land, 
concerns with potential damage to Norfolk Island pine trees, potential health 
concerns to residents within close proximity and diminution of property values. 
 
There has been a tower with a navigation beacon on the Site for a number of 
years to warn pilots of the Norfolk Island pine trees.  
 
The most recent monopole was the subject of Development Application 
2013/281for the “erection of a 45 metre high monopole (obstacle light pole) for 
the purposes of establishing being an Obstacle Hazard Beacon for the Ballina 
Byron Gateway Airport and ongoing topping of Norfolk Island Pine trees if (in 
the future) the trees grow to a height exceeding 115 metres AHD”.  
 
Construction of this monopole or tower was agreed to by the beneficiaries of 
the covenant, Robert and Judith Pidcock, on the grounds of public and 
navigational safety. Judith Pidcock has lodged a submission in objection to 
the Telstra lease proposal. 
 
Telstra is still keen to purse erection of a telecommunications tower on the 
Site. 
 
Legal / Resource / Financial Implications 

The land is classified Community Land under the provisions of the Local 
Government Act 1993. There is no specific plan of management for this parcel 
of land known as Public Reserve No. L31007_001 although it is categorised 
as CU – General Community Use and as such it falls under Council’s Generic 
Plan of Management for Community Land 2015.  
 
“The core objectives for management of community land categorized as 
general community use are to promote, encourage and provide for the use of 
the land, and to provide facilities on the land, to meet the current and future 
needs of the local community and of the wider public…” 
 
The subject site, Lot 11 DP 627149 is burdened by a restrictive covenant as 
follows: 
 

i. “That no building or structure shall be erected on the land hereby 
transferred 

ii. That no tree of the Norfolk pines variety shall be destroyed except with 
the consent of the Transferor first had and received in writing 
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iii. That the said land shall not be used for the purpose of public parking 
or public picnics nor shall the public be invited to use it for occupation 
or enjoyment.” 

 
This covenant may be released, varied or modified by the Transferor 
(beneficiaries and adjoining owner), the late Robert John Pidcock and Judith 
Mary Pidcock, their heirs, administrators or assigns. 
 
Legal advice obtained by Council staff suggests it is unlikely Council would be 
able to remove or vary the covenant without incurring significant legal costs. 
Furthermore the success of such an action is doubtful. 
 
If Council was successful in removing the covenant, the proposal to lease the 
Site would require Minister’s consent in accordance with the provisions of the 
Local Government Act 1993 as a result of receiving submissions objecting to 
the proposal and the proposed lease being for over five years. 
 
Consultation 

In accordance with the requirements of the Local Government Act 1993 a 
community consultation process has been undertaken. 
 
Options 

1. Council advises Telstra that it does not wish to lease Part Lot 11 DP 
627149, North Creek Road, Lennox Head due to concerns expressed by 
some members of the community and the restrictive covenant on title.  
 
This option is recommended as legal costs to remove the restrictive 
covenant may be substantial and the likelihood of success is doubtful.  
 

2. Council resolves to continue with the request from Telstra for a lease 
over Part Lot 11 DP 627149, North Creek Road Lennox Head and 
authorizes the General Manager to commence legal proceedings to 
remove the restrictive covenant burdening the land.  
 
Should Council be successful in having the restrictive covenant 
removed, Council must seek Ministerial Consent in accordance with 
Section 47 of the Local Government Act 1993 to lease community land 
to Telstra.  
 
This option is not recommended due to community concerns against the 
lease proposal and the cost to remove the restrictive covenant from the 
land. 
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RECOMMENDATION 

That Council advise Telstra that it does not wish to lease Part Lot 11 DP 
627149 North Creek Road, Lennox Head due to the restrictive covenant on 
title and concerns expressed by members of the community. 
 

 

Attachment(s) 

1. Locality Plan - Lot 11 DP 627149 North Creek Road Lennox Head 
2. Submission in favour of the proposal 
3. Submissions in opposition to the proposal  
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4.2 Lennox Head Community Sports Club - Rent Review 
 
Delivery Program Commercial Services 

Objective To determine the rent review for the Lennox Head 
Sports Club. 

      
 

Background 

A report was presented to Council’s Ordinary meeting held 13 December 2018 
in response to a request for a rent review by the Lennox Head Community 
Sports Club.  
 
At the meeting it was resolved as follows: 
 
1. That Council authorises the General Manager to obtain an independent 

market valuation for the lease of Lot 1 DP 11905, 10 Stewart Street 
Lennox Head to the Lennox Head Community Sports and Recreation Club 
Limited (‘the Club”), for the next five year option period. 

 
2. That as an incentive to reduce the number of poker machines in the 

Ballina Shire and on Council owned community land, Council approves 
the following lease rental structure for the next five year option period: 

 
a) 50% of the independent market valuation, as per the arrangements for 

the existing lease rental OR 
 
b) 25% of the independent market valuation if the number of poker 

machines (and associated licences) at the Club is reduced by 10% (i.e. 
from the existing 26 to 23 or less) OR 
 

c) a $1 peppercorn rent if the Club reduces the number of poker 
machines (and associated licences) at the Club by 20% (i.e. from the 
existing 26 to 20 or less)  

 
3. The King Street road reserve lease rental for this site is also to be based 

on the same methodology as point two. 
 
4. The agreed rental figures are to be subject to CPI increases (excluding 

the $1 peppercorn) during the five year period, with the lease rental able 
to be amended during the five year period, if the number of poker 
machines is reduced as per points 2 (b) and 2(c) 

 
5. The Council seal is authorised to be attached to all associated 

documentation. 
 
6. That Council receive a report on measures that councils are applying to 

reduce the social impacts of poker machines in their local government 
areas and how those measures could be applied in the Ballina Shire. 

 
A rescission motion was subsequently lodged and discussed at Council’s 
Ordinary meeting held 24 January 2019 and the previous resolution was 
rescinded. 



4.2 Lennox Head Community Sports Club - Rent Review 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
11/03/19 Page 116 of 133 

 
Two new resolutions were adopted at the meeting being: 
 
“That Council authorizes the General Manager to obtain an independent 
market valuation for the lease of Lot 1 DP 11905, 10 Stewart Street Lennox 
Head to the Lennox Head Community Sports and Recreation Club Limited 
(“the Club”), for the next five year option period. 
 
That Council receive a report on measures that councils are applying to 
reduce the social impacts of poker machines in their local government areas 
and how those measures could be applied in the Ballina Shire.” 
 
This report deals with the first part of the resolution; i.e. market rental 
valuations have been obtained for the two parcels of land.  
 
Key Issues 

• Level of rent subsidy 
 
Information 

Lennox Head Community Sports and Recreation Club Limited, trading as Club 
Lennox (“the Club”), hold a lease with Council over Lot 1 DP 11905 10 
Stewart Street Lennox Head. They also held a lease over a portion of road 
reserve in King Street, Lennox Head which has now expired and is on month 
to month holdover. The Club owns all building and site improvements. 
 
Council has allowed the Club to pay a discounted rent for the past five years 
to assist with the Club’s financial viability.  
 
At present the Club is paying $21,431.54 p.a. + GST reflecting a discount of 
50.00% on the $42,863.08 p.a. + GST that the Stewart Street lease allows for 
(with CPI increases applied).  
 
The Club had the benefit of a 50.00% rental discount on the King Street road 
reserve site for the first three years of the recently expired five year lease.  
 
For the last two years of the lease the Club has been paying $3,194.00 p.a. + 
GST without the benefit of a rental discount. 
 
A market rent valuation for the site has been prepared by Herron Todd White 
Valuers and Consultants. 
 
The interests valued were the ground rentals subject to the existing lease for 
10 Stewart Street (the Club Site) and assuming vacant possession for the 
King Street road reserve. 
 
The current market rentals for the two portions of land have been assessed as 
follows: 
 
10 Stewart Street $63,600 p.a. + GST 
Part of King Street Road Reserve $6,400 p.a. + GST 
 
If a 50.00% discount factor is applied to these rentals, as has been done in 
the past, the rentals would reduce as follows: 
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10 Stewart Street $31,800 p.a. + GST 
Part of King Street Road Reserve $3,200 p.a. + GST 
 
The Club has sought rental relief in the order of 75.00% of the current rental 
payable under the current lease. If this discount were applied to the market 
rental assessed, the rentals would reduce to the following amounts:  
 
10 Stewart Street $15,900 p.a. + GST 
Part of King Street Road Reserve $1,600 p.a. + GST 
 
For comparative purposes, rentals payable by other sporting clubs within 
Ballina Shire have been considered including: 
 
Club Market Rent Discounted Rent Land 

Classification 
Ballina Hockey 
Club 

$15,225.54 p.a. + 
GST 

$7,612.77 p.a. + 
GST 

Crown Land 

Ballina Rugby 
Union Club 

$6,000 p.a. + 
GST 

$1.00 if required Community Land 

 
The Ballina Hockey Club pay greater rent as the Crown requested additional 
rent due to the liquor licence the Club hold and its ability to secure additional 
revenue through these sales. 
 
The Seagulls Rugby League Club clubhouse site is located on Crown land. At 
present the Club is paying the minimum statutory rental of $491 p.a. for a 
period of twelve months from December 2018 or until the latest reforms under 
the Crown Lands Act are brought in. 
 
It is understood that none of these three clubs have poker machines. 
 
What is apparent from reviewing rentals payable by sporting and community 
clubs for sites they lease from Council or the Crown is the lack of consistency.  
 
This is due to the different circumstances under which such clubs operate and 
the fact that most of them are primarily set up for the benefit of their members, 
as opposed to servicing the broader community which the Lennox Head 
Community Sports Club seeks to do.   
 
Legal / Resource / Financial Implications 

10 Stewart Street is classified as community land and as such Council needs 
to ensure that the community expectations in dealing with this land are met. 
 
Consultation 

The Club has previously provided information in support of a request for rental 
relief.  
 
No further negotiations have occurred in respect to this report. 
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Options 

 The options available include providing no discount through to a pepper corn 
rent. 

 
The recommendation for this report is the status quo being the 50% discount, 
with that discount applied to the King Street road reserve and the 10 Stewart 
Street site.  
 
The recommendation also seeks Council approval to grant a new lease over 
the King Street road reserve for a term consistent with the remaining lease 
term of the 10 Stewart Street site. 

 
 

 

RECOMMENDATIONS 

1. That Council authorises the General Manager to finalise negotiations with 
Lennox Head Community Sports and Recreation Club Limited for a lease 
over a portion of the King Street road reserve consistent with the 
remaining lease term over 10 Stewart Street.     

2. That Council applies a discount of 50.00% to the market rentals assessed 
for 10 Stewart Street and the portion of the King Street road reserve. 

3. That Council authorises the Council seal to be attached to the documents 
outlined above. 

 

Attachment(s) 

1. Locality Plan - Stewart Street Lennox Head 
2. King Street - Lease Plan 
3. Council Report - 13 December 2018 
4. Council Minutes - 13 December 2018 Ordinary Meeting 
5. Rescission Motion - 24 January 2019  
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4.3 153 River Street, Ballina - Lease Variation 
 
Delivery Program Commercial Services 

Objective To seek Council's concurrence to vary the lease 
agreement for 153 River Street Ballina to extend the 
term of the lease. 

      
 

Background 

Council currently has a lease with L Rizzo for Shop 153 River Street, Ballina 
known as “LA Hair Design”. The lessee has been in occupation of the 
premises since 4 March 2015 with the second term of the lease expiring on 3 
March 2019. The lease also provided for a one year option commencing 4 
March 2019. The lessee has exercised the one year option term on the lease 
and has requested a variation to the option to extend the term to five years 
with an expiry of 4 March 2024. 
Key Issues 

• Lease terms and conditions 
Information 

The lessee has approached Council requesting a variation to the lease 
agreement to extend the lease term for five years commencing 4 March 2019. 
This request has been made to provide certainty to the lessee for a longer 
term. Negotiations have been undertaken with the lessee regarding the 
proposal with the financial details contained in a confidential report included in 
this agenda. 
Legal / Resource / Financial Implications 

The property is classified as operational land under the Local Government Act 
1993 and as such Council is able to lease the property. 
Consultation 

Consultation has been undertaken with the lessee. 
Options 

 This report is for noting only. 
 

RECOMMENDATION 

That Council notes the contents of this report in respect to the variation 
request for the lease of 153 River Street, Ballina. 
 

 

Attachment(s) 

1. Wigmore Arcade Leasing Plan  
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5. Confidential Session  

In accordance with Section 9 (2A) of the Local Government Act 1993, the 
General Manager is of the opinion that the matters included in the Confidential 
Business Paper, and detailed below are likely to be considered when the 
meeting is closed to the public. 
 
Section 10A(4) of the Local Government Act, 1993 provides that members of 
the public are allowed to make representations to or at a meeting, before any 
part of the meeting is closed to the public, as to whether that part of the 
meeting should be closed. 
 
A brief summary of each of the reports recommended for consideration in 
confidential session follows:  
 
5.1 153 River Street, Ballina - Lease Variation - Details 
 
Reer to Item 4.3 of this agenda. 
 
RECOMMENDATION 
 
That Council moves into committee of the whole with the meeting closed to 
the public, to consider the following items in accordance with Section 10A (2) 
of the Local Government Act 1993.  
 

5.1 153 River Street, Ballina - Lease Variation - Details 
 

Reason for Confidentiality 
 
This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the 
Local Government Act 1993. which permits the meeting to be closed to the 
public for business relating to the following:- 
 

c) information that would, if disclosed, confer a commercial advantage 
on a person with whom the council is conducting (or proposes to 
conduct) business 

 
and in accordance with 10D(2)(c), on balance, the discussion of the matter in 
an open meeting is not considered to be in the public interest due to the 
ongoing commercial negotations and the release of any information could 
prejudice those negotiations.  
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