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1. Introduction 
1.1 Summary of the original planning proposal 

The original planning proposal, the subject of the Gateway determination dated 12 August 
2019, primarily sought to make minor zone boundary and minimum lot size changes to Lot 1, 
DP 517111 (Lot 1) and adjoining road reserves at 20 North Creek Road, Lennox Head.   

The existing LEP mapping boundaries were the result of a planning scheme no longer 
supported by Council and as such the landowner sought to realign zone boundaries in 
accordance with the proposed subdivision design in development application DA 2018/51.  
Changes to the lot size map were also sought to facilitate consistency with the proposed zone 
boundary realignments. 

The original proposal also sought to include a new local provision to permit subdivision for 
drainage purposes on RU1 and RU2 zoned land.   

Lot 1 (outlined in red) and adjoining road reserves (outlined in blue) are shown in the site 
identification diagram contained in Figure 1. 

 

Figure 1: Site identification – 20 North Creek Road, Lennox Head 
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The thumbnail maps in Figures 2 and 3 below show the extent of the proposed zone boundary 

and lot size changes as exhibited. 

 

Figure 2: Existing and proposed zoning (as exhibited) 

 

 

Figure 3: Existing and proposed lot size (as exhibited) 

 

1.2 Summary of the amended planning proposal 

Following public exhibition and consultation on the original planning proposal, the following 
minor changes to the planning proposal are required: 

 Removal of proposed new local provision to permit the subdivision of land for drainage 
purposes within all RU1 and RU2 zones; and 

 Minor realignment of RU1 and R3 zone boundaries. 

The need for these changes is explained in further detail below.   
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Removal of proposed new local provision 

The NSW Department of Primary Industries (NSW DPI) Agriculture raised concerns regarding 
the proposed amendment to the Ballina LEP 2012 to permit the subdivision of land for 
drainage purposes within all RU1 and RU2 zones.  A copy of the consultation advice received 
from NSW DPI Agriculture is provided at Appendix 9. 

Clause 2.75(f) of the State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008 enables subdivision for the purposes of creation of a lot for 
drainage purposes where that lot is to be dedicated to Council.   

Given that DA 2018/51 contains a condition of consent requiring dedication of approved 
drainage reserves to Council (condition 10), it was considered that the proposed new local 
provision is no longer required and as a result an amended Gateway determination was issued 
by the Department of Planning, Infrastructure and Environment (DPIE) on 18 February 2021 
which removed the proposed new local provision from the planning proposal. 

Minor realignment of zone boundaries 

The Council at its Ordinary meeting on 27 August 2020 resolved to conditionally approve the 
associated DA 2018/51.  The report considered by the Council, notice of determination and 
stamped approved plans are contained within Appendix 8. 

The required amendments to the planning proposal as a result of the determination of DA 
2018/51 involve a minor realignment of zone boundaries comprising the following: 

 A reduction in lots that are required to be rezoned from R2 to R3, located in the northeast 
corner of the site; and 

 Amendments to the RU1 zone boundaries resulting in an increase in RU1 land.   

The minor amendments to zone boundaries are essentially “housekeeping” in nature and 
serve to ensure consistency with the approved subdivision and zone boundaries.  Associated 
changes to the minimum lot size, consistent with the proposed zoning changes, are also 
proposed. 

The thumbnail maps in Figures 4 and 5 show the extent of the amendments to proposed zone 
boundaries and lot size post-exhibition. 
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Figure 4: Exhibited and amended zoning  

 

 
Figure 5: Exhibited and amended lot size  
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1.3 Background 

The site was subject to a planning proposal in 2014.  The original planning proposal was 
prepared in association with an indicative subdivision master plan as a guide to the type of 
development that could occur on the land if rezoned.  The relevant LEP mapping was 
subsequently amended in accordance with the indicative subdivision master plan, resulting in 
the existing irregular shaped zone and minimum lot size boundaries of the RU1 Primary 
Production land within the site. 

The original subdivision design included a planned road corridor for the realignment of North 
Creek Road and the extension of Hutley Drive along the northern boundary of the site, with 
both roads intersecting at a new 2 lane roundabout which was to connect with The Coast 
Road, Ballina Road and Byron Bay Road.  These road works were to be located within the 
north-eastern corner of the site. 

In February 2018 the applicant was advised that Council no longer requires the realignment 
of North Creek Road and Hutley Drive through the site and consequently a revised concept 
subdivision plan was submitted to Council, which also identified the requirement for minor 
rationalisation of existing zone boundaries.   

Development application DA 2018/51 (under assessment at the time this planning proposal 
was publicly exhibited) comprises the first stage of development and includes the creation of 
super lots for future residential development in Stage 2.  The applicant was advised that a 
minor LEP amendment would be required to facilitate the proposed Stage 2 development.  A 
copy of the revised subdivision layout plan (as exhibited) is provided at Appendix 3. 

 

1.4 Development Application DA 2018/51 

DA 2018/51 was lodged on 2 February 2018 and sought consent for the subdivision of land to 
create 99 residential lots, five super lots subject to future development and associated 
infrastructure works.  Council considered DA 2018/51 at its Ordinary meeting on 27 August 
2020 and resolved to approve the DA subject to conditions.  

A copy of the report considered by the Council together with the notice of determination and 
stamped approved plans is provided at Appendix 8. 

The current planning proposal (BSCPP 18/004) was lodged in February 2018 and initially 
sought to make minor zone boundary adjustments to reflect an amended subdivision design 
as outlined in DA 2018/51.  There were ongoing and interconnected issues between DA 
2018/51 and the planning proposal related to site drainage and ecological issues.  It was 
considered to be critical that these issues be resolved through the development assessment 
process prior to finalisation of the planning proposal.  As a result, the planning proposal was 
placed on hold at the request of the proponent until the DA issues were resolved. 

The planning proposal will require further amendments, as noted above in section 1.2, to 
reflect the subdivision plan prepared by Urbis, drawing no. 02 Rev N dated 11/11/19, approved 
under DA 2018/51. 
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1.5 Land to Which the Planning Proposal Applies 

This planning proposal relates to land at Lot 1 DP 517111, No 20 North Creek Road, Lennox 
Head as outlined in red, and adjacent road reserves as outlined in blue, as shown in Figure 1. 

 

1.6 Council Resolutions 

Council originally considered this planning proposal at its Ordinary Meeting held on 24 April 
2019.  The Council resolved as follows [Minute No. 240419/7]: 

1. That Council endorses the planning proposal (BSCPP 18/004), as per Attachment 3 to this report. 

2. That the planning proposal be forwarded to the Department of Planning and Environment for a 
Gateway determination. 

3. That the Department of Planning and Environment be advised that Council seeks to exercise the 
functions of the local plan-making authority under section 3.36(2) of the Environmental Planning 
and Assessment Act 1979 for this LEP amendment. 

4. That upon an affirmative Gateway determination being received from the Department of Planning 
and Environment, the procedural steps associated with progression of the planning proposal be 
undertaken, including public exhibition. 

5. That Council receive a further report on the matter following the completion of the public 
exhibition of the planning proposal. 

A copy of the report considered by the Council is contained in Appendix 6. 

 

1.7 Gateway Determination 

A Gateway determination was issued on 12 August 2019 allowing the planning proposal to 
proceed subject to conditions.   

An altered Gateway determination was issued on 25 May 2020 which extended the time frame 
for completion of the LEP amendment until 12 February 2021. 

A further altered Gateway determination was issued on 18 February 2021 which extended the 
timeframe for completion of the LEP amendment until 12 August 2021 and also removed the 
proposed new local provision to permit subdivision of land for drainage purposes within all 
RU1 and RU2 zones. 

Appendix 7 contains copies of the original and altered Gateway determinations. 
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2. Objectives & Intended Outcomes 
The objectives and intended outcomes of this planning proposal are to amend the Ballina LEP 
2012 to adjust existing mapping boundaries with respect to Lot 1 and adjoining road reserves 
to provide consistency with a revised subdivision layout approved via development application 
DA 2018/51. 

 

3. Explanation of Provisions 
3.1 The Proposal 

The proposed outcomes will be achieved by: 

 Amending the Ballina LEP 2012 Land Zoning Map by making minor adjustments to RU1, 
R2 and R3 zone boundaries; and 

 Amending the Ballina LEP 2012 Lot Size Map to facilitate consistency with the proposed 
zone boundary realignments. 

The minor amendments to zone boundaries are essentially “housekeeping” in nature and 
serve to ensure consistency with the approved subdivision and zone boundaries. 

The thumbnail maps contained in Figures 6 and 7 indicate the mapping outcomes proposed 
by the amended planning proposal.   

 
Figure 6: Existing and proposed zoning 
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Figure 7: Existing and proposed lot size 
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4. Justification 
4.1 Section A – Need for the Planning Proposal 

Q1 Is the planning proposal a result of any strategic study or report? 

The amended planning proposal is a result of a specific development application, DA 
2018/51 approved by the Council on 27 August 2020, which approved an amended 
subdivision layout plan.  The planning proposal will provide consistency with the 
amended subdivision plan. 

Q2 Is the planning proposal the best means of achieving the objectives or intended 
outcomes, or is there a better way? 

The planning proposal is the best way of achieving the proposed outcomes as the 
proposal relates to the amendment of zone boundaries and minimum lot size 
requirements. 

4.2 Section B – Relationship to Strategic Planning Framework 

Q3 Is the planning proposal consistent with the objectives and actions of the 
applicable regional, sub-regional or district plan or strategy (including any 
exhibited draft plans or strategies)? 

The planning proposal demonstrates strategic merit through its consistency with the 
objectives and actions set out in the North Coast Regional Plan 2036 and aligns with 
the following goals and objectives of the plan: 

Goal 3: Vibrant and engaged communities 

Direction 15: Develop healthy, safe, socially engaged and well-connected communities 

Goal 4: Great housing choice and lifestyle options 

Direction 22: Deliver greater housing supply 

Direction 23: Increase housing diversity and choice 

Direction 24: Deliver well-planned rural residential housing areas 

Q4 Is the planning proposal consistent with a council’s local strategy or other local 
strategic plan? 

The amended planning proposal is consistent with the Lennox Head Structure Plan 
and the Ballina Shire Local Growth Management Strategy as the land is identified as 
a potential urban release area in both plans.   

The original rezoning application for the site addressed the key issues of road 
infrastructure, vehicle access, stormwater management, slope and vegetation.  These 
issues have also been addressed under the recently approved subdivision application 
DA 2018/51.  This amended planning proposal remains consistent with the outcomes 
of these previous assessments. 

The amended planning proposal is consistent with Council’s Community Strategic Plan 
(CSP) in that it aligns with Council’s endorsed urban planning policy which sits under 
the overarching direction of the CSP. 
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Q5 Is the planning proposal consistent with applicable State Environmental 
Planning Policies? 

The amended planning proposal is generally consistent with applicable State 
Environmental Planning Policies (SEPPs). 

SEPP No. 55 – Remediation of Land 

Following a Court of Appeal decision (Moorebank Recyclers Pty Ltd v Tanlane Pty Ltd 
[2018] NSWCA 304) it is required that planning authorities must give specific 
consideration to whether the land included within a planning proposal is contaminated 
land under the provisions of State Environmental Planning Policy No 55 – Remediation 
of Land (SEPP 55).  

The issue of whether Lot 1 is contaminated land has been previously considered as 
part of the process associated with the 2016 amendment of Ballina LEP 2012. In this 
respect the whole of Lot 1 was the subject of a Phase 1 Site Contamination 
Assessment (SCA) undertaken by Coffey Geotechnics in 2013. The SCA identified no 
areas of environmental concern and concluded that further assessment is not required 
for this site. The conclusions were based on a review of site history as well as analysis 
of soil samples.  

The diagram below is an extract from the 2013 Coffey report which shows the locations 
upon Lot 1 which were subject to soil sampling.   

 

It is considered that land contamination issues have been previously assessed as 
required by SEPP 55 and the associated Land Contamination Guidelines and no 
further land contamination assessments are required to support the current planning 
proposal.  A copy of the 2013 Coffey Site Contamination Report is included at Appendix 
Five. 
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Q6 Is the planning proposal consistent with applicable Ministerial Directions (s9.1 
directions)? 

No. A number of inconsistencies, considered to be of minor significance and justifiable 
in the circumstances, have been identified. A section 9.1 Ministerial Direction checklist 
is provided in Appendix Two. 

The Department of Planning, Industry and Environment’s Director Regions, Northern 
Planning Services, has agreed when issuing the Gateway determination that the 
original proposal’s inconsistencies with section 9.1 Directions 1.2 Rural Zones, 1.5 
Rural Lands, 2.2 Coastal Management, 4.1 Acid Sulfate Soils and 4.3 Flood Prone 
Land are justified or of minor significance. 

The Director, Northern Region, Local and Regional Planning, Department of Planning, 
Industry and Environment in his letter dated 3 February 2020 has advised that he has 
agreed, as a delegate of the Secretary, that the inconsistency with section 9.1 Direction 
4.4 Planning for Bushfire Protection is justified in accordance with the terms of the 
Direction. 

4.3 Section C – Environmental, Social and Economic Impact 

Q7 Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected as a result 
of the proposal?  

The sites ecological attributes have been considered previously as part of the original 
planning proposal that rezoned the land (Ballina LEP 2012 Amendment No. 27). 

A revised ecological assessment report dated March 2019 was submitted as part of 
DA 2018/51 and is included at Appendix Four.  During the assessment of DA 2018/51 
further ecological reports were considered in relation to the likelihood of any impacts 
on threatened species and ecological communities located on the site as a result of 
the amended subdivision layout plan.   

Consultation was undertaken in September 2019 with the Biodiversity and 
Conservation Division (BCD) of the Environment, Energy and Science Group in the 
NSW Department of Planning, Industry and Environment as required by the Gateway 
determination.  

The BCD objected to the original planning proposal primarily on the basis that the 
impacts on biodiversity values (freshwater wetland community, littoral rainforest and 
habitat for the threatened plant Hairy Joint Grass (HJG)) were not satisfactorily avoided 
at the previous rezoning stage as per their initial advice. 

Further, the BCD advised that, as the freshwater wetland endangered ecological 
community (EEC) extends into the recently zoned residential land, the previous 
rezoning did not accord with the goals of the North Coast Regional Plan as it intensified 
land uses in areas of high environmental value and the current planning proposal seeks 
to further encroach into areas of confirmed high environmental value. This opinion 
formed the basis of the BCD’s objection. 

There were ongoing and interconnected issues between DA 2018/51 and the planning 
proposal relating to site drainage and ecological issues and it was considered critical 
that these issues be resolved through the development assessment process prior to 
finalisation of the planning proposal. 
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Council considered DA 2018/51 at its Ordinary meeting on 27 August 2020 and 
resolved to approve the DA subject to conditions.  A copy of the report considered by 
the Council together with the notice of determination and stamped approved plans is 
provided at Appendix 8. 

Stormwater detention basins, approved via DA 2018/51, are to be located within an 
area identified as containing a Freshwater Wetland EEC as well as HJG, located within 
the north western portion of the site that is zoned RU1.  HJG is listed as vulnerable 
plant species under both Federal and State legislation.  The mitigation of ecological 
impacts associated with proposed drainage works were considered as part of the DA 
process.   

The development consent was conditioned requiring all areas of freshwater wetland 
EEC directly and/or indirectly impacted by the development are to be offset on a like 
for like basis in the ratio of 10:1, and areas of littoral rainforest EEC and HJG habitat 
are to be offset on a like for like basis in the ratio of 5:1 (condition 62).  Further 
conditions relating to the protection of freshwater wetland EEC have been imposed. 

Council undertook further consultation with the BCD in December 2020 to advise the 
outcomes of DA 2018/51 and that the planning proposal no longer seeks to rezone 
three small areas of RU1 zoned land to residential.  A copy of the letter sent to BCD is 
contained within Appendix 9. 

The BCD have advised they no longer raise any objection to the revised planning 
proposal however they recommend that the residual RU1 land containing the wetland 
be rezoned via a future LEP amendment to the highest conservation zone available, 
and that Council engage with the landholder over suitable longer-term arrangements 
for this residual land.   

Q8 Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed? 

No significant adverse environmental impacts are likely to arise as a result of the 
amended planning proposal.  The potential impacts on threatened species and EECs 
have been considered during the assessment of DA 2018/51 and are considered to be 
appropriately mitigated via conditions of consent. 

Q9 Has the planning proposal adequately addressed any social and economic 
effects? 

The social and economic effects of the planning proposal are considered to be positive.  
The proposal will facilitate the creation of additional residential zoned lots and a more 
functional and efficient subdivision layout.  This will provide for increased social and 
economic outcomes through the provision of increased housing supply and improved 
accessibility whilst minimising impacts to RU1 zoned land. 

4.4 Section D – State and Commonwealth Interests 

Q10 Is there adequate public infrastructure for the planning proposal? 

The proposal for residential development on the land is generally compatible with 
existing and planned infrastructure in the locality.  The proposal includes substantial 
new road infrastructure throughout the site. 

 



Ballina Shire Council 

14 

Original proposal – new local provision 

The original proposal sought to include a new local provision to permit subdivision for 
drainage purposes on RU1 and RU2 zoned land.  Typically, drainage works are located 
on residential zoned land and subdivision is not impeded as a consequence of 
minimum lot size requirements. In the subject case the minimum lot size for the RU1 
zone is 40ha and presents a significant constraint to land subdivision which would 
require an LEP amendment to resolve.  

It was initially proposed to apply a SP2 Infrastructure zone, which is not subject to 
minimum lot size restrictions, to that part of Lot 1 required for drainage purposes. Whilst 
feasible the difficulty with this approach relates to the extent of the land area required 
for drainage works not being able to be precisely determined until after works have 
been constructed. An alternative, and more favoured, option is to permit land 
subdivision for the purpose of drainage works within all of the RU1 and RU2 rural zones 
utilizing the mechanism of a special clause within Ballina LEP 2012.  

It was envisaged the special clause mechanism could then be utilised on other sites in 
the future where drainage works located on rural zoned land are proposed to be 
transferred to the Council.  

Following consultation with NSW Department of Industry (NSW DPI) Agriculture, it is 
considered that the new local provision is not required as clause 2.75(f) of the State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
enables subdivision for the purposes of creation of a lot for drainage purposes where 
that lot is to be dedicated to Council. 

Site drainage works are proposed to be located within the RU1 zoned portion of the 
site.  Once drainage works have been satisfactorily completed a condition of consent 
(condition 10 approved via DA 2018/51) requires that the land occupied by such works 
be dedicated to Council as a drainage reserve. 

As a result the amended planning proposal no longer seeks to incorporate the new 
local provision. 

Q11 What are the views of State and Commonwealth public authorities consulted in 
accordance with the Gateway determination? 

Consultation relating to the original planning proposal was undertaken with the NSW 
Rural Fire Service (NSW RFS), the NSW Department of Planning, Industry and 
Environment’s Biodiversity and Conservation Division (BCD) (formerly Office of 
Environment and Heritage) and the NSW Department of Primary Industries (NSW DPI) 
Agriculture as required by the Gateway determination during the public exhibition stage 
of the planning proposal.  

NSW RFS Comments 

Correspondence received from the NSW RFS is contained within Appendix 9. 

The NSW RFS in their correspondence dated 17 December 2019 raised no concerns 
or issues in relation to bush fire. 

NSW DPI Agriculture  

Correspondence received from NSW DPI Agriculture is contained within Appendix 9. 
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NSW DPI Agriculture in their correspondence dated 4 November 2019 raised no 
objection to the minor realignment of RU1 and R3 zone boundaries identified within 
the planning proposal. 

Concerns were raised however with respect to amending the LEP to include a new 
local provision to permit the subdivision of land for drainage purposes within all RU1 
and RU2 zones.  The concerns are summarised below: 

 Clause 2.75(f) of the State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008 enables subdivision for the purposes of creation of a 
lot for drainage purposes where that lot is to be dedicated to Council.  If dedication 
is not required the proposed provisions should not allow dwelling houses or other 
residential land uses to be permitted on undersized lots created for drainage 
purposes in RU1 or RU2 zones. 

 The planning proposal should clarify the circumstances in which undersized lots in 
rural zones could be created for drainage purposes. 

 A definition of what constitutes ‘drainage purposes’ should be included in the 
proposed provisions if this term is preferred over ‘stormwater management 
systems’. 

 The proposed provisions should include other matters for consideration so as to 
not adversely impact on surrounding agricultural land use or increase rural land 
use conflict in the locality. 

Having regard for the above comments, and given that condition 10 of DA 2018/51 
requires dedication of the drainage reserves to Council, the new local provision is not 
warranted.  It is proposed to request, by way of an alteration to the Gateway 
determination, that the Department of Planning, Industry and Environment delete 
reference to the proposed new local provision, which would then satisfy the concerns 
raised by the NSW DPI Agriculture. 

NSW Department of Planning, Industry and Environment’s Biodiversity and 
Conservation Division (BCD) 

Responses received from the Biodiversity and Conservation Division of the 
Department of Planning, Industry and Environment (BCD) are contained within 
Appendix 9. 

An overview of the consultation between council and the BCD is provided under 
question 7 above which addresses the likely ecological impacts of the revised planning 
proposal. 

The BCD have advised they no longer raise any objection to the revised planning 
proposal however they recommend that the residual RU1 land containing the wetland 
be rezoned via a future LEP amendment to the highest conservation zone available.   

Council could consider, by way of a future LEP housekeeping amendment, 
incorporating the residual wetland in an E zone at such time when environmental 
protection zones are able to be incorporated into the Ballina LEP 2012. 

The BCD also recommend that Council engage with the landholder over suitable 
longer-term arrangements for this residual land and reconsider the matter of dedication 
of this land should the landholder offer it.   
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The landholder has had extensive discussions with Council during the assessment of 
DA 2018/51 with respect to the potential dedication of the wetland area to Council. 

Condition 60 of DA 2018/51 requires the provision of an s88B instrument to state that 
the ownership and maintenance of the wetland restoration area is either dedicated to 
Council or is attached to a residential allotment within the subdivision to ensure it is 
managed and protected in perpetuity. 

A further condition (140) states that if a portion of land within the restoration area is to 
remain in private ownership then a positive covenant is to be registered on the title of 
the residue lot to ensure its management and protection in perpetuity.  

Given the above conditions and extensive negotiations between Council and the 
landholder during the development assessment phase, it is considered that the 
recommendation by BCD has been adequately addressed. 
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5. Mapping 
The following maps will be prepared to support this planning proposal: 

 Land Zoning Map – Sheet LZN_005D 

 Lot Size Map – Sheet LSZ_005D 

 

6. Community Consultation 
The original planning proposal was exhibited in accordance with the Gateway determination 
and the terms of the Environmental Planning and Assessment Act 1979.  The planning 
proposal was exhibited from 2 October until 18 October 2019.  The exhibition process 
incorporated the following elements: 

 Advertisement within the Ballina Shire Advocate; 

 Letters to adjoining and nearby property owners; 

 Notice on Council’s website; and 

 Exhibition at Council’s Customer Service Centre and Community Access Points. 

 

7. Timeline 
The proposed timeline for completion of the planning proposal is as follows: 

Plan Making Step Estimated Completion 
(Before) 

Original Gateway Determination August 2019 

Government Agency Consultation September 2019 to 
February 2021 

Public Exhibition Period October 2019 

Public Hearing N/A 

Submissions Assessment February 2021 

PPA Assessment of Planning Proposal and Exhibition Outcomes March 2021 

Submission of Endorsed LEP to DPI&E for Finalisation N/A 

PPA Decision to Make the LEP Amendment (if delegated) July 2021 

Forwarding of LEP Amendment to DPI&E for Notification (if 
delegated) 

August 2021 
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8. Appendices 
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Appendix 1 – Maps  

(To be prepared prior to finalisation). 
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Appendix 2 – Section 9.1 Direction Checklist  

Section 9.1 Direction Checklist  

Planning Proposal – Reservoir Hill Site, 20 North Creek Road, Lennox Head 

Direction No. Compliance of Planning Proposal 

1. Employment and Resources  

1.1 Business and Industrial Zones  Does not apply to planning proposal.   

1.2 Rural Zones  Justifiably inconsistent. 

The planning proposal involves a minor adjustment of rural 
zone boundaries consistent with the proposed residential 
allotment layout and the extent of roads proposed within the 
subdivision application currently being assessed by Council 
under DA 2018/51. 

The extent of rural land proposed to be rezoned to residential 
comprises approximately 1,000m2 of land on the eastern and 
southern edges of the 3.68ha rural zoned area of the site and 
therefore is considered to be of minor significance. 

The Director, Regions Northern Planning Services, 
Department of Planning, Industry and Environment in his letter 
dated 12 August 2019 has advised that he has agreed, as a 
delegate of the Secretary, that the inconsistency is justified 
and that no further approval is required in relation to this 
Direction. 

1.3 Mining, Petroleum Production and Extractive 
Industries  

Does not apply to planning proposal.  

1.4 Oyster Aquaculture  Does not apply to planning proposal.  

1.5 Rural Lands  Justifiably inconsistent. 

The planning proposal involves a minor adjustment of rural 
zone boundaries consistent with the proposed residential 
allotment layout and the extent of roads proposed within the 
subdivision application currently being assessed by Council 
under DA 2018/51. 

The extent of rural land proposed to be rezoned to residential 
comprises approximately 1,000m2 of land on the eastern and 
southern edges of the 3.68ha rural zoned area of the site and 
therefore is considered to be of minor significance. 

The Director, Regions Northern Planning Services, 
Department of Planning, Industry and Environment in his letter 
dated 12 August 2019 has advised that he has agreed, as a 
delegate of the Secretary, that the inconsistency is justified 
and that no further approval is required in relation to this 
Direction. 

2. Environment and Heritage  

2.1 Environment Protection Zones  Consistent.  

Environmental Protection zones are not proposed due to 
deferral of E zones from the Ballina LEP 2012. Areas within 
the site having ecological value are not proposed to be 
rezoned for urban purposes. Amendments to rural zone 
boundaries are essentially of a housekeeping nature. 
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Section 9.1 Direction Checklist  

Planning Proposal – Reservoir Hill Site, 20 North Creek Road, Lennox Head 

Direction No. Compliance of Planning Proposal 

2.2 Coastal Protection  Justifiably Inconsistent. 

The planning proposal in respect to the Reservoir Hill site 
relates to amendments that are generally of a housekeeping 
nature and are considered to be of minor significance.  

With respect to the proposed local clause to permit subdivision 
for drainage purposes within the RU1 and RU2 rural zones of 
the shire, the application of coastal planning principles as 
established under the Coastal Management Act 2016, the 
NSW Coastal Design Guidelines and the NSW Coastline 
Management Manual will be required to be considered as part 
of any future development application for such development. 

The Director, Regions Northern Planning Services, 
Department of Planning, Industry and Environment in his letter 
dated 12 August 2019 has advised that he has agreed, as a 
delegate of the Secretary, that the inconsistency is justified 
and that no further approval is required in relation to this 
Direction. 

2.3 Heritage Conservation  Consistent. 

There are no known items of environmental or Aboriginal 
cultural heritage value on the land.  

2.4 Recreation Vehicle Areas  Consistent.  

The planning proposal relates to the provision of residential 
housing and does not involve the development of land for the 
purpose of a recreation vehicle area.  

2.5 Application of E2 and E3 Zones and Environmental 
Overlays in Far North Coast LEPs  

Does not apply to planning proposal.  

3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones  Consistent.  

The planning proposal involves the realignment of RU1, R2 
and R3 zone boundaries.  The proposal is consistent with this 
direction as it will facilitate a large scale residential subdivision 
on which dwelling houses are to be constructed.  

The Ballina LEP 2012 includes an existing provision (Clause 
7.7) that requires that adequate servicing is in place, or 
suitable arrangements have been made for such servicing, 
before development proceeds. 

3.2 Caravan Parks and Manufactured Home Estates  Consistent.  

The planning proposal will not result in any reduction in the 
existing availability of land for caravan parks or manufactured 
home estates.  

3.3 Home Occupation  Consistent.  

The planning proposal will not affect any existing permissibility 
or exemptions for home occupations. 

3.4 Integrating Land Use and Transport  Consistent. 

The planning proposal relates to amendments that are 
generally of a housekeeping nature and are considered to be 
of minor significance.  

The proposal will facilitate an internal road network that will 
provide access to future residential lots within the subdivision. 
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Section 9.1 Direction Checklist  

Planning Proposal – Reservoir Hill Site, 20 North Creek Road, Lennox Head 

Direction No. Compliance of Planning Proposal 

3.5 Development near Licensed Aerodromes  Consistent. 

The planning proposal relates to amendments that are 
generally of a housekeeping nature and are considered to be 
of minor significance.  

The proposal does not involve any change to the allowable 
building heights on the site and therefore will not impact on the 
effective and safe operation of aerodromes. 

3.6 Shooting Ranges  Does not apply to planning proposal.  

3.7 Reduction in non-hosted short term rental 
accommodation period 

Does not apply to planning proposal. 

4. Hazard and Risk  

4.1 Acid Sulfate Soils  Justifiably inconsistent.  

This Direction does not apply to the Reservoir Hill site. 

With respect to the proposed local clause to permit subdivision 
for drainage purposes within the RU1 and RU2 rural zones of 
the shire, further assessment will be required to be undertaken 
as part of the DA process in accordance with the requirements 
of clause 7.1 of Ballina LEP 2012 where the proposed 
development involves land mapped as having a probability of 
containing acid sulfate soils. 

The Director, Regions Northern Planning Services, 
Department of Planning, Industry and Environment in his letter 
dated 12 August 2019 has advised that he has agreed, as a 
delegate of the Secretary, that the inconsistency is justified 
and that no further approval is required in relation to this 
Direction. 

4.2 Mine subsidence and Unstable Land Does not apply to planning proposal.  

4.3 Flood Prone Land  Justifiably inconsistent. 

This Direction does not apply to the Reservoir Hill site. 

With respect to the proposed local clause to permit subdivision 
for drainage purposes within the RU1 and RU2 rural zones of 
the shire, further assessment will be required to be undertaken 
as part of the DA process in accordance with the requirements 
of clause 7.3 of Ballina LEP 2012 where the proposed 
development involves land identified as being flood prone 
land. 

The Director, Regions Northern Planning Services, 
Department of Planning, Industry and Environment in his letter 
dated 12 August 2019 has advised that he has agreed, as a 
delegate of the Secretary, that the inconsistency is justified 
and that no further approval is required in relation to this 
Direction. 

4.4 Planning for Bushfire Protection  Justifiably inconsistent. 

The planning proposal was referred to the NSW Rural Fire 
Service for comment as required by the Gateway 
determination. The NSW RFS raised no concerns or issues in 
relation to bush fire. 

The Director, Northern Region, Local and Regional Planning, 
Department of Planning, Industry and Environment in his letter 
dated 3 February 2020 has advised that he has agreed, as a 
delegate of the Secretary, that the inconsistency is justified in 
accordance with the terms of the Direction. 

5. Regional Planning  
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Section 9.1 Direction Checklist  

Planning Proposal – Reservoir Hill Site, 20 North Creek Road, Lennox Head 

Direction No. Compliance of Planning Proposal 

5.1 Implementation of Regional Strategies (Revoked 17 
October 2017) 

Revoked.  

5.2 Sydney Drinking Water Catchments  Does not apply to planning proposal.  

5.3 Farmland of State and Regional Significance on the 
NSW Far North Coast  

Does not apply to planning proposal.  

The subject land is not mapped as State significant farmland, 
regionally significant farmland or significant non-contiguous 
farmland.  

5.4 Commercial and Retail Development along the 
Pacific Highway, North Coast  

Does not apply to planning proposal.  

5.5 Development in the vicinity of Ellalong, Paxton and 
Millfield (Revoked 18 June 2010) 

Revoked.  

5.6 Sydney to Canberra Corridor (Revoked 10 July 
2008) 

Revoked. 

5.7 Central Coast (Revoked 10 July 2008)  Revoked.  

5.8 Second Sydney Airport: Badgerys Creek Does not apply to planning proposal.  

5.9 North West Rail Link Corridor Strategy  Does not apply to planning proposal.  

5.10 Implementation of Regional Plans  Consistent.  

The planning proposal is generally consistent with the North 
Coast Regional Plan 2036. 

5.11 Development of Aboriginal Land Council land Does not apply to planning proposal. 

6. Local Plan Making  

6.1 Approval and Referral Requirements  Consistent.  

The planning proposal does not introduce any new 
concurrence or consultation provisions or any additional 
designated development types.  

6.2 Reserving Land for Public Purposes  Consistent.  

The planning proposal does not create, alter or reduce existing 
zonings or reservations of land reserved for public purposes.  

6.3 Site Specific Provisions  Consistent.  

The planning proposal does not introduce any new site 
specific provisions.  

7. Metropolitan Planning  

7.1 to 7.10 These Directions do not apply to Ballina Shire. 
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Appendix 3 – Revised Subdivision Layout Plan (as exhibited) 
(DA 2018/51) 
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Appendix 4 – Revised Ecological Assessment (March 2019) 

 

(Provided under separate cover) 
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Appendix 5 – Site Contamination Assessment (Coffey 2013) 

 

(Provided under separate cover) 
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Appendix 6 – Council Resolutions 
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Appendix 7 – Gateway Determination 

Original Gateway Determination – 12 August 2019 
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Altered Gateway Determination – 13 May 2020 
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Altered Gateway Determination – 18 February 2021 

 

  



Ballina Shire Council 

44 

 

  



Planning Proposal 18/004 – Reservoir Hill Site, Lennox Head 
 

45 

 

  



Ballina Shire Council 

46 

Appendix 8 – DA 2018/51 – Council Report, Notice of 
Determination, Stamped Approved Subdivision Plans 

 

(Provided under separate cover) 
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Appendix 9 – Consultation – NSW Rural Fire Service 
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Appendix 10 – Consultation – NSW DPI (Agriculture) 
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Appendix 11 – Consultation – NSW DPIE Biodiversity and 
Conservation Division (BCD) 

BCD initial consultation advice – 13 November 2019 
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Correspondence from Council to BCD – 17 December 2020 
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BCD consultation advice – 3 February 2021 

 

  



Ballina Shire Council 

64 

 

  



Planning Proposal 18/004 – Reservoir Hill Site, Lennox Head 
 

65 

 

  



Ballina Shire Council 

66 

 

  



Planning Proposal 18/004 – Reservoir Hill Site, Lennox Head 
 

67 

 


