DA 2007/703 - Dual Key Arrangements - Riverside Suites
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© ) CONNELLY CPP B

15 October 2010
Qur Ref; 51C1236

The General Manager
Balling Shire Council
P Bax 450

Ballina MNSW 2478

Attention:  Mr Anthony Peters

Desar Sir,

Re: Dovalopment Application 2007 /703 Proposad Dual Key Apartment
Usage, Riverside Suites, Fawcett Street, Ballina

[ refier o your recent correspondence and advice that the subject application is being
considered for reporting to Council at iks meating of 25 Octobar 2010, In arder to
praperly address the matters you have raised and ather issues associabed with the
position of the Body Corporate and the like, [ have come to the view that a meeting of
all of the relovant stakehaolders Is oritical. Such a meeting cannot be arranged prior to
Coundil's meeting of 28 Octaber. Accordingly, I would be pleased if yvou could defer
reporting the subject matter until Coundl’s scheduled November meeting.

Thank you for your assistance in relation to this makter,

Yours faithfully

& Byron SCraet

stephen 1 Connally Fris T o
Certified Practising Flanner sl
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erngic  stoweliconmaly.conmau Talaphona
mobile:  C41% 237 982 AT GERT TIFY
Fagsimile
o LR T
‘Wals MEssane
O 5475 0349
Exaaiil Facslilia
GF 475 Oddd
weanar oo mn e |lyocom. an
ASN A0 125 0RO TRI
1236 kv (0 Counol.dac 1 " s 8 &
Ballina Shire Council Ordinary Meeting Attachments

27/01/11 Page 2 of 93



DA 2007/703 - Unauthorized Dual Key Arrangeaments - Riverside Suites

DA 2007/7032 - Unauthorised Dual Key Arrangements - Riverside Suites

File Rafarencas DA 2007/703

Applicant s] Comnelly Pty Limited {(on behalf of the Body
Comporats and  owners of  the non-commercial
allotments)

Property Lot 10 oP 1042608 {Lots 12,113,186,
21.,22.25,30,31,34,37,32 SF 70891), No. 2535 Fawcett
Strect, Eallina known as "Riverside Suitezs” (formerly
"Riverside Ramada Hotel™) Tourst Deavealopmeant

Propo=sal DA 2007703 - Change of Use and Structurallayout
Changes to allow "Dual Key" apartments (for 11
apartmants)

Effect of Planning The land s zonad Business under the provisions of the

Instrument Ballina LEF

Locality Plan The subject land = depicted on the locality plan
attached

Background

The purpozea of this report is to allow Council to make a determination in
rslation to the application seeking consent for the conversion of sleven {(11)
strata titled allotments to allow for thelr use for “dual key” touristhotel
accommodation purposss.

The followlng assessments are made recognising that the bullding alveady
exists and that, as a consaquence, a range of devslopment control criteria do
not apply, Motwithstanding this, the building is alzo relatively new and
aubstantially mests current building design and construction controlz.

Crosz reference will be made in this yepoyt 1o the relevant zections of the

Briefing Papsr. Although this report will duplicate some matters
containad within thae Briefing Papsr, it iz suggestad thae Briefing Papsr and tha
racent submissions mads by both the applicant and Hotel Management in
response to the Briefing Paper be reviewsed for the background on wvarious
izzuss prior to reading this report.

Additionally., tha application’s documentation iz axtensivae. Councillors may
makea arrangemsnts to axamins the application, including datailad flooy plans
by contacting the Regulatory Services Group,

The Mayor, Cr Philip Silver, has declared a pecuniary intarest in the proposal

and has not been invohved in any aspect of the processing of this application
or in amy anforcament action considerations or decizions.
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DA 2007/703 - Unauthorised Dual Key Arrangements - Riverside Suites

Introduction

This proposal involves a Change of Use to allow continued utilisation of the
aleven (11) subject apartments/hotel suites as "Dual Key” apartments as a
Tourist Fadility (i.e. short term tourist accommodation),

Council should note that the Construction Certificats plans (which allow the
"‘dual key® floor layout to occur and upon which the applicant is relying) weare
approved by an Accredited Certifier and are considered by Council planners
as not being consistant with the floor layout plans approved by the Coundcil.

Whilst the development application relates to the Change of Usea, the jssue of
the inconsistency of the construction cerificate plans with the Coundcl
approved plans (different floor layouts and configurations for the “dual key”
apartments) remains.

The construction and use of aleven {(11) additional apartmeants |2 Inconsistant
with the plans approved by Council in the following respacts:

+ Theare are 11 morse apartmeants/hotel suites than the number consanted
to by the Council that are capable of separate cccupation by unralated
auasts.

=  The “dual key" apantments do not comply with the requirements of the
Building Code of Australia in relation to fire separation, distance of
travel to fire exitz and whilst operational (i.e. prior to the issus of
Crders  for cessation of usse) have possd a fire threat to
ocoupantsftourists. Befer to Section 3.0 and Section 83 of the
attached Briefing Paper for enforcement action previously undertaken
by Council and to the BCA Section of this report.

=  Apartments {inclusive of the “dual key" suites) do not comply with the
Building Code of Australia in relation to bounding construction. Refer to
BCA Section within this report.

+ The bazement carparking level is not functioning adequately due to the
demands created by an additional 11 suites, Refer to Section 8.1 of
the attached Briefing Paper and the Roads, Traffic and Parking
Section of this report.

= MNo Moise Impact Assessment Report has been undertaken to assess
the potential conflicts between the mixture of permanent and/or short
term guests and other internal and external noise environments. Rafar
to Section 8.2 of the attached Briefing Faper and Moise Sedction of this
raport.

« Additional contributions may have to be paid as required by Section 64
Sarvices Plans and Section 24 Contribution Plans due to additional
demands, Refer to Section 8 4 of the attached Briefing Papsr and the
Contributions Section of this report.

+ [Due to the additional demands created by eleven (11) apartments,

there are other Impacts on faclliies such as addiional waste
generaticn, private and landscaped open space etc. Refer 1o Sactions
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DA 2007/703 - Unauthorised Dual Key Arrangaments - Riverside Suites

2.5 — 8.7 inclusive of the attached Eviefing Paper for background
information.

Consaquently, the applicant has lodged the subject developmeant application
seaking consent to regularisa the continuad uss of the 191 dual key apartments
as separate hoteltourist suitas,

Fex further information about:

the previously consentad to development;

what is actually built and operating;

izzues of non-compliance;

enforcement action undertaken by Council;

a history of previous Council rezohstions; and

investigation of the certification of the building by the Building
Professionals Board.

Refar to the attached Eriafing Paper.

Reportable Political Donations

The development application was lodged prior to this reguiremant.

Public Exhibition

The development application was placed on public exhibition in March/April
2008, Althocugh no submissions were received directly in relation to this
Development Application, concerns made within submissions received for
Development Application 2007/704 that ralate to the "dual key" sulles are
discussad in this report.

Of particular relevance are those from ground floor commercial tenancies and
hotal manageament.

Relevant submissions raise the following points:

+  Support for the approval of the "dual key" suites as additional short
term tourist accammoadation for the hotel,

= There is a threal to the liguor licensing arrangements Tor the
ground floor Café 29 if the suites are not approved and arg not
rastricted to being exclusively used for short term accommodation
with conseguential reduced business wviability and employment
loss,

= Councll's authority and cradibility |2 undearminsd it it allows
davalopments to be changad aftsr thay are constructad in the way
that this application sesks to do,

Thesa matters will be addrezsed in this report
Report

The following comments are madea in telation to the Heads of Consideration of
Section 79C of the Environmental Planning and Assessment Act 1979 Only

Page 3
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DA 2007/7032 - Unguthorized Dual Key Arrangemants - Biverside Suites

those perinent matters andfor matters of contention will be spadfically
detziled in this report. Motwithstanding this, a copy of all the heads of
consideration listed under Saction 720 is attached 1o this report. These need
te ke considersd by the Coeuncll in determining the application,

Ballina Shire Combined Development Control Plan

Az the Riverside Apartments building is located in a “C1° area under the
provisions of the D.C.P., the development standards applying to bullt tourist
facilities shall be determinad on merit.

Thiz doss not allow a frae for all for prospective developers because ths
development restrictions of the Ballina Shire Plan {particularly building height)
and Chapter 2 (BEaliina Town Centra) of the D.C P, apply. Chapter 2 provides
detailed design criteria for applications that address building use, haight, bulk,
setbacks, open space, landscaping, parking, atc.

The subject bullding s within the Fawacett Park Pracinct of the Town Cantre.
Section 361 of Chapter 2 of the D.C.P. cutlines the 'Dasired Fulure
Character’ of this precinct. This advises that dwelings used for a mix of long-
tearm and short-term accommodation are daszired slements of the future
charactar of this pracinct.

The Land Use Objectives for the precinc are 1o facilitate flexibla buildings that
may be easily convertad or adapted for a range of uses. The controls cutina
that ona of the desiraed land uses for the Fawcetl Park Predcncal is residential
development, at the sacond storey and above (as is propossd by this
application). The D.C.P. defines “residential" to maan “dweliings that are used
for both short and long term accommedation {i.e. includes residential unitg,
apartments, tourist accommodation, serviced apartments, motals)”

The proposal s alse consistent with the aims and provisions of Section 4.16 of
thiz chapter of the plan namely ‘Housing Cholca'.

Approval of the development application would materially advance attainment
af the land uss ohjactives plannad for this precinct.

There are, howaver, a range of development assesament matters (inchluding
deficiencies and departures from Council's current requirements) that need to
be considersd In detsrmining this application. These includs  bulkding
construction problems, reads, traffic and parking, private open space (Section
4.18.6 of Chapter 2), and acoustic privacy (Sectlon 4.18.3 of Chapter 2). and
are canvassed in the following text.

Building Code of Australia (BCA)

The subject building currently has Bullding Code of Australia (BCAY mixed
Building Classifications of Class 3, 5, 6, and 7a.

The building work that has already been undertaken that enables the subject
units (Lotz 12,13,16,21,22,25.30,31,34,37,38) to be used az “dual key"
apartmants is not consistent with the plans approved by Council, Although
these works are detailed on the plans approved by the private certifier and
Issuad with the Construction Certificate, such works are also non-compliant

Page 4

Ballina Shire Council Ordinary Meeting Attachments
27/01/11 Page 6 of 93



DA 2007703 - Unauthorized Dual Key Arvangamsants - Biverside Suites

with the BCA where such apartments are being used for the purposes of
saparate ocoupancies,

It should be noted that Coundll staff were not involved with the issuse of the
Construction Certificate and assoclated progress inspections on  the
construction of the building. Council stall ware also not involved in the issus of
any Final Cccoupation Certificate on the building. These funclions wers
undertaken by a private cartifier.

Required additional information and non complant BCA matters in regard to
the axisting bullkding have been assessed by Council's Building Surveyors as
Tallows:

Distance of travel to exits

The deemed-to-satisfy provizionz of the BCA require a maximum of & metres
traval distance from the entrance doors of the sole occupancy units to the
required fire exit, being the door to the fire isclated stairs. Some of the units
hava an existing travel distance of 10.5 metras.

The applicant has addressed this matter in the subjest DA through the
submission of a report from a consultant Fire Engineer who provides a rangs
of tachnical information in ragard to residential unit populaton densitias, traveal
fime and smoke relief that compensates for the additional travel distance and
ansures appropriate agress time.

It must be noted that the BCA is a perlormance document whersin compliance
can be achieved by supplying appropriate information to satisfy Performance
Requirementz, Thiz iz achieved by complying with the desmed-to-zatizfy
provisions of the BCA or the subrmssion of an Altemative Solution. as has
bean donea In this case.

Tha Alernative Scolution has besen submitted by a Fire Engineer duly
accredited by the Building Professionals Board (EFE). Council's Building
Survaeyors have sorutinised the rmeport and concur with the proposed
Alternative Solution,

Bounding Construction of Residential Units

Existing window openings from sole cccupancy units adjoining egress paths
do not comply with Clausse C3.11 of the BCA and would compromiss the
safaty of persons egressing those parts of the building.

Tha Fire Enginear's report has specified that thiz ares of non compliance must
e rectifled and Councll's reguest for Information on how It s proposad to
ractty this matter has, to dats, not bean mset. This Information 15 vital to
Council's assessmant that the fire protaction of tha building s appropriata to
both the new and existing uses and should be addresszed prior to
determination of the development application.

BASIX
The EP&A Regulations reguire BASIX affected dewvelopment to be

accompanied by a BASIX Cerificate (i.e. with the =ubmission of ths
Devalopmeant Application). The EP&A Ac defines BASIK affected
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DA 2007/703 - Unauthorized Dual Key Arrangermeants - Riversida Suites

devaloprment to include certain works to a BASIX affected building (being any
building that contains one or more dwelings and is not a hotal or motel) whare
the astmated cost is $50,000 or more. Aaguests for such certificateds) have
not been satistied by the applicant and determination of the development
application should not take place until relevant cedification covering aach of
tha units subjact to this application have basn provided.

Fire and Sound Ratings to dividing walls within the Dual Key Units

The applcant has acknowledged thatl the walls ssparating the dual key
apartmeants do not currently comply with the reguirements of the BCA and, if
approved by Councdil, will nead to be reconstructed.

In ralation to this matter, if Council resolves to approve the "dual key"
apartments, it is considerad appropriate to impose conditions of consant to
aensura separating walls comply and to provide suitable fire and sound ratings
for occupants

Mechanical Ventilation

Council's assessmant has identified concernz about the existing air handling
systems that penetrate the existing walls proposed to be used as "dual key"
apartrment dividing walls and their compliance with the relevant provizions of
the BCA,

This is a complex area that requires a suitably qualified Mechanical Engineer
to addrass, Thizs matter needs to be clarified prior to determdnation of the
developrent applcation.

BCA Recommendations

It Iz recommendad that the application should not be determined until the
following information has been satisfactorly provided to Coundil.

1 Full details of the mathod of achiaving complianca with Clauss C3.11
{(Bounding Construction) of the BCA to the affectad sole occupancy
Linits,

2 Provigion of estimated construction costs and, if then nesdad, BEASIX

carfification covaring all the units the subject of this application;

8 Provision of a report fram a suitably qualified Machanical Enginsar
certifying that the existing air handling system complies with the BCA
requiraments for the proposad “dual key" usa or datailing the works
that would ba required for compliance,

Roads, Traffic & Parking

Council's Civil Services Group advizas:

External Roads and Trafic

The proposed change in use will result in a higher traffic generation at the site

however the existing external road network is constructed to a suitable
standard to service the proposed development. The development will
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DA 2007703 - Unauthorisad Dual May Arrangements - Rivarside Suites

tharefora not be required to undertake any road upgrade works within the
adjoining street aystam,

The increase in trip generation asscciated with the proposed development will
howevar require the payment of additional road contributions. Refer to the
Development Contributions section of this report for further details,

Parking Design and Numbers

Council's parking requireaments are described in:

- DCP Veluma 1, Policy Statemant Mo 2, Car Parking and Access
- DCP Voelume 2, Chapter 2 Ballina Town Cenfre

Given that this proposal reguires a new development application for the site, a
complete reassasament of the whole development site has beesn complated
uging contamporary car parking rates and assessment mathods

The car parking assessment completed under the onginal development
application for the sitae (DA 20007680) was calculated based on the
requirameants of Council’s DCP In the year 2000. The DCP has sinca baean
amsndead in ragards 1o the car parking raquiremeants for commercial, retail and
refrashment room uses within the Balina CBD with a rate of 1 space per 25m°
now applied to all of these uses.

The total car parking requirement for the ground floor commercial uses
calculated undey DA Z000/680 was 3592 spaces. The total car parking
requirement for the ground floor commercial uses based on Council's current
DCF requirements is 34.32 spaces, bazed on a Gross Floor Area of 858m-.
The commearcial Gross Floor Area of 858m° has been calculated based on the
attachad plan.

The car parking assassment under this application therelore bensiits from the
amendments to Council's DCP due to the reduction in car parking associated
with the commercial component of the developmant,

In order to facilitate a comprehensive assessment of the proposal the car
parking requirements Tor tha follewing scenarios have beean provided:
= Al apartments approved az a residential flat building with dual key.
= Al apartments approved as a tourist Tadility with dual key.
=  Apartments approved as 2/3 residential flat bullding, 1/3 tourist facility
with dual key
= Apartments approved as 2/3 tourist facility, 1/3, residential Tlat building
with dual key.

Daminant Use

All Rmsidential Dominant Use
Residential Facility With | Tourst Facility
Facility With | All Tourist | Dual Key | With Dual Key
Dwual K Facility With | Approved {29 | Approved (29
Appraved (44 | Dual Key | Residential Units | Tourist Units \
Residental Approved (44 | 4 15 Tourist | 16 Aesidendal
Scenario Wnita) Tourist Units) | Units) Linita)
Description/Use Mo of Spaces | Mo of ﬁ:;uﬂ: Mo of Ep;luﬂ: Mo of Spaces
Basgerment Car Parking o 1] [u] 1]
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DA 2007/703 - Unauthorizad Dual Key Arrangements - Riverside Suites

Ground Floor Spaces Spaces Spaces Spaces
Sub Total of Ground Floor o402 34 .82 34.32 24.82
Sub Total for Unit spaces 533 E3.3 533 E33
Visitor Spaces for Linits a8 o 5.8 2.8
Employes Spaces Unils 4] 7 it =
Total Spaces for Units B2 &0.3 821 &1.2
Total Spaces for Site S84 S48 95 4 258
| Exizling Spaces Provided

Basement Car Park 57 57 57 57
Credit Cherry St Deadication 13 13 13 13
Contributions Pakd 15 15 15 1%
Total Spaces Prowvided 25 25 25 a5
Tatal Additional Spaces Required 11.42 .62 11.4 10.68

Tha proposal undery DA 2007/703 12 seeking approval for a change of use 1o
allow certain apartments to operate as dual key tourist accommeodation. From
the table above the development would be reguired to provide an additional
11.42 gpaces In addiion to what was pravicusly provided under coansent DA
2000/580 1o cater for the maximum parking demand at the site.

Thesea calculations are based on the provision of 57 spacas on alte as pay tha
596 modification of 12 May 2002, It was noted during an inspaction of the sita
howaver that an electrical standby generator is located within one of the car
spaces resulting In only 56 spacas baing available at the site. The applicant
shall be required to elthsr ensure the provision of the 57 spaces on-site or pay
a car parking contribution for an additional spaca above and beyond the
number of spaces identifisd in the lable above.

Whilst it iz desirable that car parking bes provided on site, Council's
Drevalopmeant Contral Plan Chaptsr 2 - Ballina Town Centre makes provision
for parking within this precinct to be provided throuagh the provision of
moneatary confribution in accordance with the Ballina CBED Car Parking
Contribution Plan.

The only requirement of the DCP iz that at least one space must be provided
on-site for each tenancy within the development. Should the dual key
apartments be approved, a condition of consent shall reguire that one car
parking space be allocated to the two bedroom unit with the cther allocated to
the one bedroom apartment created as a result of the dual key amangemeant,

Additional to the Cihvl Services Group's repord, Coundcil is advised that the
applicant was requested to sssess the additional traffic generated by the total
development (inclusive of the total development and including the “gross flooy
area” of the ground flogr area as defined in Coundls DOCP No, 1 = Policy
Statement No, 2 - Carparking & Accesg).
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DA 2007/703 - Unauthorised Dual Key Arrangements - Riverside Suites

This assessment was submitted in a Parking Genaration Report dated July
2007 (prepared by Mewton Denny Chapells). Motwithstanding that this report,
calculates that the propesed “dual key” aparimsnts will generate the naad for
an additional ten {(10) carparking spaces, the applicant submits that gross floor
area caloulations in relation to the commercial ground floor have no relevance
to thizs application and the additional “dual key" apartments can be considerad
in isolation.

The applicant further contends that, even though the carparking reguirements
for the additional “dual key" apartments (in isolation) still do not comply with
Council's DCP requirements, a “practical approach” via the use of Census
Data zhould be adopted as the basis of thiz assesament and that on this
basis, no additional parking should be required

Council's Technical Officers do not agras with tha applicant’s submissions Tor
the following reasons:

« Council needs to consider and assess the whole site (and not just the
‘dual key® apartments) having regard to traffic generation and
carparking demand utiising curram requirements/standards. Council
applias this approach when assessing all development applications
within the Shire that involve muliple tenanciaz and/or land uzes. By
assaessing the entive site and'er all land uses within a development it
ensures that sufficient on-site carparking iz available for all of the
axisting/propossad usas at the site and not just a spacific usar(s), in this
case the "dual key" apartment cowner(s).

+« The applicant's suggestion that camparking has not bean impacted by
the opearation of the dual Key apartments over the past S years has not
bean substantiated and is one opinion,

=  Commaercial tenantz within this developmant have expressed concermn
via the public axhibiion of the current proposals and wverbally to
Councii Officers about the lack of available parking for the
daevslopmeant. Tha lack of carparking and lack of functonality within tha
basemeant carpark has bean evidenced by Councll Officers during
multiple  site  Inspections,  with owners placing  signage  andfor
cbstructions such as chairs and rope etc. across carparking spaces so
that they cannot be readily utilized.

s  On-strest parking in this locality is highly utilised {is tims limited during
business hours to two (2) howrs and therafore iz not generally sutable
for use by the development's residential ccocupants/users) and any
additional demand associated with the proposed development would
exacerbats this.

« The car parking ratez set out in Council'a Development Control Flan
are generally based on the recommendations of the NSW Roads and
Traffic Authority “"Guide to Traffic Genesrating Developments”. This
gulde is produced specifically for the purpoess of assassing watfic
generation and car parking requirements assodated with speacific types
of devalopments. The ratas within this guide are generally basod on
parking surveys and research conducted by the RTA. The RTA guide
cumantly represents the most accurate source available to Coundil 1o
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DA 2007703 - Unautharzed Dual Kay Arrangameants - Riverside Suites

ggtabligh the car parking requiremeants for gpecific developments; not
the 2008 census data for Ballina for motor vehicles associated with

private dweallings as advocated by the applicant

Developer Contributions

The proposed dual key apartments woukd result In the creation of 11 more
units than was approved undsy DA 2000680 requiting additional contributions

paymeants as per Council's Contribution Plans,

The following contributions have been considersd for application to the
development;

=, 94 Roads, Open Space, Community Facdilities, Parking

5 B4: Sewer Senvicng, Water Supply, Rous Water.

The table balow sats out the applicable assessment welghting calculated for
the development under Council's plan:

OPEM SPACE, COMMUNITY SEWERAGE
Developmens FACILITIES, WUEA &WATER ROAD
e TRANSPORT suUPPLY
Equivalant Equivatant Standard
Allodme ris enemes me”"m"d
Hurmar Equitvaleni {rminus {rrarius Aimare
o Mumbsar ot Liniisf ok '“i Al e o e (Minus
Bedroams i Falk fot Crasiit far waditfor
bl Eaing alaing
@l rid| ABounant) all s i)
Duxal Cradit o
Decupaney eniaing QR (ERUE] (R
Devalon men) aloimant
Mo of
Badroams in [FErelF] 000 Q.00 (ERFE]
Farat Crasiling
Badoorai
AT i
Saserid o.aon 00 (ER ] O 00
dvesling
Credit for
Duplex
el i a.000 Q00 Q.o
Dwyopoiai alolmsnt i
Po, o
Eackooms in oonn Q000 0000 0D
B | diveellingg
Mo of
Erack i in .
Sat orid 0000 a0 [ERVE] (R
dweling
Aesideniial
uniis =3 or Cr!_ﬂl il ¢ .
i cxdaiing 0.030 [ERE L] oo
dlings alaiment
1
e 11 oA o GAD 2 Ta0 & RS54
2 o
hatrocn 11 [rR=clr) & 9Ie T3 BEES1
k]
badeanm 11 -1 000 =11 0y -7 370 #5551
L L
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DA 20077032 - Unauthorized Dual Key Arrangemeants - Riverside Suites

TOTAL a3
LIMITS e
... | Credis- Ma = e T
susomsion | ot exsing v i i gan 000 0 0o
[
sl Wil 0,000 0600 o 000
lor uae by
davelopmani
Man- engineer or
residential mone mu s
[F- 2]
davelaprnants
O#lics spece ;ﬁﬁ
Ciredits
TOTAL 0.6008 2.7580 8.8512
Mote: In regards to the Open Space and Community Facility confributions the
11 wnits paid a rasidential unit contribution under DA 2000/680, These units
ara 3 bedroom unitz and thus get a cradit of 1,00 Egquivalent Lot as per the
above tabla. The dual key apartment proposal would craste a two bodroom
residential unit and a one bedroom tourist unit with the Equivalent Lots of 063
& 0.244 respectivaly. The development credit of 1 Equivalent Lot for the 3
badroom apartmeant therelors axcasds the combined dual key Equivalent Lot
of 0.87. The dual key proposal doaes not therefore attract any Cpen Space and
Community pay ments.
Conclusion
It iz concluded that with respect to sewicing matters the proposed
development can be supported subjact to applying the following Enginearing
Condtions.
Contributions
The tollowing contriibutions are o apply 1o the develspment:
s, 94: Roads, Parking,
S 64 Sewer Servidng, Water Supply, Rous Water
Dratails of the contributions are sal out in the lable balow:
3 : Actaun -Unique Ma.aler | Conirlb Ramper | o 0 on
A umn - on = |
Comribution LD 015 4300 i conribunin | SCTUELN® | TOTAL GoBT
Payable
E:I!IJ:T Ieland  Logal £4 p’:g'l“;'ll:_l‘fr'f"' $on e 0000 S 00
Ballira Distriet Parks 54 Re U i a gy 00000 $0 00
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DA 2007/703 - Unauthorised Dual ey Arrangesmeants - Riverside Sultes

Ballina Playing Flelds 51 "“EI‘I‘I_':’I"'ﬂ'_l";':f"" §4,084 05 0.0000 f0.0a0
E:Elll‘j"t'l":; Cpen Space &R mnl‘l:'f"'_'li_:':_:f"' frEz a8 0000 0,00
ey Space 2 per aquivalen!
Adirvinistrasian By allatment $ze 7 QR L el
Balina Disrict e amilvalant
Community Fasllifes A allatrment $1,544.08 0.0000 $0:00
E:gull?t'l-l::l. Gommunicy 7z p":“‘l::'r'l"_l'_:";"’_:f'"' §2 05 20 0 Oo0o 4000
Cammunity F aalliHies = per aivalant i
Admdnisrasion 2 allatrrsnt ¥5e 4 voem #0.90
e aivalent
Ballina Island Foads 1 reaidential $1,572.00 6512 $10,455 63
allarment
Mo WUEA Link FAoad
Cantribution Applicable
Mo WIUEA Transpariation
Works Conwibubon
applioable
Fgélpnu‘:?}d Sewerage 41 "‘"‘I'e'f'l"tf'l'ri:_'?:lfl""' £6,571.00 2 PRO0 $18,180.25
f;;';,":m*g;"ﬂ Wi a4 por oquialant | g5,052.00 27500 £, 359 00
Aaurs Water TT w451 "“‘;__f"n':;':'f‘l_'l'l‘"' $3,600 00 2 700 5,900 00
S e BN Ser DR 26 par nar park §26, 76000 148200 04,085 00
TOTAL - £340,593 88
Candiions of Use Durning Cooupation
= When both the “dusl key" apariments are occupied by separate
tanants, one on-site car parking space shall be allocated to sach unit
and raespactive tenant.
Nolse
Refer to Saction 8.2 of the attached Briefing Faper.
= External noise — This is a matter considerad and proparly dealt with in DA
2007704 ragarding the change of usa to enable the rasidantial sccupation
of all apartments.
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DA 2007703 - Unauthorized Dual Key Artangemants - Rivargide Suites

+ The dividing wall component of the issue is as referred to in the Building
Surveyor Assessment provided earlier in this report.

On-Site Management

Contrary to the terms of the current developrent application seeking approval
for use of the apartments for the purposes of short term  tourist
accommodation, it is appropriate for a suitable Plan of Management to ba
submitted which provides for the management of the tourist use of the
premises 24 hours a day, 7 days a week or on-call,

Such a plan s considered necessary to allow Tor the immediate nesds of
guestz to be serviced and for potential conflictz between guesta and residents
to be appropriately managed. K the two applications receive Council’s
conzent, the development will have a substantial capacity involving up to 43
Individual suites, restaurants and shops, potentially having a 24 hour demand
for attenticn and sarvice.

Economic ImpactPublic Interest

Thiz iz an aspect of the application that Council has received public comment
on, Generally, the business operators in the building support the approval of
the “dual key" application as it will incveasea the flaxikility and capacity of tha
availabla tourist accommodation and the client bassa of the businessas.

The apartments that are the subject of this application have nol been
saparately utiized for “dual key" putposes since the izsue of the Ordaers in July
2008,

The hotsl management has recently advised that although the “dual key"
apartments were popular, the occupancy rates over the past 6 months have
been the highest on record.

Motwithstanding thiz, office hours and the business base of ground floor
commerdal tenancies may decline dus to the reduced numbesr of apartments
and tha loss of the smaller “"dual key” suites from the latting pool,

At least thraa (3) of the eleven (11) current “dual key” apartment owners have
not and do not currently intand to wtilize the apartments for “dual key"
purposes but are seeking consent to allow them to do 3o in the future.

It would ba in the public interest to properly advance the objsctives of
Council's Strategic Planning for the Fawceatt Park Pracinct of the Ballina Town
Centre

Cptions

Essentially the Council has three options open to it in dealing with the
application as it currently stands.

Option 1
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DA 2007703 - Unauthorizsed Dual Key Arrangements - Riverside Suites

Councll could refuse the applcation on the grounds that it dees not provide
sufficient  Information and certainty in addressing the planming  and
development assessment issues identified in this report and for any other
reasons that the Council considers are justified,

In the avent that Council decides to refuse the application, the options open 1o
Council for regularising the Riverside Suites and addressing the issues
identified in thiz report and the BErisfing Paper will need to be discussed in a
saparata report at ancthar time.

Option 2

Council could defer the application on the grounds that there is insufficient
infarmation ralating to the identifisd Bullding Code of Australia, Noiss, and
Managemsant Plan issues to snable the application to bea favourably
daterminad at this tima. In dsaferring the matier Council could invite the
applicants to submit details addressing the identified matters. If Council was
of the opinion that these c<an be suitably addvessed by reasconable,
conventional means, and that in such clrcumstances the application would
warrant approval, it could alzo delegate to the General Manager the authority
to determine DA 2007703 following receipt and assessment of the required
information

Option 3

If Council is satisfied that the application as it currently stands sufficently
canvassas all the matters that nead to be considered under the provisions of
s7aC of the Environmeantal Planning & Assessment Act, and is of the opinion
that the proposal warrants approval and that a consent can be suitably
conditionad, It can Issus development consent to the application subject to tha
attachment of sultable conditions.

Conclusions

The subject development application sasaks consent for the addition of 11
single occupancy hoteltourist suites in the Riverside Apartments building by
recommissioning the “dual key” apartmants,

Aszassment has concludad that:

= The additional suites would contribute materially to the capacity of the
town's tourist accommodation and this would advance Council's
strategic planming goals for the Town Centre and thus be in the public
interast;

* The apphcation's particular merit lies in the flexibility that the “dual key"
configuration offera to building management in meeting the neads of a
widsar ranges of travellers and lourists;

= Thiz application is generally supportad by the ground floor commercial
businesses thal operate in the building and iz not opposed in the
submissions made to the public notification of the application,

+ Detailsd traffic and parking assessment identifies that thers iz a
demand generated by this application for an additional 11.42 car
parking spacas and that, due to the availakility of Councils adopted
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DA 2007703 - Unauthorised Dual Kay Arrangements - Rivarside Suites

parking confribution scheme. such can be met by payment 1o the
parking fund,

= |t iz likely that reasonable and conventional building construction
technigues can tectily the sound and smoke transmission falings of
the axisting apartmant/suite dividing walls,

=  The bounding construction and travel distance fire salety issuss nead
to be addressed for the residentialaccommodation componeants of the
building irrespective of the dacisions taken for the two applicatons DA
2007/703 and 2007704,

= Thera has not been a genuine estimate of the construction costs of the
work the subject of the application submitted that would enable tha
Council to confirm the need or otherwize for BASIX cerification to
accompany the application;

&« |n terms of the tourist use of the dual-key suites in & predominantly
tourist accommedation davalopment, {i.e. the scope of thiz application)
redovant noiss and other tourist and mixed-use ameanity Issuss would
be addressed by BCA compliance and ready on-site management
prasaence and plamming;

=« External noise intruzion iz more a factor to be addressed in the
aszzesament and determimation of DA 2007/704 as the building exists
as a pradominately tourist development, the dualkey suites are mainly
intermal roomsa and shortterm tourist accommodation can  better
tolerate’cater for such noise disturbance,

Opfion 7 12 not supportad. It is considared that, on face value, and subject
to suitable conditioning, the addition of 11 single coccupancy hoteltourist
suites to the accommodation capacity of the building by tha
racommissioning of the “dual key" apartments would matasially advance
the attainment of Council's strategic planning goals for the Fawcstt Park
Pracinct of the BEalina Town Centre,

Given the currsnt state of the application, Option Z iz the preferred and
recommeandead action. Whilst the application has been sufficiently notified
to allow public submissions and comment to be made, and tha
assassment has identified that the matits of the casse wartant approval
belng granted, the significance of the identilied outstanding matters
ralating to BASIX, compliance with tha BCA. and hotel managemsant plan
are =uch that the application’'s determination should be deferred pending
the submission of these details. This course will give more cartainty that
any consent issued will be lawful and properly conditionsd. The
delegation of authority to the General Manager to determing the
application following subrission of satfisfactory additional information
wolld provide Tor an elffective finalisation of the matter.

Cpfion 3 i2 a8 more liberal alternative and is dependent upon Coundl
agrasing with this report's assassment of the marits of the application,
being satisfied that there iz sufficient certainty that the |dentified
outstanding matters can be addressad in reasonabls, conventional ways,
and beaing satizfied and that appropriate conditions of consent can ba
identified and applied. Option 3 is also dependent upon Councl accapting,
on the basis of current information, that the estimated cost of the requisita
building construction work will be less than $50,000 because no BASIX
Certificate accompanies the developmeant application
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DA 2007702 - Unauthorised Dual Key Arrangsments - Riverside Suites

Should the applcation (DA 2007/704) be refused, Coundl will have to fum
ite mind to how it would want to follow through the enforcement of the
original terme of conzent, Thiz will need to include consideration of the
naad to challenge the issuad construction and occupation certificates, how
to chaarly GISIH"IQLIPSH the level of residential occocupation that would be
allowead in the building, which apartmants woluld be idantitied for such
ocoupation, and how to achieve compliance with the identitied BCA fire
safety and construction matters. A new report having regard for the
determination of DA 2007/704 would need to ba preparad and considered
atl another masting.

RECOMMEMDATIONS

That the detasrmination of Developmant Applcalion Mo, 2007703 be
deterved panding the satisfactory submission to Council and assessment
of the following additional information:

=  Full datails of the mathods of achieving compliance with Clauss T3.11
(Bounding Construction) of the BCA to the affected sole cccupancy
units;

= Estimated construction costs of the work that is the sublect of, or that
is needed In responss 1o, the developmeant application and, I then
naadad, BASIX cerification covering all the suites that are includad in
the application;

= A yaport from a sultably gualified machanical enginesr cartifying that
the sxisting alr handling system complies with the BCA requiremants
for the proposed “dual key" use or detailing the works that would be
requirad to achisve compliance, and,

= A bullding management plan that comprehansivaly provides for
meating and responding to the behaviouwr, service neads and requests
of guesta, occupants of, and vizitora to the building over 24 hour day, 7
day waak, 52 weak yaar periods.

That Council delegate o the General Manager the authority to determina
the subject Developmeant Application following the satizfactory receipt of
the additional information requived by Becommendation 1 above

Attachment(s)

-t

> B

Locality Flan
Brigling Papers prepared for Councillors dated 11 Decamber 2008
Submissions and responses o the Briefing Paper

Sadction 79C of the Environmental Planning & Assassment Act.
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79C Evaluation
{1) Matters for consideration—general

In determining a dewfciopfneni application, a consent authority is o take
into consideratien such of the following matters as arc of relevance to
the development the subjeet of the development application:

(a) the provisions of:
(i) any environmental planning instrument, and
(i) any proposed instrument that is o has been the subject of
public censultation under this Act and that has been
notified t the consent authority (unless the
Director-General has notified the consent authority that the
making of the proposed instrument has been deferred
indefinitely or has not been approved), and
(iii)  any development contrel plan, and
(iiia) any planning agreement that has been entersd into under
section 93F, or any dralt planning agreement that a
developer has offered to enter into under seetion 93F, and
(iv)  the regulativns (1o the extent that they prescribe malters for
the purposes of this paragraph), and
(v) any coastal zone management plan (within the meaning of
the Coasial Protection Act 1979),
that apply to the land to which the development application
relales,
(b)  the likely impacts of that development, including environmental
impacts on both the natural and built environments, and social
and economic impacts in the locality,

(c) the suitability of the sile for the development,

{d) any submissions made in accordance with this Act or the
regulations,

(e)  the public interest.

Note. See section 75F (2) (2) for circumstances in which determination of
cevelopment application le be generally consistent with approved concept plan
for a project under Parz 3A.
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Note, The consent autharity is net required te take inlo consiceration tha lkely
impact of the developrant on biodiversity values if.

(a) the devalopment is ta be carries out on biodiversity certified land (within
t:ff'?ggﬁaaan"-ng of Part 7AM of the Threatened Spectes Conservallion Act
,of

(b} a hiobanking staternent has been issued in respect of the develepment
under Part 7A of the Threatenad Species Consenvalfon Act 1945,

{2} GCompliance with non-discretionary development standards—
development ather than complying development

If an environmental planning instrument or a regulation contains
non-discretionary development standards and development, not beiug
complying development, the subject of a development application
commplies with those standards, the consent authority:

(a)  is notentitled to take those standards into finther consideration in
determining the developmeant application, and

(b) must not refuse (he application on the ground that the
development does not comply with those standads, and

{¢) must not impose a condition of consent that has the same, or
substantiaily the same, effect as those siandards but is more
onerous than those standards,

and 1he discretion of the consent authority under this section and section
R0 is limited accordingly,

(3) If an environmental |i1lanning instrument or a regulation containg
non-discretionary development stendards and development the subject
of a development application does not comply with those standards:

(a) subsection (2) does not apply and the discretion of the consent
authority under this section and section 80 is not limited as
referred to in that subsection, and

(h) o prevision of an environmental planning instrument that allows
flexibility in the application of a develepment standard may be
applied to the non-discretionary development standard,

Note. The application of non-discretiopary develcpment  standards 0
complying development [s dealt with in saction 85A (3) and (4),

{4) Consent where an accreditation is in force

A consent authority must nof refuse o grant consent to development on
the ground that any building product or system relating to the
development does not comply with & requirement of the Building Code
of Ausiralia it the building product or system is accredited in respect of
that requirement in accordance with the regulations.
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(5) A consent authority and an employee ol a consent anthority do not incur
any liability as a consequence of acting in accordance with subsection
(4).

{6) Definitions
In this section:

(@) referonce to development extends to include a reference te the
building, work, use or jand prepesed to be erected, carried out,
undertaken or subdivided, respectively, pursuant to the grant of
consent 1o a development application, and

(b)  non-discretionary development standards means development
standards that are identified in an cnvironmental planning
instrument or a regulation as non-discretionary development
standards,
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