10.8 Policy (Review) - Busking Policy

DRAFT REVIEW
POLICY NAME: BUSKING

POLICY REF: BO1

MEETING ADOPTED: 22 July 2004
Resolution No. 220704/012

PULI'C"I' HETQH\".‘ —— e

TABLE OF CONTENTS

BACKGROUND..... i s e A e A R i i .1

DEFIN rrm”s.... T e T R e T ey PR T TR T P Py TR R R TP T e LR R T R PR TS T 1

SCOPE OF POLICY cicuisimmimisin i s sissimassisisnsiissimisims i iR 2

RELATED DOCUMENTATION R S b - 2

1. obtaining a busking BPPTOVAL . e rmrrsre s nrmssarri s e s ssnssmsyas ramsnssras ssvsmms srsasmssn 3

2. public labHRY ....on..... " s TR T e 3

3. terms of holding a busking approval.........n. i i Y

4. general busking conditions - T e 4

5. special busking approval condillons........ccoamereman i e 6

6. special conditions for special busking approval Rolders. ... rvessssnereans 6

APPENDIX 1 - RESTRICTED AREAS AND DESIGMATED SITES.... . SRR Sre B

Ballina Shire Council Ordinary Meeting Attachments
24/03/11 Page 129 of 184



Ballina Shire Gauncil DRAFT REVIEW - Busking Policy

OBJECTIVE

This Policy has been developed:

+ 1o encourage activities that contribute colour and life to the town centres and provide
opportunities for public performances;

= provide an eguitable system of allocation of popular busking sites in the town centres
among the buskers earning a living through their art form;

+ dentify suitable locations for different busking types; and
+  minimise negative impacts of buskers operating in the Ballina Shire area.

Council acknowledges that buskers contribute to the civic life of Balina Shire by adding
interest, activity and excitement to the streetscape of owr town centres. Council aims o
encourage busking in a way that reinforces amenity and improves the street life of our town
and village cenres while ensuring that enjoyment of streetscape, public safety and
canvenience are not compromised.

BACKGROUND

Ballina Shire Council recognises that

+ Buskers make an importam cantribution to the cultural life of a town by reflecting styles,
values and the issues of society at large;

« Buskers provide entertainment and thought provoking experiences to visitors and
residents;

+ Busking is a valid means for pecple to make a living; and

*  Busking should not interfere with pedestrian traffic, the conduct of business, orimpact on
public safety.

DEFINITIONS

Busker An enlertainer who provides pedormances for the public by playing & musical
instrument, dancing, singing, pavement art, clowning or juggling. or performing
other acts of a similar nature in public places.

The following activities are not considered to be busking under the terms of this Policy and
as such approval will not be issued:

. Tarol card and palm readers, fortune readers;
. artists selling their works (such as portrait arists};
= MASSEUrs Or Masseuses;

. vendors of any kind;

. solicitors of money for any other purposs; or

. any like act or activity.

Page 1 of 10 Palicy No. BO1
Ballina Shire Council Ordinary Meeting Attachments

24/03/11 Page 130 of 184



Ballina Shire Council DRAFT REVIEW - Busking Policy

Council Ballina Shire Council

Performance: Musical dramatic or other entertainment substantially involving
musical, theatrical, or circus performance skills,

Special Events A street parade, procession or march, fun run, cycling race,
festival, cultural celebration, sporting evenl, open air theatre,
concert, ball, dance party or the like.

Soliciting of funds The act of asking, begging or requesting money or goods from
members of the public,

Offering for sale The display or demansiration of items, particularly multiples of
items, with an implication that they are available for sale or
otherwise in exchange for mongy.

Pavement Art Renderings done on removable surfaces such as canvas or
plastic, laid out on the pavement.

Dangerous materials include flammable materials and chemicals, fire, fireworks,
smoke, flares, heated elements, or anything giving off a level of
heat or toxicity thal poses a threat of harm or damage to
members of the public and public property.

Dangerous implements include knives, spears, swords, spikes, heavy or sharp
implements of any kind that pose a threat of harm to the
general public,

Restricted areas Specified areas (identified in Maps 1 and 2) that have
additional conditions or restrictions placed on busking within
them (refer to Table 1).

Designated sites Specified sites (identified in Maps 1 and 2) where particular
busking acts can only be performed (refer to Table 2)

Circle acts Structured performances requiring the audience tc stop and
watch or participate in the performance.

Walk-by acts Performances where the audience is not required to stop and
watch,

SCOPE OF POLICY

This policy applies to community members.

RELATED DOCUMENTATION

Related documents, policies and legislation:
» Commercial Use of Footpaths Policy
» Local Government Act 1993,
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Ballina Shire Council DRAFT REVIEW - Busking Palicy

POLICY

1.  Obtaining a Busking Approval

Any busker performing within Ballina Shire must have the approval of Council to do so.
Applications for Busking Approvals may be made, duwing business houwrs, at the Councils
Customer Service Centre,

* Buskers performing acts which involve the use of dangerous matenals or
implements’, must obtain an approved Special Busking Approval.

. Buskers perdorming acts which do not involve the use of dangerous malerials or
implements' must obtain an approved Standard Busking Approval.

Refar to Definitions for a description of ‘Dangerous Materials and Implaments’

Applicants must agree to adhere to the conditons of holding a busking Approval, provide all
the information requested an the Busking Application Form and pay the prescribed fee
(identified in the adopted Fees and Charges). Approvals may be issued for either 2 3 or 12
month period.

The Following information must be provided, when applying for a Standard Busking
Approval:

a Passport pholo.

k. One of the following forms of Proof of Identity:
. A current motor vehicle drivers license;
- A student identity/Proof of Age Card;

. A current passport

G: Il under the age of 18 years old your parent or guardian is required lo comphete a
consent form.

The following additional information must be provided when applying for a Special Busking

Approval:

a. A current First Aid Cerlificate;

b. Evidence of holding relevant licenses/certificates, i.e. chain saw operaters cerificate,

pyrotechnics certificate,

e Evidence of hoelding public liabilty insurance indemnifying Council to the value of $5
million.

2.  Public Liability

Busking is an activity over which Council has inherently only a very limited ability to control,
Accordingly, Council cannot accept liability for any acts or omissions of buskers wheather or
not they hold a Approval issued by Council. By issuing Approvals to buskers, Council does
not assume any responsibility for any public liabiity claims made against buskers, nor does
the issue of a Approval imply thal the busker is independently insured for public liability.
Council does not effect insurance for the activities of buskers.
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Ballina Shire Coungil DRAFT REVIEW - Buaking Policy

Council reguires holders of Special Busking Approvals for acts involving the use of
dangerous materials or implements to hold a public lability insurance indemnifying
Council to the value of 5 milllon.

3. Terms of Holding a Busking Approval

a1 Busking Approvals are valid for a period specified on the Approval, and may be
issued for 3 or 12 months from the date of issue.

3.2  Approvals are not transferable or refundable.

3.3 Busking Approvals may be issued to individual buskers or groups. However, the
name of gach busker in a performance troupe must be listed on the application
farm and all performers listed on the Approval must be perfarming when the group
is parforming. Members of the troupe cannot be omitted or substituted,

3.4  The requirements of this Policy relating to the payment of the prescribed fee and
presentation of proof of identity are waived for persons of school age if the
busking activily i1s to occur only Detween the 1st November and the 25th
December. The remaining requirements and conditions of this Policy still apply
and such persons must still obtain a busking Approval to busk.

35 Details of Buskers holding Approvals to Busk will be entered into a Register of
approvals granted by Council pursuant to Section 113 of the Local Government
Acl 1993, Additionally, pursuant lo Sections 113(2) and 113(5) of the Acl the
information recorded will include the name and address of the person or persons
to whom the approval is granted and this information will be available for public
inspection without charge during ordinary office hours.

3.6 Pursuant to sections 89, 109, 110 and 124 of the Local Government Act 1993,
Council may revake or modify Approvals if the Approval helder fails to comgly with
the requirements and conditions of approval Council Rangers may confiscate
Approvals for non-compliance. Council may serve notice upon the person or
persons holding a busking Approval, giving reasons for the revocation or
modification of the Approval and providing the Approval holder with the
opportunity to show cause why the approval should not be revokad or modified.

4. General Busking Conditions
Al buskers must adhere to the following conditions at all times:

41 Buskers must display their Standard Busking Approval in a prominent, highly
visible position in the busking site at all timeas during their acts;

42 Buskers must not interfere with pedestrian flow or public amenities or cause
obstruction fo traders or delivery or emergency vehicles, including by way of
gncouraging audience formation in such a manner as to cause such interference.
There must be a minimum two (2} metre pedestrian comidor. In maintaining this
corridor the busker must take into consideration other obstructions on the footpath
(8.9, cutdoor dining areas, public seats, power poles) so that a continuous
corridor is maintained at all times:

4.3 Buskers must keep the site in use clean whike they are working and ensure that
their use of the site does not pese a threat to public safety;
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4.4 Buskers must not consume alcohol or perform under the influgnce of alcohol,

45  Buskers should be aware of their responsibilifies with regard to the Occupational
Health and Safety Act 2000 and Regulation 2001;

4.6  The distance between busking acts shall be a minimum of thirty (30} metres;

4.7 On any one day, buskers may perform for a total period of up to 3 hours at the
same spot. However, the performances must be of a maximum of one hour
duration and thera neads o be at least one hour betweean perormances,;

48  Buskers may receive voluntary donations from the audience but may not solicit
funds. An exceplion to this is applies for performers of circle acts, who may invile
donations at the conclusion of the performance;

4.9 The only articles that may be sold by the busker are recordings consisting of the
buskers own work, Buskers may not offer other goods and services for sale,
display, demonstrale or adverlise goods for sale or associate themsehes wilh
such advertising in conjunction with their performance;

410 Buskers may not perform within 5m of the entry 1o retail outlets witho ul approval
of affected shop or property owners;

411  Buskers may not perform in front of or beside Bank Automatic Teller Machines
(ATN's), or within 10m of any public telephone;

412 Buskers may not perform within 10m of any street intersection or pedestrian
crossing:

413 Buskers using amplification are restricted to battery-ocperated amplifiers. Amplified
acts may anly be performed between tha hours of 7am to 10pm;

414 Council reserves the right to modify or revoke any busking Approval if the
performance resulls in offensive noisa, within the terms of the Protection of the
Environment Operations Act 1997, Further, Courcil Rangers and Palice Officars
are empowered, under provisions of the Local Government Act 1983 and the
Protection of the Environment Operations Act 1997, lo require the immediate
cessation of any performance that results in excessive or offensive nolse;

415 Buskers may not perorm during special events, unless busking forms part of
that event,

416 Buskers must be mindful of and respect the rights of patrons using public parks
and reserves for recreation;

417 Buskers may nol sit or use public seating/benches while performing;

418 Buskers may only use dangerous materials or implements if they hold a
Special Busking Approval te do so;

419 Buskers must comply with directions issued by officers of the NSW Polics
Service, Ambulance, Fire and any other Emergancy Services;

4.20 Council Rangers reserve the right to prohibit the use of any area while public
works are in progress;

4.21  Council Rangers may at any time request a busker to cease busking if the officer
is of the opirion that the performance is causing public inconvenience, or is likely
to cause harm to the public or property. The busker must immediately comply with
such a reguest;
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4,22 Busking may include pavement art where it can be seen as a form of pubbc
entertainment under the guidelines of the Busking Policy with all the existing
condilions applying, and the following specific conditions:

a. Pavement art, for the purposes of this Policy, is defined as renderings done
an removable Drawing directly on the pavement is prohibited.

b. Individual renditions of the artists’ work may not be offered for sale, or sold
Lo the public.

c.  Any proposed material to be vsed in carrying oul pavement art must not be
capable of leaving any mark or residua on tha pavament,

d.  The positioning of the artwork must not be such as to be likely 1o cause a
public hazard.

4,23 Buskers must be aware and adhere to the restrictions placed on busking in
certain places within the Shire. These areas. termed restricted areas are
identified in the Appendiz, Buskers parforming in restricted areas must adhere o
the restrictions identified in Table 1 of the Appendix.

4.24  Circle acts and acts which irvolve the use of percussion instruments (such as
drums and cymbals} may only be performad in designated sites as identified in
the Appendix.

5. Special Busking Approval Conditions

Ferformers of acts which involve the use ol dangerous materials or implements must
obtain a Special Busking Approval. Special Busking Approval holders must:

5.1 nat be younger than 18 years old;

5.2 comaly with the General Conditions for Busking, and

53 comgly with the Special Conditions for Special Busking Approval Holders; and
5.4 hold publc liability inswrance indemnifying Council to the valug of $5 million,

6. Special Conditions for Special Busking Approval Holders

Buskers holding a Special Busking Approval, when using dangerous materials or
implements in their acts, must adhere 1o the fellowing additional conditions in the interests
of public safety, and their own. The Special Approval busker must, at all times:

6.1 Cinly perform acts invalving the use of dangerous materials or implements in
the lacation identified by the symbol 'S on Map 1 in the Appendix

6.2 Ensure the health and safety of the audience witnessing the performance,
6.3 Ensure that public property is not damaged in the course of the performance.

6.4  Define the performance space to be used by establishing a physical boundary of
at least 2 metres belween hersalfimimselfl and the audience utilising one of the
lellowing options:

. Roped or chained off area.
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Balina Shire Council DRAFT REVIEW - Busking Policy

. Chalk line {if the surface to be drawn upon is not of a porous material such
as granite and sandstone, and if the line drawn is water-soluble and
removed once tha busker has completad the act),

6.5 If the performance utilises fire or flammable materials, include a Work Cover
appraved Fire Blanket and a dry chemical fire extinguisher in their performance
kits, These ilems are o be kept visible and accessible throughout the
perormance.

6.6  Have a First Aid Kit and First Aid Officer present during the performance.
6.7 In the case of the use of flammakle §quids:

a. Fuels that can be used are limited to kerosene, firewater or scented lamp
oils (eq citronella) only, No other fuels will ke Approved.

b. Store and fransport any flammable liquids Approved under the Code of
Practice in accordance with section 7 of the Australian Dangemus Goods
Code, that is:

* Porable plastic containers of no greater than a 5 litre capacity.

« Containers conspicuously marked with the words:
- HIGHLY FLAMMABLE, in capital letters on both sides of container
- ‘Class 3 Flammable liquids’, and
- The name of the liquid in the container, 8g Kerosene etc.

6.8 Use an appropriate lidded container as a drip tray for flares or torches, or
praferably use a pre-soaking method for the flares or torches, Council will not
folerate drip stains on ground surfaces that are not immediately removed, or able
o be removed by the busker aller the act has been completed, ILis recommended
that performers camy a wipe-up towel that can be used to wipe away spills from
concrete or to shake off excess fuel from implements prier to performing ({rather
than shaking it onto the ground).

6.9 If using dangerous implements in a performance, as dafined under the Dangerous
Goods Acl, Clauses 14, 31, 239, 240, 242 and 248, covering lthe use and
packaging of prohibited items, all edges on metal implements must be blunted
and rendered non-dangerous (including chain saws and other mechanical
devices). Animplement is determined as blunt if it is incapable of piercing human
skin when pressure is directly applied to its edge or point against human skin.

6.10 Hold appropriate licenses / ceriificates e.g. Chain saw operaiors cerfificate,
pyrotechnics cenificate,

REVIEW

This palicy will be reviewed evary four years.
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Appendix 1 - Restricted Areas and Designated Sites

The following special conditions apply to areas identified as restricted argas and
designated sites in Maps 1 and 2

1. Busking in Restricted Areas. as identified in Maps 1 and 2, is approved only in
accordance with restrictions identified in Tabla 1.

2. Percussion busking acts may only be performed at designated sites identified with the
symbol “P" on Maps 1 and 2, and defined in Table 2.

3. Circle acts are only approved in designaled Circle Act sites. identified with the symbaol
"G onMaps 1 and 2, and defined in Table 2.

4. Acts involing the use of ‘dangerous materials or implements’ are only Approved in
the site identified by the symbol “5" on Map 1.

With reference to attached Maps 1 & 2, the following restricted areas are identified for the
purpose of the Balina Shire Busking Paolicy:

TABLE 1 = RESTRICTED AREAS

Symbaol Description of Area Restriction to user/usage Rﬁ;:;m
A1 Fawcett park & Fawcett Street, | Busking is approved only 1
betweaan Cherry Strast and batwaen the hours of 10am and
Riverwalk Arcade, Ballina 10pm
R2 Ballina Street, Lennox head Busking is approved anly 2
betwean park Lana and Byron between the hours of 10am and
Stresl 10pm

With reference to the attached Map 1, the following designated sites are identified for the
purpose of the Balling Shire Busking Policy:

TABLE 2 — DESIGNATED SITES

Symbol Designation Description of Area Rafer to
Map
C Circle Acts Faweelt Park — location shawn 1
onmag
= Percussion Acts Mo allocations made A
& Acts invalving the use of Fawcetl Park — location shown 1
'CANGEROUS MATERIALS an map
OR IMFLEMENTS'

NOTE: Buskers performing acts involving the use of DANGEROUS MATERIALS OR
IMPLEMENTS must obtain a Special Busking Approval to do so.
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