13.1 Notice of Motion - Telecommunications Tower at Lennox Head

Our ref, BB99Y — Skennars Head

10 March 2011

Attention: Mr John Truman - REEORDS

Group Manager/ Civil Services Group S G M‘JNED

General Manager

Ballina Shire Council 1 4 mAR 2011

PO Baox 450

BALLINA NSW 2478 EIOG MO v
Eatoh Mo !

Cear Sirs,

RE: Optus propose to conduct works at the Ballina Water Reservoir located at 2A
Basalt Crascent, Lennox Heads NSW 2478 being Lot 47 DP240657 (the land).

Further to the rights outlined in the attached nolice, we wish ta infarm you that Optus Mobile
Pty Ltd ABN 65 054 365 696 intend to act upon their powers under the Telecommunication
Act, 1997 at the aforementioned sile for placing its antennas, Microwave Dish and
Equipment Shalter within the Ballina Water Reservoir at 24 Basalt Crescent, Lennox Heads
NEW.

Details of the proposal are outlined in the attached document,

All work will be conducted in an orderly manner with as litle disturbance as possible to the
occupiers, public and surrounding area.

Optus are proposing to commence works on or after 24 March 2011 and expecl to have
works completed within 12 weeks,

Should you have any queries or concerns please feel free to contact Douglas Troope,
Froject Manager on 07 3304 6828 or 0438 207 338.

Ken Robarts

State Manager QLD

Optus Mobile Network Deploymeant
SingTel Optus Pty Limited

SingTel Optus Pty Limited ABN 9C 052 833 208
2 Burke Street, Woolloongzbba QLD 4102 Austealla « PO Box 1125, Coorparco DC QLD 4151
Australia, Telephone: G1 7 3302 Go00 Facsimile: 61 7 3104 6740 = aptus.com.au
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Our ref BBST - Skennars Head

10 March 2011

Attention: Mr John Trurnan -
Group Manager! Civil Services Group

Genaral Manager
Ballina Shire Council
PO Box 450

BALLIMNA NSW 2478

Cear Sir,

RE: Optus propose to conduct works at the Ballina Council Water Reservoir located
at 2A Basalt Crescent, Lennox Heads NSW 2478 being Lot 47 DP240657 (the

land).

NOTICE UNDER CLAUSE 17, SCHEDULE 3 OF THE TELECOMMUNICATIONS ACT
1997 (CTH) (“THE ACT") AND CLAUSE 4.27 OF THE TELECOMMUNICATIONS CODE
OF PRACTICES 1887 (“THE CODE")

Optus Mobile Pty Ltd ABN 65 054 385 696 (Optus) Is a licansed telecommunications carrier
and is In the process of constructing a national mobile telephone network [“the mobile
network™).

The Low Impact Facifity Activity

Optus propose to conduct works at the Ballina \Waler Reservoir located at 24 Basall
Crescent, Lennox Heads, NSW being Lat 47 DP240657 (the land).

The works involve adding (3) ¥ panel antennas being (3) separate mounts with (1) panel
antennas each and (1) parabolic dish on a meunt. The Optus equipment shelter will be
positicned within the existing Water Reservoir compound.

Under the Act/Code, Optus must notify you, as owner or accupier of the land, that it infends
to exercise its powers under clause 6 of Schedule 3 of the Act to enter on the land for the
purposes of installing and operating the low impact facility (“the activity”).

Description of the Low Impact Facility

The low impact facility will invalve the attachment of (3) CNPX310R panel antennas in lotal.
(3) separate mounts will carry (1) panel antennas each. The total heignt of each mounted
installation not to exceed 5.8m and (1) parabolic dish on a mount, with the tatal height of the
installation not exceading 2m together with associated ancillary works including new cable
trays, cabling, safe access, security enclosure, earthing, electrical and air conditioning works
to a new Optus Equipment Shelter measuring 3.6m x 1.8m positioned on the ground within
the water reservoir compound.

The Facility will be build generally in accordance with the Final For Construction Set BESAT-
G1, G3, G4, T1, E1.

SingTel Optus Ply Limited AZN 90 052 832 203
2 Burke Street, Weoloongabba QLD 4102 Australia « PO Box 1125, Conrparog DC QLD 4151
Australia, Telephone: 51 7 3304 6800 Facsimile: 627 3304 6740 » OPTUS. OB
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Estimated Dates for Undertfaking the Activity

Optus propose to undertake the activity on or after 24 March 2011 Optus expect to complete
tha activity within 12 weaks.

Likely Physical ERfact of the Activity on the Land

Optus do not expect any significant physical disturbance to ocour to the land as a resull of
the proposed installation and maintenance of the low impact facility. Construction activity will
involve appropriately qualified contractors carrying out the works as outlined above,
regarding the replacement of cabling and upon completion, commissioning of the equipment.
Oplus will take all reasonable steps to ensure that the activity causes as little detriment and
incorvenience, and does as little damage to the land, as is practicable. In this regard, the
follawing measures are relevant to Optus' activity at this site.

COplus will ensure all construction waste is removed from the property All construction work
will be coordinated with any relevant authorities as can reasonably be arranged.

Should you suffer financial loss or damage in relation to your land as a result of Optus
engaging in the activity, compensation may be payable under Clause 42 of Schedule 3 of
the Act.

Objections

Should you wish to object 1o the aclivity you may do so in writing. A written objeclion must
include reasons for the objection. The reasons for an objection must relate to at least one of
tha following matters:

the use of your land to engage in the activity;

the: location of the low impact facility on the land,

ihe dates Optus proposes to start the activity, engage in it or stop it;

the likely effect of the activity on your land;

Optus’ proposals to minimise any detdiment and inconvenience, and to do as little
damage as practicable, to your land,

An ohjection must be given to Optus at least 5 business days before the date lhat Optus
intend to commence the activity.

If you make an objection, Optus will, within 5 business days of receiving that objection. make
all reasonable efforts to consult with you aboul your objeclion. Optus will also make
reasonable efforts to resolve the chjection by agreement with you within 20 business days
after receiving the objection.

If we cannot reach agreement, Optus must consider whelher to change the aclivity.
However, Optus is not required to change the activity in a way that.

iz not economically faasible; ar

is not technically practicable; or

is likely to have a greater adverse effect on the envirenment than engaging in the activity
originally proposed; or

is inconsistant with a recognised industry standard or practice relevant to the activity.

SingTel Dptus Pty Limited ARN 20 DEZ 833 208
2 Burke Street, Woolioongabba QLD 4102 Australia + PO Box 1125, Cocrparoe OC QLD 415F
Australla. Telephone: 6L 7 3304 6600 Facsimile: 61 7 3304 6740 = optus.com.au
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Within 25 buginess days after receiving an objection, Optus will tell you in writing whather:

Optus proposes to change the activity, and if so, how; or if it does not propose to change the
activity, why Optus will engage in the activity as originally notified.

If you are dissatisfied with Optus' response to an objection, and your objection is within the
jurisdiction of the Telecommunications Industry Ombudsman (*TIO"), you may, within &
business days of receiving Optus’ response, request in writing that the objection be referred
to tha TIO.

If you would like to discuss the proposed activity or make an objection please conlact

Douglas Troope

Project Manager

SingTel Optus Pty Limited
Mobile Network Deployment
t: +61 7 3304 6863

m: +61 4 3820 7338

e: douglas froope@oplus.com.au

Alternativaly, if you do not intend to make an objection and you agree to Optus undartaking
the activity prior to the commencement date advised above, please sign below and send this
notice back to Optus, addressed to Douglas Troope, SingTel Optus Pty. Ld.

Yours faithfully

’.

Ken Roberts
SingTel Optus Pty. Ltd.

QLD Manager Mohile Network Daploymeant

We do not wish ta make an objection to the activity. Furthermore, IVVe agree to Optus
undertaking prior to the commencement date advised above should it wish to do so.

Nama T — e
for and-onbahalfof ..o nmnanman Bunnaarngsmas

17 | ey

SingTel Optus Pty Limited ABN S0 052 B33 208 :
2 Gurke Street, Woolloongabba QLD 4102 Australis » PO Box 1125, Coorparce DC QLD 4151
fAwstralia. Telephone: 51 7 3304 6600 Pacsimile: 61 7 3304 6740 » oplus.com.au
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Australian
Communications
and Media Authority

communicating | facilitating | reguinting

Installation of telecommunications facilities—
A guide for local government

What laws apply to the installation of
telecommunications facilities?

The Australian Government is responsible for
reguiating lelecommunications mallers.
Talecommunications facilities specified in the
Telecommunications Act 1887, ar in a ministerial
determination made under the Acl, are exempt
fram Ioeal planning laws and can be installed
with authorisation under Commorsealth law,
The types of faclities coverad by the Act and the
determination include smaller
radiocommunications anlennas and dishes, and
underground cabling.

Telecommunisations facilities thal are not
covered by the Telscammunications Acl or a
determination are likely 1o require approval under
state or territory law, Leually &t the local
gavarnmend level, The lypes of facilities thal
reguire local councll planning approval inchuda
broadband overhesad cable and all reestanding
mabile phone towers. Accordingly,
tefecommunications facilities are governed by
legiskation at the local, state and federal
government levels, depanding on the lype of
facilily and the zoning of the sita.

Low-impact facilities

Liegnsed telacommunicalions carriers are
guthorised by the Telecommunicationg Acl o
fnstall a imited range of facilities wilhout seeking
state, lerrtory or local government planning
approvel, The most commaon of these are known
as ‘low-impact’ facilifies which are specified in
the Telecommunicalions (Low-impact Facilitias)
Determination 1297 and Its amendmant of 1992,

Low-impac! faclities are generally small
radiocommunications anlennas and dishes
ereclad on existing ewers or buildings thal are
designed to be unobtrusive, Othar typas of low-
impact facilily include underground cabiles, pubkie
lelephones, elecammunications pits in foolpaths
and co-lacated faoilities. The maximum height of
a low-impact factity i= 6.5 metres, bul only when
siled in a rural or indusirial zone and the facilily
must have an omnidirectional antenna or an
array of these, One commonly mstalled
low-impact facility is 5.6 metres high. By
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aontrast, mobile phoneg lewers are generally
25 to 30 metres high,

The Lew-impact Fecilities Dalermination defines
wiere these facilities may ba installed based on
zening considerations, For example, a facility
that is deamed low-impact in a rursl or industial
zong may not be low-impact if # is insalled in a
residentizl asaa A facility in an arag of
environmanilal significance, such as a World
Heritege area or an area ob the Registar of

the Mational Estate, cannal be designated a
law-impact laclily.

M 2ome cases, the colour of @ law-impact fasility
fs required io be matchad to its background, o in
a coleur agreed by the carrier 2nd the local
authority. See Table 1 for what is desgnatad a
Iew-lmpact’ facility,

Exemption from state and termritory
planning laws

A carrier wha compihes with the
Telecommunications Act when installing a low-
impact facilily is immune from some state and
territory laws, Including town planning, use cf
land, tenancy and commercizl and domestic
powiar sLpply laws. The Act also offers Immunity
from envirenmantal assessment and prolaciion
|awes, with the excaption of laws peraining o the
protecticn of places or lems of significance 1o
the cultural hertage of Abariginal persons or
Tomes Strail 1zlanders, for installation or
maintenance of faciilias,

What rights do carrlers have?
Under the Telecommunications Act, carrers
have the fallowing rignts.

Right to inspect land

Carriars may entar anto and inspect any land,
ard do anyihing an the lend that is necessary or
desirable for the purpose of determining whether
the land i= suitable for thair purposes.

Right 1o install low-impact facilities

Carrigrs hava the right to install 8 low-impaecl
facility.
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Right ta maintain telecommunications
facilities

Carriers have the right to mainiain g
telecommunications facility and mey do anything
necessary for the purpose of maintaining &
fagifity including an aheration, remaval or repair
of a facility.

What are carriers' responsibilities?

The Telecommunications Code of Prectice 1557
{amended in 2002) gets oul in detall carriers’
rights and responsibilities whean inspacting land;
installing low-impact facililies, subscriber
connections and lemporary defence facililiss;
and mainlaining lacilities. The Code of Practice
requires that, when underaking these activities,
carriars must take all reasonable steps 1o

> cause as [itte detriment, damage and
Inconvenience as practicable

» ansure that lend is restored to a cendition
similar 1o e condition bafore the activity
began

> protact the environment

> minimise interference with public uliites,
roads and paths, traffic and land use

> @clin accordance with good engineering
practice and ansura thal the design, planning
and installation of the faciliies is in
socordance with besl practice and complies
with the ACMA or incustry codes or
standards

= protect the safety of persons and property

> co-docete facilities with the existing facilities
of other carrers or public ulilities or use
public easemenis

= po-operate with other carriers and public
utilities who are undertaking similar activities
on the same tand to minimise inconvenience
and damage.

The Cade of Practice makes it mandatory for
carriers to:

= where relevant, nolfy the Dirsctor of Mationsl
Parks, tha Herage Chairparson and the
Enviranmanl Secretary at least 10 business
days before the stan of the proposed activity

= comply with the noisa limits el out in the
relevant state or territory law betwean 700
arn and 10:00 pm (mandatory).

FE B4 — Juby 2010

How do landowners and occupiers
find out about plans to install
low-impact facilities?

Befora installing a low-impact facility, carrers
have obllgations under the Telacommunications
Actand the Code of Practice 1o provide written
natice 10 landowners and ocoupiers at least 10
husiness days before the activity k= fo teke place,
The notice must specify tha purpose of the
activity; conlain 2 stalement advising that
compensation may be payable if a parsan suffars
financial lose or damana te the property; and
provide an explanation of the arsngemeants for
makling an objection o the activity,

The Code of Practice also sets out tmeframes
and processas for landowners and occuplars to
lodge ohjections to proposed activites. If such
objections are not resolved between the carmier
ard the landowner or occupler, the ebjection can
b rafarred to the Telzcommunicalions Indusiry
Ombudsman {THO) for resclution,

The ACKMA is responsible for ensuring that bow-
impact facilities are Instaled according o the
Code of Practice. Where & camier has braachad
the Code of Prectice. the ACKA may take
enlorcement action, which mey include formal
warnings or direclions to comply with the code.

How do councils and communities
find out about plans to install low-
impact facilities?

The Gemmunications Alliance Ltd Irauslyy Code
ACIE 0564:2004 Dapioyment of Mabile Phong
Network Infrasiruchive is registerad under the
Telegommunications Act and places obligalions
an carriers to notify and consult wilh counclls and
communities aboul proposals to install low-
impact radiccommunications faciities seech as
mabile phone network antennas end dishes.

The Industry cods places general obligatians o
parriers to provide 1o councils on raguest:

% informetion o asslst counsils 1o develop thedr
forward plans

= carfar plans concerning deployment of
radiccommamications infrastructure

= rediocommunicalions service level targets

= infarmation regarding facility co-location
gpporunities.

The industry code places speciic requiremants
on carrders to nolify courcils, in writing, of the
proposed looation of a new facility, a wiitler:
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description of that facility and a written statement
salting out whether (he carrier regands the
infrastrudure as & kow-impact facility under the
Low-impact Facililies Determination. The
industry code aleo requires carmers 1o provide
coundcits with information about electromagnetic
energy (EME) regulation compllance and
axposure limits al the site and the carrier's
propesed communily consultalion sirateqgy for
instaliatione at new sites.

The carrier must allov five businezs days from
the date of notification Fer the coundl to provide
written comment aboul the propossd community
consultation plan, If a council balieves they will
not be able Lo provide comment 1o 2 carmer
regarding the consultation plan within the
allocated notification period, the council should
write 10 the carner and reguast an extension of
{ime in which o provide comment, Camiers must
provide an additional five daye comment periad if
council requests it during the initial five-day
natification period. The carrier must nol proceed
with the consultation befare it has considared
and responded in writing e all issuas raised in
Ihe council's commeants. If no correspondence is
raceived from Council by the carmier within five
business days, the carmier meay bagin the
consultation process in accordance with ils plan,

The indusiry code supplaments the regulatory
ragimas provided by the Commonwealth and by
states and teritories. It applies a ‘precautionary
principls’ and other obligations on all
telecommunications carriers with regpect to
facliities thal are installed as low-impact undear
Commonwealth law and (o facilities that are not
low-impact and installed with local governmeanl
developmeni approval.

What action can be taken if a carrier
does not consult councils and
communities in line with the
industry code?

If @ carrier has not met it mandatory obligations
under the industry code, any complzints should
be made in writing and directad 1o the carrer in
the firal Instance. The indusiry code specilies
mandatory processes for complaini-handling

by carriers.

The ACRA has the powsr to issue formal
wamings and directions (o carriers 1o comply
with the industry code. There are penalties for
failing 1o comply with an ACKA direction,

How do councils and communities
know whether a facility is really
low-impact or not?

The ACKMA doas not have powers under the
Talecommunications Act 1o maks a ruling aboul
whether a facidity i low-impact or not. Similary,
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the ACKA cannot rule or make &
racammendation aboul whether & carrier should
place & facllity on an altemative site or install a
facllity in & particular way.

Where 8 council does not agres with & carrier
lhat a telecommunications fecility i low-impact,
the council should saok lagal advice from a
qualified legal practitioner. Cnly a court of law
can make a ruling en the interpretelion of
legistation,

Do carriers have to co-locate
facilities?

Under the Telecommunications Acl, carfiers are
ancauragead to shara sitas or co-locale naw
rablle ghone facilities in order lo minimse the
proliferation of fzciliies across mulkple sitas, The
Code of Practice requives a carrler 1o laka all
reasonable steps to use existing facilities when
ingtaling a low-impact faciity anc the Low-
impact Facilities Determination similarly
erncourages co-locaton.

The Communications Aliance Lid industry code
further requires cariers to have regard 1o any
obligations and oppoerunities o codocats faciities,

Part 5 of Schedus 1 of the Act also gives g
carriar he right to access klecommunications
tevwars and the underground facilties of other
carmars. Carrers must comply with Ihe
conditions set out in the Fagiliies Access Cade
izsuad by the Australian Competition and
Consumer Commission (ACCC), Generglly, &
carrier can only refuse atcess to another carrier
for technical reasons.

In August 2000, maobila phone carlers
astablished ha Mobile Carriers’ Forum [MCF) 1o
deal with social and environmental issuse
associalad with mabile telecammunicatons
naworks, The MCF, & committee of the
Australian Mobile Telecommunicalions
Asenciation (AMTA), fha peak mobile
telecommunications industry bady, encouvrages
mobile carriers fo share fulure infrastruchuna
rollout plans to icentify co-lecation and joint
development application opportunities.

How many radiocommunications
facilities are within a council
boundary?

All radincammunicalions facilltias including
mickile phone antennes must be licensed by the
ACMA. The ACIMA maintaing & Ragister of
Radicoommunicalions Licences, which |=ts
operational facilitizs, Il a facility 18 currenthy being
installed than it is unlikaly to appear on the
register. Mosl carriers forward their registrations
to the ACKMA in batches ai regular intervals,
which means that the register may not izt all
ragiocommunications facilites cument al any
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particidar fime. For large sesrches, it may ba
easier lo purchase U register delabase on
CO-ROM.

The MCF maintains an alectronic Radio
Fretuancy Malional Sie Archive, which lists naw
mobile base stalion faciliies built or upgraded
slnce April 2003,

How do councils and communities
find out about emission of
electromagnetic anarg}ral:EME} from
radiocommunications facilities?

Community concemns about possible advarse
health effects associated with the use of
radipcommumnications devices are {aken info
aceount by the ACMA's EME regulatory
afrangements. The arangements comprise
technical lmils for human exposure to EME and
the industry code thal covers the sleps carmiers
musl take when designing, siting and operatng
muobilg elecommunications bass stations. The
limils are based on exposwe rather than
emission, and public exposure o transmilters is
a key issus in determining compliance.

The limits sel oul in a slandard developed by the
Australian Radiation Pratecion and Muclear
Safety Agency (ARPANSA) are made mandatory
by tha ACMA's reguisiory arangements. This
standard, which was adopled by the ACMA
under its powers, is hased on recant giohal
scientific research in this field and Incorporates
EME limits that are well below the level at which
hesalth effects are known to occur.

The ACKA imposes EME regulation an all
radipcommunications devices with integral
antannas through the Radiocommumioations
{Eleciromagnatic Radiation — Human Exposwuve)
Standard 2003 and itz amendment, and the
Radiocommunications [Compliance Labeting —
Eleciromagnelic Radiation) Nelice 2003,
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More information

Kiare Information about the installation of
telecommunications facilities s on tha

ACMA website ar contact the ACKA's
Radincommunications Licensing and
Telcommunications Daployment Saction on
teleghone (02) 6219 5558 or lax ([2) 6219 5288
or amail infrastructure@acma.gov.au.

The Telecommunications (Low-impact Fagilities)
Detarminstion 1987, a8 amended, is available
from the ACKA wabsile (www.acma.gov.au) or
Comlaw websita. The consglidated
Telscommunications Code of Practice 1607 (as
ameanded) i also on the ACMA wabsite or
Comilaw websile fwww.comlaw.gov.au).

Thea Induslry Code ACIF CHG4 2004 Deployment
of Mobile Phone Network infrasiruclung is on fhe

ACMA websila.

Faor more information about the incustry code,
refar ta the follwing the ACKMA fact sheets:

= Placament of mobile phons fowers

= The mohile phons netwaork fnfrastruciirs
code and loeal governmant

= instaliation of falscommunications facliffos—
A guide for consumers.

FAls about the industry code and about mobile
telaphonas, health and the regulation of EME arg
on the ACKA webeite (wew acma.onv.au).

Infarmation aboul EME, including fact ehaats, s
on the ACMA website and on the ARFPANSA
wabsie. Tha MCF's Radio Frequency National
Sile Archive is &l

viwenr ringa. com.awnsasindax.coi,

For information aboul the TIO s role in cealing
with low-impact facilities, eantact the TIO an
1800 062 054 or ses the TIO website and antar
levv-impact’ in tha search facility box an (the
home page.

Please nafe; Mk documaent i inkended 528 @ gusds iy b

Elonilel o B el o os legal advice or regarded 62 &
subsiitite for fegar advize v laaiidual cases.

The alestronic verskon of this fact siveel is availablc at
WL ACmE. gov. AUWEBSTANDARDIpesPC_1753 and
comtalng links 1o all reférenced d s and wiebsil
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