9.1 Aboriginal Child and Family Care Centre - Porter Park, West Ballina

APPENDIX 1 Draft Amendments to the Ballina Shire Principal Generic Plan of Management for Community Land

The Draft amendment to the Ballina Shire Principal Generic Plan of Management for Community land (POM) comprises the following changes:
1. The insertion of the following Special Provisions in Section 6 of the POM:
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2. Insertion of the following Map in Section 7 of the Principal Generic Plan of Management that illustrates the area within Porter Park
proposed to be recategorised:
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REPORT ON PUBLIC HEARING

DRAFT AMENDMENT NO. 5 TO BALLINA SHIRE COUNCIL
PRINCIPAL GENERIC PLAN OF MANAGEMENT
PORTER PARK

EXECUTIVE SUMMARY

Darryl Anderson has been appointed by Ballina Shire Council to preside at a public hearing in relation to a
proposal by Council to amend its Generic Plan of Management for Public Reserves to permit the
establishment of an Aboriginal Child and Family Centre in Porter Park. The Draft Amendment has been
publicly exhibited following which a total of 315 written submissions were received by Council. Of the 315
submissions, 218 (approximately 70%) support the Draft Amendment of the Plan of Management and 96
(approximately 30%) object to the Amendment.

Section 40A of the Local Government Act, 1993 provides that a Council must hold a Public Hearing in
respect of the proposed Plan of Management (including an amendment) if the proposed Plan would have the
effect of categorising or altering the categorisation of community land, under Section 36(4) of the Act. The
proposed Amendment (No. 5) will alter or affect the category of part of Porter Park and therefore a public
hearing is mandatory.

| conducted and presided at the Public Hearing at the Ballina RSL Club on Tuesday, 31 May 2011. A total of
47 persons spoke at the public hearing of which 14 (approximately 30%) spoke in objection to the proposed
amendment to the Plan of Management and 33 (approximately 70%) spoke in support of the proposed
amendment.

| have inspected the site and surrounding neighbourhoods, reviewed the written submissions received during
the exhibition period and carefully considered the matters raised by speakers both for and against the Draft
Amendment.

Changing of the categorisation of Porter Park to facilitate the proposed Abariginal Child and Family Centre is
a vexed issue in the Ballina community as reflected in the diverse and genuinely held views of the speakers
at the Public Hearing.

However, on balance | am of the view that the north eastern corner of Porter Park is an appropriate site for
the proposed Aboriginal Child and Family Centre.

It follows that | recommend that Council adopt Draft Amendment (No. 5) to the Generic Plan of Management
as publicly exhibited.

1.0 INTRODUCTION

The Local Government Act, 1993 requires all public land in Council ownership to be classified as
either operational land or community land. Community land consists of parks and reserves owned by
Council for which there are a range of restrictions under the Local Government Act to ensure that
these valuable community assets are retained and developed for the benefit of the community.

Council has adopted the Ballina Shire Principal Generic Plan of Management, the most recent
amendment of which was on 26 May 2006. The Plan provides general provisions that relate to all
community land, as well as further characterising each parcel in accordance with the requirements of
the Act.

Council has prepared and publicly exhibited a Draft Amendment (No. 5) to the Generic Plan of
Management. The Draft Amendment to the Plan of Management comprises the re-categorisation of
approximately 3800m” in the northeast corner of Porter Park in West Ballina from “sportsground” to
“general community use” and the insertion of special provisions to enable the establishment and
leasing of a proposed Abaoriginal Child and Family Centre.
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The current sportsground categorisation precludes the establishment of the proposed centre under the
terms of the Local Government Act. The area to be re-categorised as part of the Draft Amendment is
shown on the Aerial Photograph as Figure 1.
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Figure 1= Porter Park Showing the Location of the Proposed General Community Use Area
and the Community Sportsground Area
Source: Ballina Shire Council
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Figure 2 comprises a Conceptual Layout Plan showing the proposed footprint of the Aboriginal Child
and Family Centre and a cricket field on the remainder of the land.
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Figure 2 — Proposed Layout Aboriginal Child and Family Centre
Source: Ballina Shire Council
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Section 40A of the Local Government Act 1923 provides that a Council must hold a Public Hearing in
respect of the proposed Plan of Management (including an amendment) if the proposed Plan would
have the effect of categorising, or altering the categerisation, of community land under Section 36(4)
of the Act.

The proposed Amendment No. 5 of the Plan of Management will have the effect of altering the
category of part of Porter Park and therefore a Public Hearing is mandatory.

| have been appointed by Council to conduct the Public Hearing and Council has provided me with the
following terms of reference for the Hearing.

“a) The public hearing shall be held on Tuesday 31 May 2011 at the Ballina RSL Club function room.

b) The appointed presiding officer may review the written submissions lodged to form an
understanding of the issues that are fikely fo be raised.

c) The appointed presiding officer shall inspect Porter Park and its environs prior to the public
hearing.

d) The appointed presiding officer shall preside over this hearing and have the power fo:

1. Open the hearing

2. Call forward persons who want io be heard
3. Rule how fong a person may speak

4. Rule submissions out of order

5. Call for order

6. Close the hearing

e) The appointed presiding officer shall give all persons who have registered their intention fo
speak at the hearing prior to the hearing day the opportunily to be heard.

f)  The speakers shall be heard in the order of registration.

g) The time allocated each speaker shall be determined by the presiding officer, but should consist
of a set time for all speakers, with discretion t alfow speakers additional time.

h)  The presiding officer may, where he/she considers it appropriate, and where time permits, te
allow additional persons to speak who have not registered, after all registered speakers have
been heard.

i)} The presiding officer may organize assistance from Council staff to record the proceedings in the
form of notes.

J)  The conduct of the hearing shall not be photographed, filmed or recorded.

k) The presiding officer shall prepare a report of the hearing and the presentations made in
the form that he/she considers appropriate, an submit such to Councif within 14 days.”

During the public exhibition period for the Draft Amendment, a total of 315 submissions were received
by Council. Of the 315 submissions, 218 (approximately 70%) support the Draft Amendment to the
Plan of Management and 96 (approximately 30%) object to the amendment.

| have carried out a preliminary review of the submissions to obtain an appreciation of the key issues
arising from the proposal.

| have also inspected Porter Park and surrounding areas to gain an appreciation of the site’s context
and the character of the area.

| note from the written submissions and the submissions made by speakers at the Public Hearing that
the need for an Aboriginal Child and Family Centre is not in dispute. Rather, the issue is whether or
not Porter Park is an appropriate site.

2.0 PUBLIC SUBMISSIONS

During the public exhibition period a total of 315 submissions were received. The key issues raised
are summarised as follows:
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2.1 Submissions By Way of Objection
. There is a shorage of apen space in the West Ballina area.
*  Reducing the size of Porter Park will preciude senior cricket.
. The streets in the neighbourhood are narrow and there are no paved footpaths.

. The proposal is likely to result in significant amenity impacts particularly relating to noise and
additional traffic generation.

* Might ime use will exacerbate amenity impacts including headlight glare inte adjoining properties.

. Permanent alienation of 3800m” of apen space and loss of & full size cricket field is not
acceptable.

* The proposed use is incompatible with the residential area and should be located central fe all
existing amenifies.

. The proposal will result in a loss of property values.

. The proposal will result in a loss of green space and aesthetic values.
2.2 Submissions in Support

+ The tacility is urgently needed.

. The site is conveniently located for user graups and individual familias.

. The Lacal Referance Group has investigated a numhber of sites and Porter Park meats most
locational criteria.

. There is no suitable siternative site.
¢ The proposed location is the only viable site,
* Porler Park is proximale Lo many Aboriginal Families in Ballina,

’ Puiler Park is close Lo sucial and public housing and wilhin walking dislance of Lhe large
concentration of Aboriginal peapla in Ballina,

* The site is supported by the Department of Human Services (Housing NSW). Department of
Hurnan Semwices (Community Sarvices) and the Department of Family and Community Services.

¢ Porter Park will anly be reduced by appraximataly 20%,
¢+ The remaining area of Porter Park will still be suitable for Junier and lower grade Senior Cricket.

3.0 PUBLIC HEARING

On 31 May 2011, | conducted a Public Hearing in relation to Draft Amendment No. 5 of the Ballina
Shire Council Generic Plan of Management far Porter Park. The Hearing was held in the Multi Room
at the Ballina RSL Club commencing at & 00pm. Forly seven persons were registered to speak, one of
whom withdrew pnor to the Hearing.
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Twa registered speakers did not attend the Hearing and a further five unregistered speakers also
addressed the Hearing. Several speakers spoke twice, once in their capacity representing
organisations and once as a private individual.

Of the 47 speakers 14 (approximately 30%) spoke in objection to the proposed Amendment to the
Plan of Management and 33 (approximately 70%) spoke in support of the proposed Amendment to the
Plan of Management.

A number of speakers provided copies of written submissions to me following their oral submission.

The issues raised by the speakers were essentially the same as those contained in the written
submissions received by Council during the public exhibition period.

Some of the speakers raised issues which are either not relevant or are beyond the terms of reference
and scope of the Public Hearing and this Report. Some of those issues would be more appropriately
addressed by Council Officers in their report to Council.

Based on notes taken by myself and Council Officers during the Public Hearing, the key issues of
relevance raised by speakers have been distilled and are assessed in the following sections of this
Report.

3.1 The Aboriginal Child and Family Centre Should Be at Treelands Reserve

My brief and the Terms of Reference for the Public Hearing require me to consider the Draft
Amendment to the Plan of Management in respect of Porter Park. WWhether or not the facilities should
be at Treelands Reserve or elsewhere is therefore not relevant to the Public Hearing.

3.2 Incorrect Demographic Data and Statistics on West Ballina

Itis beyond the scope of my brief and Terms of Reference to comment on this issue. However, | note
that Porter Park is supported by the key State Agencies, the majority of speakers at the Public Hearing
and the majority of persons who made written submissions to the exhibited Draft Plan.

3.3 Traffic, Noise and Lighting Studies

Amendment of the Plan of Management as proposed is intended to enable the proposed land use
within Porter Park. The amendment does not authorise the use. In the event that Council does amend
the Plan of Management, the proponents can then lodge a Development Application supported by all
necessary plans and specialists reports/studies. The Consent Authority would be obliged to consider
the Development Application on its planning merits. In the event that the Consent Authority were to
grant Development Consent that would then authorise the construction and use of the facility, subject
to any conditions which may be imposed on the Development Consent.

3.4 Council Does Not Own Porter Park, Just Manages It

Porter Park was dedicated to Ballina Shire Council as a Public Reserve upon registration of

DP 260335 on 3 July 1980. The Title Search for Lot 30 DP 260335, being Porter Park, indicates that
Ballina Shire Council is the owner of the land in fee simple. There are no apparent title restrictions
which would preclude Council from dealing with the land in accordance with the applicable law.

The Registrar General has registered a Caveat No. K200000P forbidding unauthorised dealings with
Public Reserves. This is a standard caveat over Public Reserves in the state and simply requires the
Registrar General to be satisfied that any dealings to be registered such as subdivisions, transfers,
leases, etc. are authorised by relevant legislation.

A copy of DP 260335 and the Title Search are contained at Annexure A.
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The Local Government Act, 1993 prescribes a process which Councils must follow when classifying,
reclassifying or changing the categorisation (ie. use) of a Public Reserve. Thal process involves public
exhibition of the Draft Amendment to the Plan of Management, conducting a Public Hearing by a
person independent of the Council and consideration by the Council of all submissions and any
recommendation from the Public Hearing, prior te making a final decision on the Plan of Management.
Having regard to the processes undertaken to date, it is my view that objections on the grounds of a
lack of due process and denial of natural justice are not well founded.

3.5 Loss of Amenity

Figure 2 is a Conceptual Layout showing the potential footprint of the Aboriginal Child and Family
Centre and its relationship with adjoining land. Potential adverse amenity impacts could include noise,
traffic and headlight glare. The area to be categorised to community use to accommodate the
Aboriginal Child and Family Centre is located within the northeast corner of Porter Park such that
there are only two immediately adjoining residential dwellings to the east. Subject to careful detailed
design of the Aboriginal Child and Family Centre building and outdoor areas, regulation of uses,
operating hours and amplified music by way of conditions imposed on any Development Consent
which may be issued, | am satisfied that the potential amenity impacts can be appropriately managed
and mitigated.

3.6 Loss of Parkland and Cricket Oval

Porter Park has an area of 1.856 hectares and the area proposed to be re-categorised to
accommodate the Aboriginal Child and Family Centre is 3800m? which represents a reduction in area
of approximately 20%. In the context of the current and likely future uses of Porter Park for organised
sporting events and general recreational aclivities, the reduction is not considered to be significant.

At its meeting on 24 February 2011, Ballina Shire Council considered a report in relation to site
opticns for the proposed Aboriginal Child and Family Centre. That report includes comments from
Ballina Shire Council’'s Manager of Cpen Spaces and Reserves as follows:

“Porter Park consists of an open space which accommodates one cricket oval with a synthetic wicket
and there is room on each side of the wickel for a soccer field.

The park has an amenity black which provides foilet facilities but no change rooms.

The park is currently used for lower grade cricket in summer and is not used for any organised winter
sport. There is also the casual use of the reserve by the public.

The level of sporting use in Porter Park has been the subject of consideration by Council for some
time. The reserve is not used by any of the winter sports as sporting clubs need to have as many
games at the one location as possible to efficiently run their clubs.

Clubs run canteens to raise money to finance the club activities and with all the games located at the
one facility they can efficiently manage referees and scheduling of games.

Clubs have been approached in the past to encourage the use of Porter Park however they have all
declined, stating that the deceniralisation of thelr training and competition games is not a viable option
for them.

Porter Park was considered for the location of an athletics frack however the site is not large enough
to accommodate a track.

Cricket is the only sport that is able fo use single fields and so they utilise Porter Park.

Darryl Anderson Consulting Pty Ltd
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Saunders Oval currently has one cricket oval with a synthetic cricket wicket. Should Porter Park cricket
oval be no longer available there is room to install a second cricket wicket at Saunders Oval. This
would replace the loss of the Porter Park facility. An extension to Saunders Ovals is currently being
undertaken and there may be room for an additional third cricket oval,

Saunders Oval provides a higher level of amenities with toilets and change rooms.

Discussions have been conducted with the Ballina Bears Cricket Club with regard to the possible
refocation of crickel from Porter Park to Saunders Oval,

The club executive has conveyed its disappointment that Porter Park could potentially become
unavaifable for junior and fower grade cricket. However, this is acceptable fo the club on the basis that
alternative facilities within and adjacent fo Saunders Qval are available in a timely fashion.”

As indicated on Figure 2 a suitable cricket ground can be retained on the remainder of Porter Park
and the siting and concept design of the proposed Aboriginal Child and Family Centre retains
adequate view caorridors and passive surveillance from existing streets.

In my view, having regard to the above, objections on the grounds of loss of parkland and cricket
ground are not well founded.

3.7 Traffic and Transport Issues

A number of speakers raised concerns in relation to the geometric standards of the existing streets (ie.
generally narrow carriageways) and lack of paved footpaths.

Porter Park is connected to the Pacific Highway (approximately 600m to the north) by a residential
street network. | note from the submissions that many potential users of the facility reside in close
proximity to Porter Park and can access the facility without motor vehicles. In addition, detailed
consideration of traffic capacity issues and the need for paved footpaths will need to form part of any
Development Application for the facility. These issues will also be considered by the consent authority
when assessing the Development Application and appropriate conditions can be imposed to mitigate
potential impacts. | therefore consider that traffic and transport issues are not an impediment to re-
categorising the land as proposed in the Draft Amended Plan of Management.

3.8 Porter Park is Suitable for the Proposed Aberiginal Child and Family Centre

| note that the following key State Agencies support the Draft Amendment to enable the centre o be
established at Porter Park:

. Department of Human Services (Housing NSW).

J Department of Human Services (Community Services).

. Department of Family and Community Services.

| further note that a Local Reference Group was established to assist in identifying a suitable site for
the Aboriginal Child and Family Centre and the Group prefers Porter Park.

While Porter Park is within a residential neighbourhood, which has raised concerns from some
speakers, it is considered that facilities such as the proposed Aboriginal Child and Family Centre need
to be located in areas convenient to the residential population to be served, particularly for the child
care element of such facilities.

Based on my observations during the site inspection and careful consideration of the competing views
of the speakers, | am of the opinion that Parter Park is suitable and appropriate for the Abariginal Child
and Family Centre.
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4.0 CONCLUSION AND RECOMMENDATION

i have reviewed the submissions received during the public exhibition peried, inspected Porter Park
and surrounding areas and carefully considered the relevant issues raised by the speakers at the
Public Hearing.

Changing of the categorisation of Porter Park to facilitate the proposed Aboriginal Child and Family
Centre is a vexed issue in the Ballina Community, as reflected in the diverse and genuinely held views
of the speakers at the Public Hearing.

However, on balance | am of the view that the north eastern comer of Porter Park is an appropriate
site for the proposed Aboriginal Child and Family Centre.

it follcws that | recommend that Council adopt Draft Amendment No. 5 to the Generic Plan of
Management as publicly exhibited.

AN QS e (6 { 2o

Signad: Date:
Darryl Anderson (MPIA, CPP)
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ANNEXURE A DP 260335 and Title Search - Lot 30 DP 260335
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udov & Associales

Ruadov & Assoeintes hereby coriifies that the information contained in this document has been provided clectronleally by the Reglstrar General in
aceordance with Seeliun 96B(2) of the Real Property Act.
Information provided through Fri-Search an approved LPTNSH Information Rroker

LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

SEARCH DATE TIMB EDITION NO DATE

2/e/2011 11:43 AM - -

VOL 14187 FOL 102 IS THE CURRENT CERTIFICATE OF TITLE

LAND

LOT 30 IN DRPOSITED PLAN 260335
AT BALLINA
LOCAL GOVERNMENT AREA BALLINA
PARISH OF BALLINA COUNTY QF RQUS
TITLE DIACRAM DP260335

FIRST SCHEDULE

THE CQUNCIL OF THE SHIRE OF BALLINA

SECOND SCHEDULE {2 NOTIFICATIONS)
i LAND EXCLUDES MINERATS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CRONN GRANT{S)
2  K200000P CAVEAT BY THE REGCISTRAR GENERAL FORBIDDING
UNAUTHORISED DEALINGS WITH PUBT,IC RESERVES

NOTATIONS

UNREGISTERED DEALINGS: NIL

**% END OF SEARCH *®#+%

B3C11/32 PRINTED ON 3/6/2011
*ANY ENTRIES PRECRDED BY AN ASTERISR DO NOT APPBAR ON 2HE CURRENT HOITION OF THA CERTIFICATE OF TITLE. WARNINGy; THE INFORMATION AFFEARIKG
UNDER NOTATIONS HAS HOT BEEN PORMALLY RECORDED IN THE REGISTER,
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LEGEND

Subject Land
Total Area = 1.856 ha

2009 Aerial Photography Department of Lands | Metres
approx. scale @ A4
MAP SCALE 1:2.500

25 50

¢ N LOCALITY PLAN P
) W‘@‘rn Porter Park - Daydream Avenue, West Ballina E
604 : Parcel No. 2496, Lot 30 DP 260335
DISCLAIMER ‘@ Department of Lands 2010 Printed ‘Lﬁ.g:“ ;ﬁﬁ
Although all care is taken in the preparation of this plan, Balling Shire Council accepts no responsibility for any misprints, errors, omissions or iNacouraciss. —
The information contained within this plan is for pictorial representation only. Do not scale. Accurate measurements should be undertaken by survey. 07/06/2010
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West Ballina Open Space Assessment
16/2/2011

The overall provision of open space in West Ballina is below the traditional standard of
2.83 ha per 1000 persons. There is currently 8.36 ha of open space in West Ballina,
which is a shortfall of 3.63 ha on the traditional standard.

Council's adopted Open Space Strategy is however directed towards assessing different
types of open space and the appropriate corresponding catchment sizes. Local parks
are the only form of open space that is assessed at a local level i.e. West Ballina, Ballina
Island, East Ballina etc. The table below indicates that the provision of local open space
in West Ballina meets Council's adopted standard.

The level of provision of District Parks and Playing Fields are assessed at a district level
i.e. Ballina, Lennox Head, Alstonville Plateau, Wardell and Cumbalum.

The Ballina Open Space Strategy is also directed towards the centralizing of playing
fields to provide greater flexibility for sporting events, and to achieve economies of scale
in respect to the maintenance and the provision of facilities. Single field facilities are
increasingly becoming redundant for organized sports. It is accepted that people travel
some distance to attend "home ground” playing fields.

The area of playing fields in the Ballina District (which includes West Ballina) meets
Council's adopted standard of 1.7 ha per 1000 persons. These fields are provided
largely in centralized locations and as such, if an assessment is made at a local level
there will be a shortfall in some parts of the District Catchment. i.e. West Ballina where
there is a 3.07 hectare localized shortage of playing fields.

The provision of open space based on area is not always the best indicator of a
satisfactory level of provision, with the number of winter and summer playing fields
sometimes a better indicator.

There is a 3.1 field surplus of cricket fields in the Ballina District where the Porter Park
cricket field is retained. Notwithstanding that there is an overall shortage of 4.7 winter
playing fields in the Ballina District, there will be no change in the number of winter
playing fields if the Aboriginal Child and Family Centre is located on Porter Park, as one
field will still be able to be provided.

The shortfall in the winter playing fields in the Ballina District is currently reduced from
4.7 to 2.7 by the provision of 2 playing fields on the West Ballina Primary School site.
These fields are available at the discretion of the Department of Education while ever it
has no firm plans for the site.

The deficit of winter playing fields is also overcome by a more efficient use of fields in
centralized locations.
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Site Options - Child and Family Care Centre

" 2
it
DISCLAIMER ELand 3Nt PRopemy Management AUtoAty 2011 Printed o
AMaaael k7 1 the awparstion 2f 15 2er Zalrs Shim Courcl . £ers Lil by for g m sprints, ervrg, 2 -igiagorinacow Vs sl
122 mformal 1o tHn 7 3 plan 1= for 5 =373 reprazertetion 97 5. Aceeio Teca emanc: sheLldbe underteko by a1 18/07/2011 —

Ballina Shire Council

28/07/11

Ordinary Meeting Attachments

Page 34 of 88



)( w«@;n Site Options - Child and Family Care Centre &
GDA s (Map 2 of 4)
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