“mam.“,

This section expands on the contextual description of the

interactions davelopmant with
spacﬂ‘i'cmfbmnnﬂ lo e sifte planning objectives speacified in Seclion 3.0 of the

The proposed developmeant relates to the use of a unitftenancy within a
proposed multi-unittenancy bulky goods retail complex that is
expected to be approved under the terms and condilions of DA
2009/435 (as amended).

Section 78C(1) of the EP & Act 1979 requires considaralion of the likeky
impacts of the developmeant on the natural and man-made
environment. Environmental impacts likely to result from the proposed
development are summarised in the table below.

Potardtial Impact of Proj and A fiorative Measures [Where
Environmental mpacts Applicabla)

- Loss of vegetation — native | As a conssguence of the granBng of consent o DA
ar epeobic 200835 (as amanded), the sie will ba a developed wrban
laot upon which a bulky goods retail conmplec will exast.

Fauna
- Effect on native species of | The proposed uss of UniTenancy 4 will not impsect raathve

faurna fauna spacies.

- Habitat kxss The proposed use of UnitMenancy 4 will not reaull i the
loss of amy habitat.

Solls

= Sadimeant & erosicn condrod | Sedimeant and amosion condrolis will be mplemented S
managed during any site works as reqguired wnder tha terms
and condiions of DWW 20000435 (as amendead).

- Contamination of site soiks | Mo contaminalion is anticipaied green that the sile will be a
newly created industrial lof (per DA 20000258 as amended)

- Acid sulfate soils The proposed wse of UiniEMenancy 4 wili not resull in the
disturbance of acad sulfate sods.

Hazards

- Slip Tha tand & not identified as being affecied ty skp.

= Subsidencs Thee Exnd is not identified as besng affected by subsidence
Good Price Pharmacy Wemhouse Py Lid Pags 13
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Potential Impact of Project and Ameliorative Measures
- " (Whare

- Bushifire The site iz not identified on the Balina LGA Bushfite Prons
Land Map (dated 21 March 2007} as baing bushfine prone.

= Flooding Sita filling and minkmem foeor levels are proposed and will be
required under the termns of Dw 2008258 end 2008435 (as
amsanded) o amelorale Booding.

Water

= Whabar Quality Tha proposed use of UnitTenancy 4 wil not adversely
mpact the quality or guantity of water antering downsiresm
recshving environmants.

Visual Considarations

- Wisually prominant iand The subject land is not visually prominant in the local comtest
diee to the local pography and sefing. The siralegic
mphimhu for the land iz for indusirial purposas [bulky goods

= Impact on scenic qualities The proposed use of UnitTenancy 4 will not hawve any
impact wpon the soenic gualies of the ocality o
sStreatscape.

Adjoining Land Uses

- Solar access, privacy The proposed uss of UnitTenancy 4 will not result in any
overshadowing or loss of privecy of adjomning propartics.

- Dust fumes eatc. during | The works associated with the proposed use ane not such
consbhuction that will genarate dust, furnes 2nd the Boe

- Moisa during construction Wmﬁﬂﬂh]mmﬁmmm
impacis during any consirucion wWorks.

= Moise during operabions The proposed use does not generate significant nokse. Al
quiet in natune,

Scale & bulk

- Relationship to adjoining | The building proposed under the terms of DA 20090435 (as

developmeant amsanded) is for a bulky goods retad complex which is

consistent with the sirategic planning for the land. Tha
proposed use s compabble with and ic o suach
n-1-

- Design, siting. scale, bulk | The design, siting, scale, bulk and character of the exisfing

and character buikding will remadn unchanged.

Haritage

- Aboriginal hervaga Mo known Aboriginal haritage issues affect the site.

- Europaan hearitags HNo krnown Eurcopesan hertage issees affect the sie.

Social & Economic Consldarations

- Social and economic Thudnuhpmﬂhnﬂﬂi-ﬂ{mlﬂﬂh
impacts ar benafits exprassly planned for bulky goods retsil  The GPPW will
provide tha local comrmunity with a unigue sendce and range

Good Price Pharmacy Wanshousa Pty Lid Page 14
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Patential
Envircnmental impacts

Impact of Projact and Amasliorative Measures (Where
Applicabie)

of product that la not effered by traditional pharmacies. The
pramises will also provide direct and convenient acoass for
MEMMH“MMIWMIndﬂm

Traffic

- mpact on local traffic The proposed land use will not advarsaly impact ‘ocal
traffic. The traffic genaration of the proposed use would bae
comparabie 1o that of the bulky goods tanancy.

- Road system capacity The local road systern will have sufficient capacity to
sanace the proposed developrmaent. Sufficiant parking will
ba provided on the site and will be avallable in the ocal
siraal system (as approved by DA 20000435 as ameanded),

Tranaport, acceas

= Puizlic travesport wmmmunum;mnmwwmm

satiafactory to accommodate the proposed developrmeant.

The proposed vse of UnitTenancy 4 will not impact any
axisting or proposad pedestrian accasses.

Raticulated water, sawer and alectricity services exist In
the locality and will be connectod to the proposed bullding,

Pagms 15
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envirorwmental planning instrurments (EPIs) and policy planning documents
that must be considered by the consert awuthority in the consideration of ithis

appiicalion.

5.1 Environmeantal Planning Instruments (EPls)

This section identifes and provides comment on the EPls and EP & A
1879 provisions that are of relevance to the proposed davelopment.

5.1.1 Local Environmental Plans (LEFPs)
The Ballina Local Environmental Plan 1887 (BLEP) is the only
LEP applying to the subject land.

The subject land is zoned 4 — Industrial Zone wnder the
provisions of the BLEP. The objectives of the zone are as
foliowws:

A The primary objectives are -
=) mm&gm&muﬁm_wﬂmﬂfm

(i) fo aow defafled prowsion fo be made, by
means of a developrment confrol plan, o sal
aside specific aneas within the zone for
different industry lypes and infensities of
develfoprmeant. and

('c) fo errsure industnal devefopment creasfes
areas winch are pleasant to work in, safe
and affficient in terms of lransportation, land
ufifization and senvoas distribotion.

8. The excaplion to these objectives is develfoprent
of land within the zone for public works and
sanices, ouwlsicde fhe paramelfers specified in the
primary obyectives,

The proposal relates to a unittenancy within an approved by
goods retail complex which is a permissible use pursuant to
Clause 27, The land upon which the bulky goods retail complax

CGood Price Pharmacy Warshouse Pty Lid Paga 16
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is approved is on a lot thal is to be expresasly created for such a
PurpOse.

Clause 27 relates to the retailing of bulky goods in Zone Mo, 4
and defines bulky goods as YTarge goods which ane, in the
opirrion of the councll, of such a size and shape as fo requine —

=) a large area for handling, storage or display; and
(&) easy and direct velhicwlar eccess o enable the goods fo
be collected by cusformers affer sale.”

Sub-clause (4) provides that Council shall not consent to an
appiication for bulky goods relail unless il s satisfied that:

fa) suitable fand for the devefopment is not available in any
nearby business cenfre;

() o grarnt consent wouwld nol, by reason of the number of
retail outlels which exist or are proposed on land within
Zoma No. 4. alfer the predominantly indusfrial nature of
the rone; and

fic) the proposed development will nol delrimentally affect he
viability of any business cenfre.

The subject land has been identified by the Southern Cross
Precinct Master Plan as a bulky goods retail precinct. The
tenancy within which the GPPW is to be situated is part of a

proposed bulky goods retail complex.

Further to Clause 27, Primary Objective Afa) expressly pemnits
the wuse of industrially zoned kand for a number other specific
useas which are listed in Schedula 3 of the BLEP, viz:

“Newsagency
Shops used for the sale of —
Hardware;
Medical and surgical supplies and equipment;
Smaligoods and sandwiches;
Oiher premmises wused for —
Banking facilities;
Brothals;
Accounting and camputing facilities;

Good Prios Pharmacy Wanshouss Ply Lid Paga 17
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Refreshment rooms.
Any other use which closely resembles a use identified
above.”

Mh%h%ﬁ.ﬂmﬂmhmtimmiﬁmma
hrgapmporﬁnnufﬂwﬂnnmpmnﬂhuhanamyuﬂtmuaedﬁ:r
mmwrmﬂmﬁuhmhnfbmkyrgnndu{mpﬁsm
medical, invalid and home health care ralated aids and
equipment) which require large areas for display, testing and
handling as well as convenient vehicular access to enable
coliection after purchase.

Further to the above, a substantial proportion of the product
nﬂm-ndfnrsﬂaauﬂmdiuphyhﬂumm will comprise
medical supplies and equipment and other products that closaly

rezembla such products,

A zignificant component of the floor area of the tenancy will also
mmmmmummmmmmum

lo service other retailers in the region,

Having regard to the circumstances of the case, there is sound
andpmsuashum-gmmatuupmpmudusnufuthnmcy
is such that constitiles bulky goods retail and would be
mﬂﬂhdmﬂmhﬂhmﬂmamisaunhthatmukisaﬁuﬁrthn
provisions of Primary Objective A(a) of the 4 — Industrial Zone
(being a use permitted by Schedule 3) and Clause 27 of the

Chapter 1 of the Ballina Shire Combined DCP 2006 applies o
the subject land and was adopted in compliance with Objective
Adb).

The proposed dewvelopment is considered to be such that is
consistent with the relevant zone objectives.

5.1.2 Dwraft Ballina Local Environmental Plan 2010

The Draft Ballina LEP 2010 is on public exhibition for the pariod
15 March to 4 June 2010.

Ma&hi&:llnrﬂisprnpumdhbammdlﬂ1uﬁmaml
Industrial. The objectives of the IN1 zone are:

Good Price Pharmacy Warshouse Py Lid Pags 18
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= To provide a wide range of industrial and warehouwse land
[TE-E-8
To encowrage employment opporiunities.
To mindmise any adverse effect of industne o offver fand
LSes.

= To enable non-industrial lfand uses that are compatible
with the industnal nalfure of the focality..

To prowvidea for the alfficient use of industrial land.

-

= To encouwrags devalopmeant that actiievas the efficiernt use
of resowrces such as energ)y and water.

= To ensure that development does nol expose adioirning
uses o hazrard nisks.

The proposed developmenlt is consistent with the provisions and
objectives of the proposed IN1 zone and is to ba situated within
a recently approved bulky goods retail complex,

Clause 55 relates to development within the ococastal zone.
These matters am effectively replicated in SEPP 71,
commeantany on which is provided in Section 5.1.4 of this report.

5.1.3 Regional Environmental Plans (REPs)
The Morth Coast Regional Environmantal 1988 (NMCREP) is the
only REFP appiying to the subject land,

Division 4 relates to commercial and industrial development.
The objective of the plan in relation to commercial and ndustrial
developmant is to “Lencowrage an adeguate supply of roned
land located where there are planned growth areas
foreshadowed and where essential services cen be provided
with minimal environmental darmage. ™

There are no exprass development control provisions ralating to
the proposed development. The subject land is situated within @
planned bulky goods retaill precinct,

Good Price Fhusenacy Wasrshosso Pry L Page 19
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5.1.4 State Environmantal Planning Policy No. 71 — Coastal
Protectlon (SEPP T1)
SEPP 71 applias to this proposal as the land is situated within
thae “coastal zone” (Clausa 4). The site is not classified as a
“Sansitive Coastal Location™,

The proposed developmeant s not a developmeant to which Part 3
— Significant Coastal Development applies.

Clause B8 provides matters for consideration by a consent
authority when it determines a development application o camy
out development to which SEPP 71 applies. The following s a
brief précia of thasse matters:

- a8 a consaguencea of the granting of consent to D
2009435 (as amendad), the proposal involves the usa of
a unittenancy within an approved buikding — the
anwvircnmeantal impact sssessmant of the building and sibe
development has bean undertaken as part of the
asseasmant of DA 2009/435 (as ameanded)

= the proposal does not involve any sibe works including
clearing, filling, draining, new bulldings atc — all works will
b within tha confines of the approved building

= the proposal will not Impair the existing or future public
access to the foreshore of any coastal area of watarnvay —
the land is physically and spatially separated from the
coastal forashore

= j{ha proposal will not have any significant impacts upon
flora and fauna

= the proposal will not have any mpacts upon the scenic
qualities of the locality and will not impact upon the
anvironmant of any coastal foreshore

The developrmeant will not result in the impeding or diminishing,
to any extent, of the physical, land-based rights of access of the
public to or along any coastal foreshore (Clause 14).

The complax will be connected o a reticulated sewerage system
(Clauss 13).

The development will not discharge untreated stormmwater into
any downstream recaiving environment {Clausa 18),

Good Price Pharmacy Warshouse Fry Ld
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As the proposed development will be undartaken with the
confines of an approved building, there will be no modifications
to the coastal 2one.

5.2 Ballina Shire Combined Developmoant Control Plan

5.2.1 Chapter 1 — Urban Land
Part 3 — Control Plan Areas

The subject land is designated 12 — Genaral Industry. The
caontred plan area objectives ara:

"To encourage e esfabliishmend and expansion of general
industrias, servica rades and selacted refall and commearcial
aclivities fn accessible localfions reasonably separafed frow
existing and proposed wing aress.

To providle a ranga of alfofmeaend sizes within industrial Estates o
accommaodalfe differant industnal neeads. ™

The preferred land uses are “Ligft industry, showroorms and
ather businaesses which reguire relatively large indoor or ouldoor
display and sales areas. ™

The proposad development is considerad o be consistant with
the control plan area objectives (“sefected refall and commencial
activities") and prefemed land uses (“requie relatively large
indoor display and sales arsas"),

Paolicy Statement Mo. 2 — Car Parking and Access

The car parking assessment undertaken in support of DA
2009435 raported that a total of 301 on-site car parking spaces
ware required o sarvice the bulky goods retaill complex. A total
of 3683 spaces have been provided (inclusive of 8 disabled
spacas) which are sufficient to sarvice the proposed
davaloprmant.

Paolicy Statement NMo. 5— Industrial Developmant

Section 4.5 relatas to bulky goods retailing and afactively
replicates Clause 27 of the BLEP which is addressed in Section

5.7 abowve.

Gipod Price Phamsacy Warshouse Pty Lid Paga 21
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The other matters detailed in Policy Statemeant No. 5 were duly
considered in the assessment of DA 2008/435 (as amended).

Policy Statement No. 11 — Flood Levels

The subject land is identified as being likely to be subject to the
1 in 100 year flood event. The minimum fill requirement for this
land (as prescribed by Section 4.1) is RL Z.0m AHD. The
minimum floor level requirement is RL 2.5m AHD.

The finished fill and floor levels proposed by DA 2000/435 (as
amended) excead these minmum reguirements.,

5.2.2 Chapter 14 — Advertising Signage

An integrated signage scheme will be implemented for the whole
of the bulky goods complex and will be strictiy enforcad by the

complex ownerfmanager.

This scheme is detailed in Section 5.2.3 of the Development
Application report accompanying DA 2000/435 (as ameanded).
The proposed tenant of UnitiTenancy 4 will be bound to comply

with the integrated signage scheme.

Good Price Phormacy Warshauss Pty Lid
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mmmmmmammwmm
proposal,

As has been articulated in this Staterment of Environmental Effects, the
proposed use is for a bulky goods retail and wholesale showrocomfwarahouse

which is described in detail in Section 3.2 and Attachment 5.

mmﬁm&mmpﬂﬂmeMMHmWwihhamw
approved bulky goods retail complex (DA 2009/435 as amended).

mmdmtummmmmm.mh
consistent with the objectives of the 4 — Industrial Zone under the Ballina LEP

1987,

#As has been articulated in the specialist retail industry consultant's report
wmﬂﬁmﬁhﬂumlﬁ*ﬂuﬂmmnwwmw:mm
bulky goods health care equipment at 258m* (33.08%) to which the ancillary
restricted area containing warehousalon-line i and
dist i it ications/officefamenities at 238mY (30.51%)
giving a sub-total of 496m*~ (63.59%) for the combined dominant use rones.

env!mnnm:l;al planning instruments having regard to all  relevant
enmvircnmental, social and economic considerations.,

In conclusion and having regard to the particular circumstances of this case, it
is respectfully requested that consent be granted to this application.

‘Good Price Phanmacy Warshouse Py Lid
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This report has been prepared by Ardill Payne & Partners (8PP} at the
request of the Good Price Pharmacy Warehouse Pty Ltd for the purpose of
the lodgment of a developmeant application with Ballina Shire Council and is
not to be used for any other purpose or by any other person or corporation.

This report has beean prepared from the information provided to us and from
other information obtained as a result of enquirias made by us. APP accepts
no responsibility for any losa or damage suffered howsoever arising to any
person or corporation who may use or rely on this document for a purpose

ather than that deacribed above.

No part of this report may ba reproducad, stored or transmitted in amy form
without the prior consant of APP.

APP declares that it does not have, nor expects to have, a beanaficial interast
in the subject project.

To awvoid this advice being used inappropriately it is recommended that you
consult with APP before conveying the information to another who may not
fully understand the objectives of the report. This report is meant only for the
subject site/project and should not be applied to any other,

Good Prico Pharmacy Warshouse Py Lid
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Attachmeant 1 Plan of proposed Lot 1

Attachment 2 Locality plan
Aerial photograph of subject and adjoining land

Altachment 3

Atimchemari 4 Site plan of approved bulky goods retail complex r DA
2009/435) identifying Unit'Tenancy 4 L
Submission from Remnus Licd (Reatail |

Attachment 5 Gonsukants) Pty (R ndustry

Altachment 8 Justification for development having regard to local
planning provisions

GuadPﬁnmewaahﬂustuLﬂ Page
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Attachment 1
Plan of proposed Lot 1
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Attachmeant 2
Locality plan
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Source: Ballina Topographic Map Date: Oclober 2008

Site Locality Plan
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Attachment 3
Sarial photograph of subject
and adjgining land
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Attachment 4
Floor plan of UnitTenancy 4
(par DA 2008/435)
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Ardill Payne & Partners J)

Attachmant 5
Submission from Remnus
Pty Ltd (Retail Industry
Consultants)
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REPORT & ANALYSIS

REMNUS PTY LTD

Retail industry Soansulants

PO Box 48

YIRGINIA Q4014

Tal: (D7) 32655353

Email: resen@iprimuz.com au
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introduction & Consultants Statement 1
Summany of Report & Analysis 24
Figura 1 Use Zones — Colowr Scheme Floor Plan 5
1.00 History of “Discount Pharmacy Warehouses® 3
200 mw-mam-uﬂ
3.00 Progression 1o “On-Line™ Sales & Distribution (1998) 7
4.00 Operational structure of the modem “Discount
Pharmiscy Warshouss™ T—58
5.00 Town Panning lssues 8
APPENDIX “A" Wodonga City Council Planning Permit No: 20084158 10
APFENDIX "B Fhotogmphs GPPW — WODONGA "
APPENDIX “C* Curriculum Vitas — Robin F Gurtis
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(a) This Report & Analysis was commissioned by Good Price Pharmacy Warehouse Pty Ltd for the purpose of
an Annexure to 8 Development Application to be lodged with Ballina Shire Council in relation 1o the
property described on the cover of this Report.

{b] This Report & Analysis was prepaned by the undersigned Robin F Curiis, Retsil industry Consultant and
Director of Remnus Pty Ltd, Retall Industry Consultants of Brisbans,

fc] 1 have had in excess of forty (40) years with the Retail Sector including the Pharmaceuticsl Wholesals
Distribution Industry and Pharmacy & Health Care profession at both private sector and Gowernment
levels, Annexed hereto and marked APPENDIX “C” is a copy of my Curriculum Vitae.

Id] My Instructions are to address this Report to the history and current structure and operation of
“Discount Pharmacy Warehouses™ and 10 analyse the proposed use of the total GLA of the subject
premises. The analysis of floor space usage will take the form of a Zoned Colour Scheme Floor Plan (with

commentary).

(e} t am known to most major retail Pharmacy Groups operating throughout Australia and have provided
professional services to a wide cross-section of them over the years, without bias or favour.

{f) This Report & Analysis is prepared by me as an independent consultant, without bias or favour and is
based on my personal knowledge of and expertise in this partioular feld,

(g} | hawve not been instructed by nor have | accepted instructions from any person as to the contents or
outcome of this Report & Analysis other than the basic subjects headings of History of “Discount
Pharmacy Warehouses™ and Floor Space Use Analysis of the subject premisss.

égm

Retadl Industry Consultant
3 May 2010
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| have examined plans and other material refative to the proposed Intarnal fayout of Unit 4 and using scalad
dimensions of the premises and | hawve performed my own calculations and assessments of the various use
categories of the total GLA of the subjact premises. A Summany of my findings is as follows:-

1. The internal layout of the premises is consistent with a typécal modern day "Discount Pharmacy Warehaouse®.

2. The primary role of “Discount Pharmacy Warehouses” is to provide the public with easy and convenient
access to low cost Pharmaceutical and Health Care products, particularly in provincial and rursl areas

3. In the cate of Good Price Pharmacy Warshouse their range of available products is the most comprehensive
available “under one roof” in the “Discount Pharmacy Warehouse” sector. The major difference bebween
GPPW and its competitors is the fact that they stock a large range of bulky goods in the form of Home
Heaith Care and Medical Equipment and ancillary products. GPPW's competitors are not known to stock a

range of bulky goods of this nature
4. The functional categories of products and services to be provided by GPPW at the subjact premisas are:-

* The display and sale by retail and wholesale of bulky goods consisting of Home Health Care Equipmient
and Medical Aids and ancillary Health Care Products

= The dispensing of Pharmaceutical Banalits Scherme prescriptions and ancillary products (including bulky
goods where applicable)

* Ondine ordering (Internet, Faciimile and Telephona) of all the above products and picking, packing and
distribution of same to customers (Public and Trade) pradominately by Australia Past, excluding bubky
goods which will be distributed by courler/carrier

5. The Notionol Heolth Act 1953 and relaved Legistation and Regulations (8t both Federal and States levels)
require that where the storage. handling, dispensing and sale of PBS Items take place, the particular
premises must be Licensed Premises under the Act and subject to stringent controls and guidelines, Inchuded
in these controls is the mandatory requirement that the premises must be accesslble to the Public and all
products and services are available to all classes of persons

6. | have calculated and split the total GLA of the premises nto four (4) Use Zones categories as follows:-

{a} Bulky Goods Health Care Equip — 258 ma2 (33.08%)

(b} Restricted Area: Warehouse,/On-line Orders/Packing & Distribution/Office/Amenities/
Prescriptions/Medications — 238 m2 (30.51%)

{c) Shared Warehouse Shehing — Wholesale/Retail Mixed Products — 249 m2 (31.92%)

{d)] Secure Entry/Exit/P.0.5. = 35 m2 | 4.49%)

TOTAL GLA 780 m2 (100.0%)

7. The dominant Use Zone by area is Bulky Goods Health Care Equipment at 258 m2 [33.08%) to which | hawve
added the ancillary Restricted Area containing Warehouse/On-lime Orders/Packing & Distribution/
Prescriptions/Medications/Office/Amenities at 238 m2 (30.51%) giving a sub-total of 496 m2 (63.59%) for

the combined dominant Use Zones
2
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12,

A Colour Scheme Floor Plan of the Use Zones (prepared by me) is shoiam at Figure 1 on page 5
A history of the origin and emergence of the modern day "Discount Pharmacy Warehouses” of today is
located In the body of this Report & Analysis

With the emergence of the "Discount Pharmacy Warehouses”™ came the consequential need for premises
with larger fioor areas (ideally 500 m2 to 1000 m2}. In keepéng with the primary objective of the “Discount
Pharmacy Warehouse™ concept of providing the public with sccess to the widest possible range of
Pharmaceutical and Health Care products and services at the lowast possible prices “under one roof, it
swiftly bacame apparent that locations within traditianal shopping centres were unsuitable, particularty i
regard to size of available premises, high ocoupancy costs defeating the low cost cbjective and the
difficulties associated with the miuiti-operational Uses of the businesses if located in shopping centres

“Discount Pharmacy Warehouses” gravitated towards premises. in

it natwraily followed that operators of
anes, Bulky Goods Retailing Zones, Industrial/Warehouse Zone and

Planning Scheme zones such as Fringe 2
the like

The description “Discourt Pharmacy Warehouse™ Is a generic named coined by Pharmacists and it has

tended to confuse or mislead at Planning Scheme level to the extant that in many lnstances premises have
declared by Planning Authorities to be a nan-cenforming “Shop™ notwithstanding the multi-Use operational

functions of a true full-line “Discount Pharmacy Warehouse”

‘With the diverse provisions, Codes, Definitions and Interpretations in the multitude of Flanning Schemes
throughout Australia it has taken some time for Planning Authorities to recognize and acknowledge the
aperational functions of a true “Discount Pharmacy Warshousa®, mainly, | balieve, to the fact that no swch
definition has existed in those Planning Schemes, However, there have been recent “breakthroughs” in this
regard as follows:-

QUEENSLAND — in 2008 the Redcliffe City Council {a Division of the Moreton Bay Regilonal
Council) tack the initiative and amended its Planning Scheme Definition of “ShowroomySuper
Seore” to include the specific designated use of “Discount Pharrmacy”

VICTOREA — On 15 October 2000 the ‘Wodonga City Council, using its discretionary powers,
issued Planning Permit Mo. 2009/156 to Good Price Pharmacy Warehouse Pty Ltd on land zoned
Business 4 for "Use of land for wholesale and retail distribution of pharmaceutical supplies and
equipment and ancillary dispensary®. The premises commenced trading in March 2010, The
aperational layout Use zones in these premises am wvirtually identical to those proposed at

Ballina (further details are within the body of this Report)

VICTORIA — In lanuary 2009 the Victorlan Civil amd Administrative Tribunal {Planning &
Emdiranment List) overturned a decision by Maribyrnong City Councll to refuse a Development
Application far a "Chemist Warehouse” on Industrial 3 zoned land at Maldstone and Issued a
Declaration that the subject premises were a “Warehouse (including distribution) with anciltary
shop”. The case reference is:- Highpolnt Commercial Property Group v Marilyrnong City Council

[2009] VCAT 16 (8 Jonuary 2009)

VICTORMA ~ in Movernber 2005 VCAT overturned & decision by Wyndham Clty Council to refuse a
Development Application for a "Chemist Warehouse” on industrial 3 land at Hoppers Crossing

and [ssued a Declaration that the subject pramises were a “distribution centre and
with ancillary retailing”. The case reference is:- Touman v Winaham ity Councll [2005] VCAT
2444 (22 November 2005), This Decision was used as a precedent in the lanuary 2009

Maribyrnong City Council decision cited above
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14. To my knowiedge, GPPW is the ondy “Discount Pharmacy Warehouse”™ operating in the eastern States of
Australia which provides a full range of products and services "under one roof”. | am unaware of any
competitor of GPPW (such as “Chemist Warehouse™) which currently stocks a comprahensive range of Bulky

Goods Home Health Care Equipment

15. It is my assessment and oplnion that the dominant use by area at the proposed premises is that of Bulky
Goods Retail & Whol i Sl oom/Warehouse,/Distribution Centre in addition to sale by retail &
wholesale of ancillary Pharmaceutical and Health Care Products [on-site and by on-line arders)
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Figure 1
USE ZONES — COLOUR SCHEME FLOOR PLAN

UMNIT 4, HARVEY NORMAN CENTRE, CNR STINSOM 5T & BOEING AVE, BALLINA NSW
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Im 1971, on behalf of Drug Houses of Australia Lid, | designed and developed a concept of
self-service depots for wholesale pharmaceuticals and health care products distribution which were
subsequently established throughout all States and Territories of Australia. There was & total of 15
depots opened In the Queensland Division (Queensland, NSW Northern Rivers and Darwin) for which
1 was responsible.

The depats traded under the banner "BuyWise™ (although wholly owned by DHA) and ware

solely for servicing reglstered members of the Pharmacy profession, Entry by the public was stricthy
prohibited. The primary purpose of the "BuyWise” concept was to reduce the high cost of
distribution of Pharmaceuticals and Health Care Preducts fram central warshouses 1o Individual

pharmacies throughout each State.

The “BuyWise™ concept later became the model for the modern day “Discount Pharmacy
Warehouses” as they are described today,

In the period 1980 to 1985 the Federal Government was increasingly concerned by the high
costs of provision of Pharmaceutical Benefits under the National Health Act 1953, The

Government was particularly concerned at the proliferation of traditional “community pharmacies”
throughout Australla and embarked on a rationalisation program to reduce the number of
pharmacies. The “Pharmacy Restructure Authority” was created in 1985 and over the following five
years offered $50,000 Incentives to pharmacists for each pharmacy which was closed and its
Appraval Number surrendered. By the end of the “restructure” period at the end of June 1990, the
number of “community pharmacies” throughout Australia was substantially reduced.

At the beginning of 1990 the first of a series of Agreements batween The Commonwealth of
Australia and The Pharmacy Guild of Australia was nagotiated, The Initial Agresment was titled "The
First Community Pharmacy Agreement betwean The Commonwealth of Australia and The Pharmacy
Guild of Australia® which came into effect on 1 July 1990. The current Agreement is the Fourth |ssue
and as at the time of writing this Report the Fifth Agreemant (not yet published) has been negotisted
and will take effect from 1 July 2010,

Cnser the ensulng 15 years the provision of pharmaceutical products and services direct to
the public continued to be per medium of the traditional small "eommunity pharmacies”,

Statutory requiremants — Locatlon and Approval of Particular Pramises

The dominant Act is the Netional Health Act 1953 which prascribes through subordinate
Legislation and Regulations (at both Commonwealth and States levels), various Statutory
Regulations and controls In relation to the sale, supply, preparation, storage, handling and
distribution of pharmaceutical and health care products covered under the Pharmacoutical Benefits
Schame (PBS] and the locations and Approvals of “particular premises™ for that purpagse.

In order for premises to obtaln approval, they must become Licensed Pharmacy Premizes in
accordance with Section S0 of the Notional Health At 1953, Approval is required to be granted by
the foltawing subordinate Statutory bodies:

= Australian Community Pharmacy Authority
=  Pharmacy Board of New South Wales,
= Medicare Australia,
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These Government bodies are concermed with a numbar of fundameantal lssues, which
includes:
i Ucensed Pharmacy Premises must be owned by a registered pharmacist.
il AN dispensing of medications are conducted by a pharmacist and that substantial
supervision is maintained by a pharmacist,
fil.  There must be public access to the premises, giving rise to the retall component within the
site.
iv. The proposed premisas meets the required criterla in respect to size, space, facilitles,

safety, stovage, secusity and temperature.

Approval as a Licensed Pharmacy Premises under the Natfonal Nealth Act 1953 requires

that all Pharmacy Board of MSW criteria are met, The Pharmacy Board of N.S.W. [s one of the
poverning bodies that must give their approval before premises can be approved as a Licensed
Fharmacy Premises under the Mationol! Heolth Act 1953,

Progression to “On-Line™ Sales and Distribution [1996)

In approsimatehy mid-1996, "Pharmacy Direct” commanced operations from “Industrial™

roned wanehouse premizes located in the Sydney inner-western suburb of Silvarwater. Indtiadly their
trading activities were predominately by way of ondine retail sales and distribution of
pharmaceutical products to the public but this soon extended to granting access to the premises by
consumers for on-site seff-service purchases. “Pharmacy Direct” has continued to operate from the
sarme pramises and was recently acquired by the Terry White Graup of pharmacies.

Ower the ensuing four years, a number smaller "community pharmacies” entered the On-Ling
sales field on a small scale by operating at and from their traditional pharmacies spread throughout

[radndy) the eastern States of Australia,

.05

fn 2001 | destgned the operational concegpis for the first three (3) modern day “Discount Pharmacy
Warehouses™ in Queengland (including co-ordination of compliance with Statutory requirements and

fitout of premises)

These projects were performed on behalf of “ePharmacy”™ now trading as “Chermist Warehouse”. The
premises were located at Virginda, Carseldine and Townsville with Virginia and Townsville located on
“Light Industry™ land and Carseldine on “Bulky Goods™ multl-purpose (MP4) land

Primary purpose of these businesses was to provide the public with *On-Line™ access to discounted
pharmaceuticals and health care products via Internet, Facsimile and Telephone ordering, Dus to the

requirements of the Mational Health Act 1953 the services extended to on site saif-service by the
Public

Within two years the “Discount Pharmacy Warehouse” concept had been emulated by others which
has led to today’s broad spread of these business throughout Australia. There are currently
approximately 200 of these businesses (ranging in sire from 500 m2 to 1,000 m2) spread throughout

all State and Territories. Major players in this feld (In order of market share) are “Chernist
Warehouse™, "Good Price Pharmacy Warehouse”, "Pharmacy Direct” and “Healthy Pharmacy”

Standard functional layout of these premises are:-

* REAR: Office; Amenities; Dispensary; On-Line Ordering; Packing & Distribution: Warehouse:
Deliveries & Despatch (al restricted areas)

7
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4.05

s CENTRE: Warehouse shetving [On-Line/whaolesale/retail stack)
=  FROMT: Point of sale counter

Good Price Pharmacy Warehouse has taken its range of products and services available at and from

its premises to the ultimate level by inclusion of a comprehensive range of Home Health Care Aids &

Equipment which fall into the Bulky Goods category. None of GPPW competitors include these buliy

hega»ﬂdl 5 in their product range. Examples of some of the GPow range of bulky goods are illustrated
W~

Ordinary Meeting Attachments

Ballina Shire Council
Page 112 of 261

27/10/11



LPLANMING ISSUES:
Whilst the distinction betweesn a troditional “Community Pharmascy” and & “Discount Pharmacy
Warehouse” I clear to members of the Pharmacy profession, there have been some difficulties at
Town Planning lavels where the relative Planning Schemes do not contain updated provisions or
amendments o sccommodate a particular classification for the emergence of the now commaon
"Discount Pharmacy 'Warehouse”™ concept

Howwewer, in 2008, Redcliffe City Councll (a Division of the Moreton Bay Reglonal Council) took the
initiative and addressed this [ssue by amending its Planning Scheme Definitlon of “Showroom/Super
Store™ to include the specific designated use of “Discount Pharmacy™

There have been other recent events which demonstrate a rapld rate of increased recogniticn of the
rode of "Discount Pharmacy Wareghouses™ at both Local Authority and Planning Tribumnal levels, Same

examples are:-

=  WODOMNGA: On 15 October 2009 (using thelr discretionary powers) Wodonga Clty Council
Issued Planning Permit No: 2009156 to GPPW for the "Use of land for wholezsale and retall
distribution of pharmaceutical supplles and equipment and ancillary dispsnsary”. The
subject premises are located on land roned B84 on which use as a "Shop" is prohibited. The
subject premises opened for trade at the end of February 2010, Althowgh siightly (B0 m2)
smaller than the proposed Balling premizes, Wodonga and Ballina are essentially identical in
layout, have the same broad product range and hawve similar percentages of floor use
categories. A copy of the Planning Permit Mo: 20097156 is shown at APPEMNDIX "A" of this
Report and photographs of parts of the internal layout and aperations of Wodonga are
shown at APPENDIX “B™

WVICTORLIA — In Japuary 2009 the WVictosian Civil and Administrative Tribunal (Planning &
Environment List) owertwmed a decision by Maribyrnong City Council to refuse a
Development Application for a "Chemist Warehouse* on Industrial 3 zoned land at
Maidstone and issued a Declaration that the subject premises were a “Warehouse [Including
distribution) with ancillary shop”. The case reference is:- Highpoint Commercial Property
Group v Maribyroong City Cowuncil [2009] VCAT 18 (8 Jonwory 2009}

&  WVICTORIA — In Movember 2005 VCAT overturmed a decision by Wyndham City Council to
refuse a Development Application for a “Chemist Warehouse” on Industrial 3 land at
Hoppers Crossing and issued a Declaration that the subject premises were a “distribution
centre and epharmacy with ancillary retailing”. The case reference is>- Touman v Wynaham
City Cowuncil [2005] VCAT 2444 (22 November 2005). This Decision was used as a precedent
in the lanuary 2009 Maribyrnong City Courncil decision cited above

ROBIN F CURTIS
Retail industry Consultant

3 May 2010
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APPENDIX “A™

WODONGA CITY COUNCIL PLANMING PERMIT No: 2009/156

OIS

| PLANNING PERMIT |
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APPENDIX “C"

CURRICULUM VITAE — ROBIMN F CURTIS

Curriculum Vitae
ROBIN FRAMCIS CURTIS POSTAL ADDRESS: P.0O. BOX 88
VIRGINIA C 4014
TELEPHOMNE: (07) 326855383
DATE OF BIRTH: 6™ MAY, 1940
OCCUPATIOM: RETAIL & INDUSTRY CONSULTANT
EMPLOYER: REMNUS PTY LTD (A.C.M. 059 087 231)

RETAIL INDUSTRY CONSULTANTS

OCCUPATIOMNAL 1857-1570 WORKED WAY THROUGH INSURANCE INDUSTRY
HISTORY: TO LEVEL OF ACTING STATE MANAGER QLD
(PEARL ASSURAMNCE CO LTD)

19T0-1978 DRUG HOUSES OF AUSTRALIA LTD (DHA) - LOSS
PREVENTION MAMNAGER — PHARMACY SERVICES
MAMNAGER — PROPERTY DEVELOPMENT MANAGER —

PERSONMEL MANAGER

19751980 CUT PRICE STORES RETAILERS LTD (HEAD OFFICE) -
SPECIAL PROJECTS MANAGER — PROPERTY
MANAGER — LOSS PREVENTION MANAGER

19801983 SMALL BUSINESS DEVELOPMENT CORPORATION
(STATUTORY AUTHORITY) — DEPUTY CHAIRMAN &

EXECUTIVE DIRECTOR
1983-Current PRIVATE PRACTICE — RETAIL INDUSTRY COMSULTAMNT

DCCUPATIONAL 1. DATA RESEARCH & AMALYSIS; DEMOGRAPHY

EXPERIEMNCE: REPORTS; SURVEYS (QUALITATIVE & QUANTITIVE);
RETAIL SPACE SURVEYS; DISTAMCE SURVEYS;
ECOMNOMIC IMPACT ASSESSMENTS; MARKET RENT
ASSESSMENTS & REPORTS; ADVISOR & CONSULTANT
TO FEDERAL AND STATE GOVERNMENTS (QLD, VIC,
S.A., WAL & N.T.) ON RETAIL INDUSTRY ISSUES:
PREPARATION OF DRAFTS FOR STATE LEGISLATION &
AMENDMENTS INCLUDING RETAIL SHOP LEASES ACT
1984;PREPARATION AND DELIVERY OF SUBMISSIONS
TO THE TRADE PRACTICES COMMISSION (A.C.C.C.) ON
BEHALF OF THE NEWSAGENCY INDUSTRY AND
INDEPENDENT GROCERY INDUSTRY: CONSULTANT AND
ADVISOR TO NEWSAGENCY INDUSTRY (ALNL.C.O.L. &
QLD NEWSAGENTS FEDERATION) INCLUDING
SUBMISSIONS TO THE NEWSAGENCY COUNCIL OF
QUEENSLAND; CONSULTAMNT TO THE INDEPENDENT
GROCERY INDUSTRY (QUEENSLAND RETAIL TRADERS
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& SHOPKEEPERS ASSOCIATION AND ASSOCIATED
MEMBER GROUPS), HARDWARE RETAILERS
ASSOCIATION OF QLD, MOTOR TRADES ASSOCIATION
OF QlLD, MEAT & ALLIED TRADES ASSOCIATION OF
QlLD, PHARMACY GUILD OF QUEENSLAND, VICTORIAN
CHAMBERS OF COMMERCE & INDUSTRY (SENIOR
BODY), SOUTH AUSTRALIAN MIXED BUSINESSES
ASSOCIATION AND VARIOUS CHAMBERS OF
COMMERCE & INDUSTRY THROUGHOUT QUEENSLAND
AND OTHER STATES; QUEENSLAND LAW SOCIETY INC
{SMALL BUSINESS SUB-COMMITTEE); RETAIL
PROPERTY DEVELOPMENT FEASIBILITY STUDIES;
BUSINESS AND TRADING ANALYSES ON BEHALF OF
INDIVIDUAL BUSINESSES (SPECIALISING IN
MEWSAGEMCIES, PHARMACIES INCLUDING DESIGHN AND
DEVELOPMENT COORDINATION OF DISCOUNT
PHARMACY WAREHOUSES, SUPERMARKET/GROCERY
STORES); LEASE AND OTHER NEGOTIATIONS OM
BEHALF OF TEMANTS

GUEST LECTURER ON A NUMBER OF OCCASIONS AT
UNIVERSITY OF QUEENSLAND DEPARTMENT OF
REGIHOMNAL & TOWN PLANNING AND QUT (FORMERLY
QIT) DEPARTMENT OF BUILT ENVIRONMENT &
EMNGINEERING

ADVOCATE BEFORE THE STATE INDUSTRIAL
COMMISSION, RETAIL SHOP LEASES TRIBUMNAL,
QUEENSLAND CIVIL & ADMINISTRATIVE APPEALS
TRIBUNAL, ADMINISTRATIVE APPEALS TRIBUNAL AND
LOCAL GOVERNMENT (PLANMNING & ENVIROMMENT)
COURT OF QUEENSLAND

EXPERT WITNESS ON NUMEROUS OCCASIONS ON
RETAIL INDUSTRY MATTERS BEFORE THE SUPREME
COURT OF QUEENSLAND, LOCAL GOVERNMENT
(PLAMNNING & ENVIRONMMENT) COURT, STATE
INDUSTRIAL COMMISSION, ADMINISTRATIVE APPEALS
TRIBUNAL AND THE RETAIL SHOP LEASES TRIBUNAL

DATED AT BRISBANE THIS 18th. DAY OF JANUARY, 2010
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Justification for development
having regard to local
planning provislona
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Justification for development having
regard to local planning provisions

Proposed Operation

The proposed use of Tenancy/Unit 4 is for a bulky goods retail and wholesale
showroomwarehouse that will be occupied by the Good Price Phamacy
Warehouse (GPPW).

These modern day operations require largse floor arsas (500-1000m%) in order
to accommodate the broad and diverse range of services and products that
are offered and sold within.

The proposed operation containge a number of componant parts which include:

= display and sale by retail and wholesale of bulky goods
consisting of home health care and sports equipmeant, madical
and invalid aids, home care equipment and ancillary health cara
products — due to the provision of a large amount of floor stock,
customers are also able to trial such equipment in the store
under the suparvision of trained staff

= warahousing of pharmaceutical and cosmetic products

= dispensing of Pharmaceutical Benefits Scheme prescriptions
and ancillary products

= sale of traditional pharmaceutical and related products

= on-line ordering (internet, facsimile and telephone) of all of the
above products and picking, packing and distribution of such to
customars (public and trade)

The large display of health, sports and invalid related products on the floor
alzo provides the unigque ability for people to testftrial the products undear the
guidance of control of trained staff prior to purchase,

Local Planning Provisions

The land is zoned 4 — Industrial Zone under the Ballina LEP 1887. Primary
Objective Ala) of the zone expressly permits those uses specified in Clause
27 and Schedule 3 of the LEP,

Clause 27 permits the retailing of bulky goods which comprise large goods
that are of such a size and shape as to reguire;

= larga area for handling, storage and display
= @asy and direct vehicular access to enable the goods to be collacted by

customers after sale
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Schedule 3 permits shops that are used for the sale of medical and surgical
supplies and equipment and any use which closely resembles such a use.

A large proportion of the floorspace of the tenancy will be used for the display
and sales of bulky goods (including medical, invalid and health related
equipment) which require large areas for display, tasting and handling as well
as convenient vehicular access to enable collection after purchase.

Further, a significant proportion of the product offered for sale and on display
in the tenancy comprises “medical supplies and equipment”™ and other

products that closely resemble such products.

A significant component of the floor area of the tenancy will also be used for
ing purposes for the wholesale of product to tfrade and other retailers

in the region.

Having regard to the above, there is sound and persuasive argument that the
proposed use of the tenancy is reasonable in that it;

= contains a significant proportion of goods that are large and bulky in
nature and require large floor area for display and trial as well as
containing a large warehouse component

= s a use that is expressly permitted pursuant to Primary Objective A(a)
of the 4 — Industrial Zone (being a use permitted by Schedule 3)

= s a3 use that is expressly parmitted by Clause 27 of the BLEP

The provision of such an outlat will be convenisnt and will provide aasy
access and on-sile car parking for the following:

= the Southem Cross Industrial Estate workforce

= rasidents of the Northlakes Estate

« existing and fulure residents of Aspen LV Plus (formerly Sawveraign
Gandens retiremeant villags)

= residents of Hibiscus Gardens Caravan Park and Southem Cross

Relocatable Home Park
= more saniors residents of Ballina and the local area
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