mthMmlhmmiqrnm retailad, the shiown
nonathaless representative of the size of goods mw:mnm wmhh%w.;

right comer of the premises (ses Photograph 2 In Annexure ). Tha nect bulklest goods packets
nappies (measuring soma B0cm x J0em x 30wm); lollet rolls (measuring some 40cm :m::aum-ﬁ
vaporizers (in bowes) of a similar size 1o the loifet rolls, | do not however consider these Iatler goods s

It Is prudent o note the small handheld red shopping baskets avallable for usa customers and which
shown in Photograph :{Amml};m.ﬂmmﬂm mwmﬂmmmmﬂ.ﬂg
;l:wu. | think this is reflactive of the small portable nature of almost all of the goods retadled from the

Goods Catagorias (floor area)

As previously ststad in ﬁmﬂmmmﬂnhﬂmm'ww'wﬂdmhﬂhnhm

cruiches, as shown in Photograph 1 of Annexure 8. mmmupuudhmylmﬁﬂﬁ
wmhn[hnﬂﬂnﬂmﬂurﬂlm:mwm“lewmdmimlnwﬂmw1.Hn-|h|u. 1
think therefore that only some 3m® of tha premises contains “bulky” goods (lhis area doss not comprise

shalving as such, with goods If the i
o hmﬁ“ﬂ:ﬂmmr premises are approximately 848m° in area, then

Goods Categories (linear shalving)

The premises contain 4 rows of sheives approximataly 22m In langth (all 1m wide) creating 5 aisles, Each
mmwnm-.mmwlmym‘mmml " '

Both sides of the pramises are also used for retadling {approximate 0.3m wide and of total langth 70m:
have used a figurs of § shalves for bath sides). 'ﬂﬂsmwﬁﬂmiuﬁn’hm“. -

The Pharmacy contalns apgroximately 105m” in shabving area.

Mﬂhmmmmmnw{mhu Photograph 4 in
Annexure B), or goods displayed from aither eountar (sea for example Fmem B).

The averall tofal of shebving is approimately is 738m".

I hava estimated the “bulky’ gecds companent, in terms of shehving, . This 3m" represents
114ﬂmﬂHthhﬂullmHﬂl‘bHWﬂTﬂidﬂ. ST e
The Pharmacy

A pholograph of the Pharmacy (Photagraph 1) Is included in Annexure B, It comprises a long countar

ol s B i o et 0,45 11 8 counr bt
al the an slomers ca

% i b cul can take a seat whils waiting for
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Goods Purchasesd

| purchased a numbar of goods from the premises, and thess are shown in Phatograph 8 in Annexure C.

»  Alenrs Kool Mints (Entry/Foyer)
¥ Oral B Toothbrush
* Sapoderm Medium Soap Pack
¥  HKlsenex Tissues (Entry/Foyer)
¥ Tea Trea Condilionar
A copy of tha receipt for thess goods &8 included in Annexure C.

| also had a prescription attendad to al the phanmacy, purchasing a packet of Cefalexin Sandoz. This i
shawn in Photograph 8 in Annexure C. A copy of the receipt for this good is included in Annexurs C.

Town Planning

| have not 2a yat been able (o obtain any development consent notices for the site; gaining access 1o such
documenis can unfortunataly take some Hime.

The site is nonotheless zoned 38 Buasiness City Support under the City of Coffs Harbour Local
Ervironmantal Plan 2000 (LEP 2000).

Within the 3B Business Ione, “shops (only in areas deflned in Schedule 3" are permissible wiih
consani, as are “bulty goods salesrooms™.
A “shog" is defined aa:

“a building or place used for the purpose of seling, whether by relail or suction, or for the hiring or

dizplay for the puposs of selng or hinng, of flems (whether goods or matadals), but in the Tabie
fo ciause 9 does not include & buliding or pface elsewhers deffned in this Diclionany.

A “bulky goods salesroom” s defined as:

" buitding or place used for the sale by relad or auchion, or the hine or display, of lems (whather
goods or maiardals) which, in the opinion of the Council, are of swoh a size, shape or waight as lo

require:
(8} & targe area for handiing. siorsge or dispiay, and

(bl direct vehicular sccess o the sita of the buiding or place by members of the publie, for the
purposse of loading ilems into or onto thair vehicles affer purchase,

but goss mot include & buliding or place used for e sale of foodsiuffs, clothing or petroi, ™
The promises ar dapicled in Scheduls 3 of LEP 2000,

Ballina Shire Council Ordinary Meeting Attachments
27/10/11 Page 162 of 261



Annexure A

Ballina Shire Council Ordinary Meeting Attachments
27/10/11 Page 163 of 261



-1

_k — ] 1 — | -
. ' 5 Al | = [
< THIU LU G r
¥ i howwmownd ¢
l B LAGD = 1 ]
I
5_._
I. ==
—t B
¥ -lll-"!'-——
E R
i : 5 o
t 13 |
[ !
il _— . oy s
= = s 4T <
= = = | = =
| « = =
i
I ¢ !
U
. f_. O ‘-‘.r- I
A 4 m 2 2
_5 —
A waLmnasy | l
P ;r _‘ff i -.I"_-_J s
i g
— -h |
o : 2 — |'_I_H '-‘-"I

il

Ballina Shire Council
27/10/11

Ordinary Meeting Attachments
Page 164 of 261



Ballina Shire Council
27/10/11

Ordinary Meeting Attachments
Page 165 of 261



-() = = flevoLai

-

- =
; :
== T ] F |
{ Lous TER | ﬁ
"{3: EM T RY
Ve e e R
] = > 3 =
= z || = 2 >
- - = e -~
'E oy
oY * : -t i =
lr‘-'..r
V
F o ]
J l Cousl TE &
FHHIMHET ;
| mina

Ballina Shire Council
27/10/11

Ordinary Meeting Attachments
Page 166 of 261



Ordinary Meeting Attachments

Ballina Shire Council

27/10/11

Page 167 of 261



Ordinary Meeting Attachments

Ballina Shire Council

27/10/11

Page 168 of 261



Ballina Shire Council Ordinary Meeting Attachments
27/10/11 Page 169 of 261



Ballina Shire Council Ordinary Meeting Attachments
27/10/11 Page 170 of 261



Ballina Shire Council Ordinary Meeting Attachments
27/10/11 Page 171 of 261



Ballina Shire Council Ordinary Meeting Attachments
27/10/11 Page 172 of 261



- RS

DA 1
I'. ol
35 W TEr b
1 n i '...1.

Ballina Shire Council Ordinary Meeting Attachments
27/10/11 Page 173 of 261



Annaxure T

Ballina Shire Council Ordinary Meeting Attachments
27/10/11 Page 174 of 261



Ballina Shire Council Ordinary Meeting Attachments
27/10/11 Page 175 of 261



Tax Frniacy
DOGH PRICE FHaaRR ATy
150 FACERIC HMGHYWAY
COFFS AR BOLIR 1S

Fhene: OF BRST 1008
AR BHAET TR
Lindt Mama: TiLLA

1 “ALLENS KOOL MMNTE 150G 148
1 "0RAL 8 T/B STAGE 7 2 &YRS S 49
1 -SAPODERE MED S0AP PACH T 18
1 *MLHN FiTES XC ALOE 95 5169
% *TH/P TEA TREE COND T0GHL

TOTAL EEr.Es
Caxsh SRILDS
CHhancs bl Y
Total Inckudus GET of 58
Served by Carsd
Wt 3000 1684 Sed mwl
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BAKER MANNERING & HART
SOLICITORS & ATTORMEYS Partrers:
Lishibity is limited by the Solicians A, Mannering

oy 2Rk b S.W. Hart naiie
Fuma 14, ‘Dailna Dol A8 2
Talaphore:
muu.uu
o] HONE 174D
E—melmm
Cur Ref: SWH:BO: 10248
Your Ref: HEGE?RES
Mr R Thomton SCANNED
28 July 2010 Z2a wa 2019
Doc Mo
The General Manager R O e e A s
Ballina Shire Council
Regulatory Services
BY HAND
Dyar General Manager,

Re: Vanarey And Ors
Objectdon to Development Application by Ardill Payne & Partners on behall of
Good Price Pharmacy Warchouse Pty Led
Development Application No 2010628

We act for Mr B Vanarey and others.

Our clients object to the approval by the Council of the Development Application.
Wautﬂlnuhywuyufmﬂ:num

Addvice of Mr T Roberston SC dated 27 July 2000;

Planning Report by Trevor R Howse & Associates re McGraths Hill Good Price

Plannng:panhmenn Consulting Group re Coffs Harbour Phammacy;
Planning Report by Wakeficld Planning re Armidale Good Price Pharmacy,

We look forward to hearing from you.

Py N

Yours faithfully

BAKER MANNERING & HART

Pet: V

STEPFHEN W HART
Encl

FiProcedonts' DO DA P eabe & O 10248 CirrespondmosiLir LOGTZE0 . doe
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VANAREY & ORS AND BALLINA SHIRE COUNCIL — OBJECTION TO
DEVELOPMENT BY ARDILL PAYNE & PARTNERS ON EEHALF OF GOOD
PRICE PHARMACY WAREHOUSE PTY LTD

MEMORANDUM OF ADVICE

A INTRODUCTION

1. On 17 May 2010, Ardill Payne & Partners lodged a DA with Ballina Shire
Council (“the Council®) for the use of premises at the corner of Stinson Sireat
and Boeing Avenue, Ballina:

"... for bulky goods retad and wholesale showroomsarehouse”,

It will be necessary to examine the proposed use in greater detall later in this
advice. Landowner's consent to lodgment of the DA was given by Council_
The DA was accompanied by a Statement of Environmental Effects (“SEE"™).

2. | am asked to advise whether it is open to Council to grant consent to the
DA, and if consent is granted, whether it is likely that the Land and
Environment Court would set aside the consent In judicial review
proceedings. | am firmly of the view that it is not open to Council to grant
consent to the DA, and that any decision to the contrary would, if challanged,
be set aside by the Court. Whatever the position may be in other States, the
proper approach to bulky goods uses and warehouse style retailing Is well-
established in New South Wales by decisions of the Land and Environment
mﬂmhmmwm-mmm. This DA fies in the
face of those decisions.

B, ZONING AND PERMISSIBILITY

3. The subject land is in Council's industrial zone 4. Clause 9(7) provides:

hstalmy levaeed by & echwemes Bpproaed under Froieselons Siandans. kgislanon
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Mamorandum of Advice
27 July 2010

The objectives of zone 4 are:

A The primary objectivas ara:

fa) o reguiate the subdivision and use of land fo
parmit fs use for indusiral purposes and other
usas specified in clause 27 and Scheduwe 3,

(1] mmmmmhmwm

fc) o ansure industial development creafes areas
wihich are pleasant to work i, safe and efficient in
terms of fransportalion, land uifization and service
cisiribuntion.

B.

i B e AR tves I b bmant of

the parameters specified in the primary objectives, *
ﬂuﬁ“pmmthmﬁuﬁhhm#.hutbﬂumﬂnunﬁ!humh
consent 1o a DA the proposed development must be consistent with the
objectives of the zone. Consistency with the cbjectives is a condition
precedent o the existence of Councils power to grant consent, and
compliance with it is a jurisdictional fact, It does not depend upon Council's
W:WWWMF&WUM=WM}T41
LGERA 378 (Warehouse Group (2005 CA)) at [8] per Handley JA. Despite
ﬂ-mwﬁmuhhhhnrplmhdhhunn.muahilm“u
mﬂ?mﬂummmwmhnmbrﬂwl
within the industrial zone. The use must be for industrial purposes, or a use
thﬂmma{mmmunhﬁ'ﬂwﬂUmnumu
(objective B). The proposed use ia neither industry nor infrastructure, so it
must fall within cl.27 or Sch3. If it is necessarily outside the uses so
duutﬂ_ﬂmmﬂfmmpﬁwtngmtmm

Clause 2T provides:

‘27 Retailing of bulky good within Zome No 4 and on fand
refermed fo in Schedule 4
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27 July 2010

{7) This clause applies to fand within Zone No 4 and lend
rafarrad fo in Schadule 4.

24 In this clause, bulky goods means large goods wihich
are, in the opinfon of the councll, of such a size and

ghape as o require:
(8)  alarge area for handling, storage or display, amd

[({+}] easy and direct vehicuwlar access fo enable the
goods o be colfected by custamears affer sale.

2 Subject to subclauses (4) and (5), nothing in this plan
shall preavent a parson, with the consent of the council,
from carrying out development for the purposes of the
rafall sale of bulky goods on fand fto which this clause

(4) The council shall not cansent fo an application to carry
oul development refamed fo in subclauss (3) wiless it is

satisfied that:
{a) suifable fand for the development is not availabls
i ary nearby business cantra,

() fo grant consernt wouwld not, by meason of the
number of refal outfels which exfisl or are
proposad on land within Zone Mo 4, aler the
pradominantly indusidal nature of the rone, and

() the proposed development will not detrimentally
affect the viabifity of any business centre.

(5) This clause does not apply to development for the
purposes of shops seliing food or clothing or developmant
for the puwrposes of produce sfores.”

Before cl. 27 applies, the proposed devalopment must be for the purposes of
the retail sale of large goods which are, in Council's opinion, of such a size

and shape as to requira:
a. a large area for handling, storage or display, and
b. easy and direct vehicular access to enable after sala collection,

Ewen if the proposed development meets thosa criteria. Council cannot
consent to it uniess it is satisfied thal:
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27 Juby 2010

) uﬂﬂlhﬂhhmhmmhwm
business centre, and

(H) to grant consent would not alter the predominantly industrial nature of
hm-WMﬂhﬂmﬂmﬂm;ﬂ
outiets within the zone, and

()] mwmmmmmuuwd
any business cenlre,

Mmmmmmﬂmhmm
availability of aMemative sites on land within nearby business centres,
assessing existing and proposed retall cutlets in the industrial zone and
determining whether the predominantly industrial character of the zone
mm,ﬂwm:ﬂmmurﬂbmm
likely to be affected by the proposed development. i, for exampls,
mm“mummumwm
mmu-mm:ummmmmml
cmmmmmmmmmmu
H.“Imhﬂwhﬂdmmmm“mm
will be detrimentally affected by their failure (eg by increased vacancies,
lower rents, customer loss aic). The test is not whether the centre will fail
MMHMWMHMM. In Almona Pty Lid v
WWMMIHMH.MMLEFW
:ﬂmmhmm:wumtm‘mﬂkﬂyhm
mmﬂmwmﬂ Peariman J said that the
provision permitied:

“... only those deveiopments which did not negatively affect the

mdﬂuﬂhwmw“mw
cenires ... No higher threshold is required ... than that a

ar affect the
viability of existing ... centres .. Mdummm o
demise .. A is permissible if there is no
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Mamorandum of Advice

Fage S 27 July 2010

This assessment calls for a detailed analysis of the kind considered in
Almona that takes into account the expected turmnover of the new entrant and
compares it with the turnover of existing businesses, having regard to trade
areas and fotal retail expenditures in the pharmaceuticals and chemist
products trade. The DA is not accompanied by a retail study, and | am
unaware of any study to the point conducted by or on behalf of Council.
Without such an assessment, it would be difficult if not impossible for Council
to have discharged its obligations under 5.78C of the Act, were it to grant

Accounting and computing facilities,
Refreshment rooms.
Any other use which closely resembles a use identified above.”

Realevantly, the proposed development must be a shop used for the sale of
medimlandsmgiu]ﬂwﬁuand-qu{pmmﬂandmwmharmwhfnh
dmﬂymnunﬂuauﬂumbhﬂvﬁhh&nhﬁanﬂhmth&nhimnf
the industrial zone. It s unconiroversial that the proposed uss includes the
display and sale of large items. such as wheelchairs, walkers and othar
equipment for adaptive living by persons with post-operative conditions or
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Fage 8

Mermorandum of Advice
27 July 2090

disabilities. These are obviously a category of goods the sale of which is a
separate usa to the kind of general pharmaceuticals, halr care products,
toothpastes, decdorants, food supplements and other health and beauty
products which are sold by the proponent. These small consumer items
could not conceivably fall within the deacription “medical and surgical
supplies and equipment” or any like description. While prescription
medicines or bandages might arguably be medical supplles (although 1 think
that they are confined to the class of goods which would ba required for the
replenishment of “supplies” in the sense of a stock of goods which doctors,
hospitals and nursing homes must have on hand for medical and surgical
purposes), there is a whole range of other goods which have nothing in
commen with medication, but are sold by the proponent. What is proposed
does not, In my opinion, fall within a Sch 3 shop.

DESCRIPTION OF USE

The development application was lodged on behalf on behalf of Good Price
Pharmacy Warehouse Pty Lid (SEE 1.5). The tenancy has a gross fioor
area of T90m", The description of the use was as follows:

"Similar type operations exist fn bultky goods cenires in:

- Castia Hill NSW
- MoGraths Hilf NSW
. Tamworth NSW

Outlets are situated in both rural and metropolitan areas. These
operations require large ffloor areas ranging in size from S00-
1.000m* with convenient sccess fo loading facilitfes. Thess lype
of operations are also offen referred lo as Yarge format retail
chemist pramises”,

require large storage, handiing and display areas. Traditional

Ballina Shire Council
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Memarandum ol Advice

Page 7 27 July 2010

pharmacies are generally small in size and do no offer the

physical and spalial attributes reguired.

The proposed operation will offer & broad range of products and

spacialist services, many of which are specifically designed and

tallored for the aging and disabled popuwlation. A large proportion

of these products and services are not avaflable in traditional

pharmacies.,

The proposed outlet will offer the following senvices and products;

- Display and sale by retail and wholesale of bulky goods
consisting of home health care and sports equipment,
medical and invalld aids, home cave equipmernt and ancitfary
heaith care products — due fo the provision of a larnge
amount of floor stock, custormers are also able fo el such
aquipmant in the store under the supenvision of {rained stalf,

- Warehousing of pharmaceutical and cosmetic products.

- Dispensing of Pharmaceutical Benefits Scheme (["PBS")

- Sale of fradiional pharmaceutical and related products.
- On-line ordering ... of all of the above products and picking,
pﬂﬂk?‘rﬂﬂﬂdcﬂﬂﬂibuﬁnﬂ of such fo cuslomers (public and

A farge proparifon of the health, sports, invalid and medical aids
and home care equipment that are kept and dispfayed in the
tenancy (being kept on the ffoor) comprise large and bulky items
such as:

Wheeichairs

Malldng frames

Commodes

Exercize bikes

Walldng machines

Gofars

Easy it lounge chairs

Treadmills, afc
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Faged

10.

11.

27 Sy 2010
mmmmmwmmmwﬂw
arsas for display. The existence of a broad range of ihese
products “on the floor” also provides people with the ability fo
trialtest such within the store prior lo purchase under the

Several statements in this passage are incomect and cothers such as
“ancillary health care products”, "cosmetics products”, “dispensing of ...
ancillary products” and “sale of related products® are imprecise, parhaps
ﬂhmﬂminugmclmﬂMuﬂmWH%tmm
-+ in bulky goods centres in Castle Hill, McGraths Hill and Tamworth®, as our
analysis of the operation of those stores reveals.

COMPARABLE GOOD PRICE PHARMACY OPERATIONS

Ihauuhnunhﬂ.fﬂdwmlumpuibminrRHmm&mPtyLﬂ
which describes the operations of the Good Price Pharmacy at McGraths
Hill. The Good Price Pharmacy at McGraths Hill does not display or sell
bulky goods. It sells medicines, health products, vitamins, skin care
products, cosmetics and toiletries. Figure 4 of the Howse report shows the
wide range of small consumer items of dispiay for sale at the pharmacy. The
mwmiammmmnmmmm&hamgm
warehouse. On the contrary, its development consent is for use of its
premises as a chemist, and it is permissible pursuant to cl51 of tha
Hawkesbury LEP 1888 which permits chemist shops within the by
industrial zona.

Thunuﬂpmpﬂwﬁmdﬂmmpaﬂhhhhﬁnndpﬁuwuﬂu
Bailey Centre, Coffs Harbour, The Petersen Consulting Group has
inspectad the store, it estimates that less than 1% of the premises
accommaodates “bulky" goods. Almost the entire range of goods are small
consumer items of the kind available from pharmacies, convenience siores
and discount department stores. The site is zoned 3B Business City Support
in the City of Coffs Harbour LEP 2000. In that zone, shops in areas defined
in Sch 3 to the LEP are parmissible. The subject land is within Sch 3. As
the pharmacy doas not sell bulky goods, it must rely for parmissibility upon

Ballina Shire Council
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Mamorandem of Advice
27 July 2010

12.

13.

4.

its character as a shop. The layout of the store, together with the
photographs of the shelves, closely resamble the intermnal layout and goods
displayed for sale in the McGraths Hill Good Price Pharmacy.

dewngrmimmm&nﬁmﬁmww
at Armidale. This was not one of the cited phammacies said o be
comparable to the subject development in the SEE. However, it is branded
as a Good Price Phamacy Warehouse, which is how the SEE describes the
subject development. Once again, the intermnal layout and the range of
goods displayed for sale closely follows the other stores. Wakefield reports
ihat there are no goods that could be described as bulky goods in the display
areas. The range of good are those which are ordinarily sold in convenience
stores, discount department stores and phammacies. The store is not located
in a bulky goods zone but in zone 3 (business) in the Armidale LEP 1988, It
was parmissible as complying development because it = dassified as a
shop.

Finally, | have made direct inquiries in relation to the Good Price Phammacy
which is located in a shop unit in the Tamworth Homespace Centre at the
comnar of the Mew England Highway and Greg Morman Drive, Tamworth.
Undar the draft Tarmworth LEP, which is about to be made, this site will be
Zoned mixed use B4, Trmthrutabumm_mhutpmrrihaﬁda
variety of uses including general retaling. The existing business and
industrial zones in the Tamworth LEP permit shops serving local needs.

The Good Price Pharmacy Warehouse website depicts its stores whera
goods are displayed, notes “this month's specials” and includes a catalogue
of s goods. There Is nothing on the website to suggest that it salls bulky
goads, H describea s operations as:

mwm*;mmmmmmmm
medicinal products. Each store cermies alfl of your favourite
brand names in vilamins, skin care, hair care, sun care,
casmatics, perfumes, prescriptions and medicines all af
avaryday fow pricas.
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Memorandum of Advice
Page 10 27 Judy 2010

Hulahuthatiuhmnd'nmmtmﬁymtnm}dbﬂhrmnfm
health, beauty and medicinal products and services to all our valued
customers”. By clicking through the highlighted iterms, it also appears that
tmmmmw.mumm.gmﬁum.m
and baby products, including foods, nappies, clothes and so on.

15, ThaplmmgraphnufmthumanmmmuLmh
Jmaﬁmnﬂhﬂmﬁnum%hﬁmmmmm
pharmacy is branded and designed In the same way. Thare are four or five
bays which are stacked with small consumer items. The linear metres of
ahdﬂmﬁr&mwamlnmmmmmw-
mmhaphamwathwﬂmmmmmwm
madicines are dispensed, Nn:iuuhtﬂupl'wnwmdinnisﬁhfhdhya
properly qualified chemist. Otherwisa, the shop is designed as warchouse
retailing where thousands of different items are crammed on high shelves
with a view to volume retailing of low cost products.

E. WAREHOUSE RETAILING IN NSW

16, memmmuawsmwmumummmﬂum
The Warahouse Group. Despite devoting a substantial part of its fioor space
hhﬂyg@n.h%ﬁmgmmmmﬁﬂmﬂﬁmmﬁgmﬂ
small consumer items on sites in industrial zones where bulky goods
mmnnmmmhbmwmmmmw
Lﬂdeﬂmﬁmmmwmwma} 123 LGERA 341
MWMMEEJI;WMMMHFWV
Woowarths Lid (2003) 137 LGERA 115 (Warshouse Group (2003 CA)):
HhaﬁmﬂwLMwTﬁa%rﬂmmG:mpmm}P&WEzﬂDE]
HSWLEGE&J:HMMEWHMM&WMWF!?W
[2004] NSWLEC 898; Warefiouse Group (2005 GA).

7. umhmm.mimﬁmmmnum
Msdmmmmnwmlnmmﬂmmam
within industrial zones, and this form of retailing has not led to any significant
change lo the policies which have bsen adopted in regional and district
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mnntﬁdiu
Page 11 27 Judy 2010
mmmmmmmmmmm
out-of-centre retalfing: see cl39(a), cl47(1){a), North Coast Regional
Environmental Plan 1988 (now a SEPP).

18. In attachment 5 to the SEE, Mr Curtis discusses the evolution of what he
calis "discount pharmacy warehouses™. He observes:

ﬂmmmMMn{mmﬁwm
revisions or amendments (o sccommodate a particular
classification for the emergence of the now common ‘discount

pharmacy warshouss’ concept” (para 5.00).

He describes these warehouses as “providing the public with access to the
widest possible range of pharmaceutical and health care products and
services at the lowest possible prices ‘under one roof [where] traditional
shopping centres were unsuitable, particutarly in regard to size of available
difficulies associated with the multi-operational uses of the businesses if
locabed in shopping centres™ (p.3). humarmtﬁu,ad’ummm-cy
waralmreﬁhdawﬂumafﬁnﬂhm‘lpmdmummhm
could only survive by avolding traditional shopping centres and therefore by
establshing out of centre retailing in industrial zones. That is precisaly what
mwmmmmmmmmmm
designed to avoid. The argument that economic benefit to traders should
mmm“ﬁmwmwmwhmmw
v Westfield Management Ply Lid [2004] NSWCA 83 when it closed down
what was described as a “warehouse clearance outiet” COTHEEENG
mmhammmﬂnﬁmmmmmﬂh
champagne and cake by the Minister for Planning):
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Memorancum of Advice
Page 12 27 July 2010

in Wamehouse Group (Australia) Pty Lid v Woolworths Lid (2003) 137

LGHAI!E.hCmtufﬁppnﬂdmﬂ:ﬂhkhﬂulmﬂufmmﬁing

which the proponent in this case seeks to achieve as:
'...mmmﬂumm-ﬂhm,MWﬁ:
appropriate o ordinary shopping centres” [41).

19, hhﬁ:ﬁarﬂh:mhumhvmmmmmm
granted for chemist warehouses. That is interesting, but irelevant. The
mmwmﬂdmmmwmmm
MMMWWEMMBMM
bulky goods ratailing.

20. This is the nub of the problem. There is no doubt that a substantial part of
mnmtnwﬁmumm“mhbumﬂhmmm
anhdmhﬁ:yhuﬁahmﬂdﬂﬂhumnmadhﬂ-ﬂ
surgical supplies and equipment, nor as ancillary to them. This kind of
equipment and supplies are listed and depicted in photographs in the SEE. |
mmmemMﬂﬁmmﬂm&nﬂ
Pﬁmwmﬁwmmmm
mmmzs&mmnﬁnmmmmmmmm
and walker 14 pack are ancillary to wheelchairs, walkers and treadmills. The
proposition invites derision

F. SEE'S DISCUSSION OF PERMISSIBLILITY

21. The SEE argues that the development is permissible as the use of the
mmmwwmwmmmumm
mﬁu,wmmmdnmmmmmm
Lﬁuahmm“mmmnfﬂ-mﬂnm
and for the sale of thousands of small consumer items. Each argument
WWMEEEMMFMWMMWEWW
facts that are contrary to the description of the use in the SEE.

Ordinary Meeting Attachments

Ballina Shire Council
Page 190 of 261

27/10/11



