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Introduction 

Summary of Planning Proposal 

This Planning Proposal applies to land referred to as "Precinct B" of the Cumbalum Urban 

Release Area (CURA) as shown on the locality map provided at Appendix 1.   
 
Precinct A of the CURA is the subject of a separate planning proposal.  

 
There is a large number of landholdings within the study area, with three major landholders 
(with a larger number of company structures) representing approximately 62% (212 Hectares) of 
the Cumbalum Precinct B Planning Proposal Area.  The remaining 38% of the study area is 

represented by at least 36 separate landholder interests.  The major landholders have funded 
the LES for the entirety of Cumbalum Precinct B, except in a limited number of circumstances 
(for some technical reports) where some landholders declined to allow property access to the 

proponent's consultants.  Notwithstanding, sufficient information is available for the purpose of 
the LES to make zoning recommendations for all land within Cumbalum Precinct B.  
 

Under the terms of the Ballina Local Environmental Plan 1987 the site currently contains land 
zoned 1(d) Rural (Urban Investigation) Zone. 
 
In the terms of the (exhibited) draft Ballina LEP 2010, prepared in accordance with the standard 

instrument, the proposed zones are: 
� B2 Local Centre Zone - for those parts of the site suitable for commercial facilities to 

service the local and wider community, and that will compliment, but not compromise, 

the existing retail hierarchy of having higher order commercial facilities located in Ballina; 
� R2 Residential Low Density Residential Zone - for those parts of the site suitable for 

urban development at a low residential density (of single detached dwellings); 
� R3 Medium Density Residential Zone - for those parts of the site suitable for urban 

development at a medium residential density (permitting a broader range of dwelling 
types); 

� RU2 Rural Landscape Zone - for those parts of the site not suitable for urban 

development and that do not have the environmental attributes suitable for an 
environmental protection zone; 

� E2 Environmental Protection Zone - for those parts of the site that have environmental 

attributes worthy of protection; 
� E3 Environmental Management Zone - for those parts of the site having characteristics 

suitable for the environmental management zone (including scenic values, urban 
buffering, steep slopes and habitat corridor values). 

 
Under the terms of the Ballina LEP 1987 the proposed zones are: 
 

� 2(b) Village Area Zone - for those parts of the site suitable for urban development; 
� 1(b) Rural (Secondary Agricultural Land) Zone - for parts of the existing 1(d) areas not 

suitable for urban development and that do not have the environmental attributes 

suitable for an environmental protection zone;  
� 7(a) Environmental Protection (Wetlands) Zone - to add to the existing 7(a) zoning to 

reflect the on-ground extent of wetland vegetation; and 
� 7(l) Environmental Protection (Habitat) Zone - to add to the existing 7(l) zoning to reflect 

on the on-ground extent of land having high habitat values. 
 
A recommended zone plan, prepared under the terms of the draft Ballina Local Environmental 

Plan 2011 and under the terms of the Ballina Local Environmental Plan 1987 are provided in 
Appendix 2 of this planning proposal.  Plans showing the proposed changes to the draft Ballina 
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LEP 2011 map set relating to lot size (LSZ), Heritage (HER), Strategic Urban Growth Areas 
(SGA) and Urban Release Areas (URA) are also provided in Appendix 2. 
 
The draft planning proposal was reported to Council at the Ordinary Meeting held 24 November 
2011.  A copy of the report is provided in Appendix 3 of this planning proposal. 
 

Planning History to Date 

 
Council planning and negotiations on the possible rezoning of this site have been underway 
since 1993.  This work has involved the following inter-related matters:  
 

� Rezoning the land from 1(b) Rural (Secondary Agricultural Land) Zone to 1(d) Rural 
(Urban Investigation) Zone (1993); 

� Council identifying the land for urban investigation in the Ballina Shire Urban Land 
Release Strategy (1996); 

� Council adopting an urban structure plan (Cumbalum Structure Plan 2006);  
� Council commencing the preparation of draft LEP Amendment No.105; and 
� The preparation of a Local Environmental Study. 

 
A brief summary of the status of each of these elements is provided below.   

Rezoning from 1(b) to 1(d) 

 
In 1993 Council recognized that some of the subject land had potential for urban development 
and was concerned to avoid inappropriate development from occurring in the area prior to urban 
investigations being undertaken.  Consequently, the subject land was rezoned from 1(b) Rural 
(Secondary Agriculture) to 1(d) Rural (Urban Investigation).  The objectives of the 1(d) zone are 
outlined in Part B of this planning proposal. 

 
Identified in ULRS 
 
The subject land was first identified in Council's Urban Land Release Strategy (ULRS) for urban 
investigation in 1996.  The latest version of the ULRS (ULRS-2000) maintains this designation.  

Cumbalum Structure Plan (2006) 

 
The Ballina LEP 1987 1(d) zone objectives include a requirement that Council prepare an urban 
structure plan prior to the land being considered for rezoning to permit urban development.  
 
Accordingly, Council prepared the Cumbalum Structure Plan (CSP), which involved a broad 
assessment of the environmental capabilities of the land and consultation with landholders, 
State agencies and the broader community.  The CSP was adopted by Council in July 2006.  A 
key element of the CSP, which arose from the broad land use suitability investigations 
undertaken, is that future development of the Cumbalum Ridge should occur as two (possibly 
three) distinct 'development nodes' or villages.  In the planning context these villages are 
represented as Precinct A and Precinct B of the Structure Plan (with the possibility of Precinct C 
in the longer-term).  This approach is also consistent with the 'Region of Villages' settlement 
hierarchy outlined in the Far North Coast Regional Strategy (FNCRS) prepared by the then 
NSW Department of Planning.   
 
 



 
Planning Proposal - November 2011 
Cumbalum Urban Release Area - Precinct B 

Page 4 of 66 

 

Draft Local Environmental Plan (Draft Amendment No.105 to BLEP 1987) 

 
Council resolved at its Ordinary Meeting held on 23 August 2007 to commence the process of 
preparing a draft Local Environmental Plan (LEP) and supporting draft Local Environmental 
Study (LES) to facilitate a range of urban and environmental outcomes over the proposal area.  
The resolution and accompanying report are contained in Appendix 4.   
 
Council notified the Department of its decision under Section 54 of the Act in a letter dated 31 
August 2007.  The Department's response dated 21 September 2007 directed that a LES be 
prepared for the site.  A copy of the Department's letter is provided at Appendix A of the Local 
Environmental Study provided in Appendix 7 of this Planning Proposal. 
 
Subsequently, the NSW Government introduced amendments to the Environmental Planning 
and Assessment Act 1979 provisions relating to the preparation of Local Environmental Plans.  
The consequence of these amendments is that the rezoning process now comprises a draft 
planning proposal under the terms of the Act.  A draft planning proposal for Precinct B was 
submitted to the Department of Planning and Infrastructure (DP&I) in October 2010 and 
endorsed by the DP&I in November 2010.  The DP&I established a timeframe for the finalisation 
of the planning proposal of nine (9) months to August 2011.  Council received an extension from 
the DP&I in August 2011 of an additional six (6) months, to February 2012.  
 
The former requirements (including the Director General's specifications for the Local 
Environmental Study) were set aside by the transition to the new planning proposal 
arrangements.  Notwithstanding, Council proceeded with the preparation of the LES to inform 
the delineation of land use zones.  This was done to ensure that the rezoning recommendations 
reflect an objective and thorough assessment of the land's suitability for urban development. 

Local Environmental Study 

 
Following Council's Section 54 decision the proponent prepared technical documentation to 
support the rezoning request.  This information was subjected to several rounds of peer-review 
by consultants acting on Council's behalf, and by relevant Council staff.   
 
The technical studies that accompany the Local Environmental Study include the following:  
 

• Geotechnical capability (including foundation hazards); 

• Ecological impacts (flora and fauna); 

• Mosquito hazards; 
• Bush fire hazards; 

• Contaminated land; 

• Agricultural land values; 

• Aboriginal heritage; 

• Non-Aboriginal heritage; 

• Acid Sulfate Soils; 

• On-site stormwater issues; 

• Off-site stormwater issues; 

• Road noise impacts; 

• Visual impact and scenic protection; and 

• Flooding. 
 
The key recommendations of the LES include the following: 
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• Parts of Cumbalum Precinct B have the capacity to accommodate urban development.  

These parts of the site include land on the hilltops and side-slopes in elevated parts of the 
site, and flat land on lower parts of the site that will require filling to provide drainage and/or 
protect from flood inundation at the 1 in 100 year flood event.  Flood modelling undertaken 

by Council's flood consultants, in the context of the review of the Ballina Floodplain 
Management Study, indicates that the proposed filling of flood affected areas is within 
acceptable levels of floodplain impact.  The areas proposed for development are generally 

grasslands with minimal tree cover (other than isolated trees and vegetated fence lines); 
 
• Approximately 3 hectares of land is identified as being appropriate as a future local 

commercial centre, to provide for the daily needs of future residents.  This recommendation 
is consistent with the Cumbalum Structure Plan and Council's Retail Strategy;  

 
• Parts of Cumbalum Precinct B have steep slopes that may be subject to potential instability.  

These areas (having slopes generally greater than 18 degrees or having localised instability) 
have been excluded from proposed  residential zoning; 

 

• Parts of Cumbalum Precinct B, adjacent to Ross Lane and the Pacific Highway, are 
impacted by road noise.  These areas are recommended to retain a rural zoning.  It is 
anticipated that these areas may accommodate ancillary non-residential land uses such as 
community and sporting facilities.  Further, these areas are identified as having potential for 
further investigation in relation to urban uses at a later stage.  Further information regarding 
this issue is provided below.   

 
• Substantial discussion was had with the proponents during the preparation of the LES with 

respect to the proposal to place stormwater infrastructure in areas of the site that may have 
limitations for stormwater infiltration due to elevated groundwater levels and being located 
adjacent to an Endangered Ecological Community (EEC).  The LES recommends that 

stormwater infrastructure be located outside of these areas, in adjacent non-urban zones 
(RU2 Rural Landscape and E3 Environmental Management under the terms of the draft 
Ballina LEP 2011).  Further information regarding this issue is provided below. 

 

• Areas that have significant habitat values are recommended for environmental protection 
zoning; 

 

• Indigenous and European heritage items are proposed for heritage listing in the LEP.  A 
potential indigenous archaeological site is recommended for inclusion in an environmental 
protection zone.  Further, it is proposed that two dry stone walls be listed as heritage items 
in the LEP; 

 
• The application of the E3 Environmental Management Zone has been recommended for 

parts of the site that are otherwise constrained for urban development (such as due to 
flooding or steep slopes) and otherwise have scenic value and/or value as an urban buffer 
between Cumbalum Precinct A and Precinct B.  In this respect the application of the E3 
zone is consistent with its application between Alstonville and Wollongbar under the draft 
Ballina LEP 2011.  These areas also align with potential wildlife corridor areas, particularly in 
the location of the Sandy Flat floodway; 

 
• The implications of buffering to ecological areas, bushfire hazard and access issues have 

also played a part in the delineation of recommended land use zones; 
 

• An area of land, adjacent to Ross Lane in the north eastern portion of the site proposed by 
the development proponents for light industrial purposes, is not supported by the LES, due 
to a number of factors.  These include: 
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� Site constraints, including flooding; 
� Proximity to (existing rural) residential properties; and 
� Limited capacity for outward expansion. 

 
The opportunities for light industrial development, and other 'employment lands' in the 
locality will be considered further in the context of the Council's Local Growth Management 
Strategy. 

 
Additional information relating to road noise impacts, stormwater impacts and infrastructure 
delivery issues are further outlined below.   
 
Road noise impacts 
 
Parts of the study area are affected by road noise generated from vehicles on Ross Lane and 
Pacific Highway (Ballina Bypass) located adjacent to Cumbalum Precinct B.  The road noise 
assessments, included in the LES, indicate that individual building treatments would be required 
in this area to meet acceptable acoustic standards (Environmental Criteria for Road Traffic 
Noise, NSW EPA 1999), including requiring closure of all doors and windows and the use of 
double-glazing and mechanical ventilation (air conditioning).  The LES argues that these 
ameliorative measures would not represent a sustainable development outcome.  
Consequently, these areas have not been identified for residential zoning and are 
recommended to have a rural zone applied, but retain the opportunity for future investigation for 
urban development.   
 
Given the above, these areas are recommended to be identified in the Strategic Urban Growth 
Area Map (under the terms of the BLEP 2011) and be retained as a candidate urban 
investigation area in Council's Local Growth Management Strategy.  Should future 
investigations provide an appropriate resolution of this issue, the residential envelope may be 
expanded accordingly.   
 
Further, it is anticipated that parts of the noise affected area may be appropriate for the location 
of alternative uses such as stormwater treatment, community facilities and/or sporting facilities. 
 
Stormwater impacts 
 
As outlined above, the location and design of stormwater infrastructure has been the subject of 
protracted deliberations during the preparation of the LES.  These deliberations, involving the 
proponents, Council staff and the (then) NSW Department of Environment and Climate Change, 
have not able to provide full resolution of stormwater issues associated with future development.  
It is noted that detailed design of the proposed subdivision and associated stormwater 
infrastructure would be required to comprehensively conclude this matter.   
 
Council's Civil Services Group advises that significant reservations remain regarding the 
proposed stormwater strategy proposed by the Precinct B proponents.  The proposal put 
forward by the proponents relies in large part on the infiltration of stormwater into the ground.  
Council's Engineers are concerned that the proposed stormwater devices will not function as 
proposed due to high groundwater levels in the area proposed for stormwater infiltration.  
Council's Engineers note a number of recent examples of stormwater devises on land with 
similar groundwater conditions that are not functioning as originally proposed.  Whilst the 
Precinct B proposal assumes that the stormwater infiltration areas will drain within 24 hours, the 
concern of Council's Engineers is that due to elevated groundwater levels the structures will 
remain permanently inundated and will therefore not provide the level of stormwater detention, 
infiltration and treatment required. 
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Groundwater monitoring has not been undertaken by the proponent, despite Council requesting 
this information on a number of occasions.  Observations made by Council staff during rainfall 
events (noting the slow rate of drainage) and observations of surface water levels in drains on 
the site suggest elevated groundwater levels vary from the existing natural surface to within half 
a metre below ground surface.    It is noted that although the design proposes to import 600mm 
of filter media to the site, the design by nature is still reliant on infiltration occurring through the 
existing ground.  Council Engineers note, on the basis of other similar cases elsewhere in the 
shire, it appears that the importation of fill material to such sites can cause a localized increase 
in the height of the groundwater table resulting in very slow rates of infiltration. 
 
Due to limitations of the site, with respect to infiltration and at source harvesting of stormwater, 
the proponents have proposed the planting of wetland vegetation (predominantly Melaleuca 
spp.) to facilitate the evapotransipiration of excess stormwater.  Whilst the proponent has 
provided some information regarding this process, the submissions to date have not quantified 
the extent of land required to evapotranspirate the projected stormwater run-off from the 
Precinct B area.   
 
It is noted that there is a number of complicating factors in relation to this matter including: 
• Naturally elevated groundwater levels in the locality, emanating from the Ballina Nature 

Reserve and adjoining wetlands; 
• Groundwater levels in and around the Nature Reserve have been rising, and are expected 

to continue to rise over time, due in part to the lack of maintenance of the man-made 
drainage network within the Nature Reserve; and 

• The potential for sea-level rise to increase groundwater levels in the area over time, 
particularly during high tide events.  This may have implications for the design levels of 
stormwater outlets. 

 
As a consequence, to conclude this matter, Council's Engineers have requested that additional 

information be provided, with respect to sub-catchments B and D, prior to being reported back 
to Council, confirming the following:  
• existing surface levels;  

• design levels of the proposed infiltration areas;  

• groundwater levels based on monitoring data;  

• hydraulic capacity of in-situ soils; and 

• evapotransipiration parameters.  
 
Notwithstanding the above, the recommended zoning regime put forward by Council's LES 
consultants has sought to set aside sufficient area to accommodate stormwater infrastructure in 
non-urban zones adjacent to proposed development areas, on the basis of conventional 
stormwater design with the following qualifications: 

• that groundwater levels are sufficient to provide for infiltration of stormwater as proposed; 
and 

• that evapotranspiration is a viable option for the removal of excess stormwater. 
 
This gives the proponent an additional opportunity to furnish Council with the required 
information, as previously requested, prior to Council concluding the matter.  The additional 

information referred to above is, in the view of Council's Engineers, required to confirm the 
viability of this stormwater strategy.  In the absence of this, it is the recommendation of Council's 
Engineers that the development areas serviced by the stormwater infrastructure in question be 
deferred from the rezoning.   
 
Given the uncertainty outlined above, it is recommended for the purposes of Council's 
consideration, and possible public exhibition, that the area proposed for stormwater treatment in 
the south eastern portion of Cumbalum Precinct B also be identified in the Strategic Urban 
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Growth Area Map (under the terms of the draft Ballina LEP 2011) and be retained as a 
candidate urban investigation area in Council's Local Growth Management Strategy.  This 
would provide further flexibility should further information regarding stormwater design solutions 
justify further amendment to the zone boundaries in this locality.  
 
Additional to the above, it is noted that a number of issues, relevant to the approval of 
stormwater infrastructure in non-urban zones, remain with respect to the NSW Government's 
Standards Instrument LEP.  These issues are further discussed elsewhere in this report. 
 
Infrastructure Delivery 
 
Following the Council's adoption of the Cumbalum Structure Plan (2006) Council prepared an 
Infrastructure Delivery Plan (IDP) which was finalised in June 2011.  A copy of the IDP is 
provided as Appendix 8 to this planning proposal. The IDP includes consideration of roads, 
water and sewerage infrastructure as well as open space and community facilities for the 
Cumbalum Urban Release Area (CURA) as a whole. The future management of passive open 
space areas that might be dedicated to Council is also discussed.  Further information regarding 
infrastructure delivery to Cumbalum Precinct B is provided elsewhere in this planning proposal. 
 
 

Part 1 - Objectives or Intended Outcomes 
 
The objectives or intended outcomes of this Planning Proposal are to: 
 

1. rezone part of the land within Precinct B of the Cumbalum Urban Release Area to 
enable its development for low to medium density residential purposes and local 
scale commercial activities; and 

2. rezone the portions of the site not suited to urban development to a range of rural 
and environmental protection zones reflective of the various environmental attributes 
applicable to these areas. 

 

Part 2 - Explanation of the Proposal 
 
This Planning Proposal applies to land commonly referred to as "Precinct B" within the 
Cumbalum Urban Release Area (CURA) located to the north of Ballina.  Under the terms of the 
Ballina Local Environmental Plan 1987 the site currently contains land zoned 1(d) Rural (Urban 
Investigation) Zone.   
 
The planning proposal involves rezoning land that is currently zoned 1(d) Rural (Urban 

Investigation).  In the terms of the (exhibited) draft Ballina LEP 2010, prepared in accordance 
with the standard instrument, the proposed zones are: 

� B2 Local Centre Zone - for those parts of the site suitable for commercial facilities to 

service the local and wider community, and that will compliment, but not compromise, 
the existing retail hierarchy of having higher order commercial facilities located in Ballina; 

� R2 Residential Low Density Residential Zone - for those parts of the site suitable for 
urban development at a low residential density (of single detached dwellings); 

� R3 Medium Density Residential Zone - for those parts of the site suitable for urban 
development at a medium residential density (permitting a broader range of dwelling 
types); 
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� RU2 Rural Landscape Zone - for those parts of the site not suitable for urban 
development and that do not have the environmental attributes suitable for an 
environmental protection zone; 

� E2 Environmental Protection Zone - for those parts of the site that have environmental 
attributes worthy of protection; 

� E3 Environmental Management Zone - for those parts of the site having characteristics 
suitable for the environmental management zone (including scenic values, urban 
buffering, steep slopes and habitat corridor values). 

 
Additional to the Land Zoning Map (LZN) in the comprehensive standard LEP, the draft planning 
proposal proposes the amendment of a number of the other maps that support the Council's 
new instrument.  The implications of the Cumbalum Precinct B draft planning proposal with 
respect to the other supporting maps of the comprehensive LEP are outlined in the following 
table. 

 
LEP Map Purpose Comment 

Lot Size Map (LSZ) Establishes minimum lot 
size for subdivision of 
land. 

Amendment proposed - minimum lot 
size overlay will need to reflect the 
minimum lot sizes outlined in Section 
10.2 of the LES. 

Height of Buildings 
(HOB) 

Establishes maximum 
height of buildings. 

8.5m standard proposed, consistent 
with other residential areas in Ballina 
Shire. 

Building Height 
Allowance Map (BHA) 

Provides variation 
allowance to building 
height standard in areas 
subject to flood filling. 

No change required from exhibited 
BHA map. 

Floor Space Ratio Map 
(FSR) 

Establishes floor space 
ratio standards for certain 
land parcels. 

No FSR nominated (consistent with 
draft LEP 2011) 

Land Reserved for 
Acquisition (LRA) 

Identifies land for 
acquisition 

No land reservations nominated. 

Heritage Map (HER) Identifies items of 
environmental heritage 
subject to the LEP. 

Amendment proposed - Two 
handmade stone walls nominated as 
heritage items. 

Acid Sulfate Soils 
Planning Map (ASS) 

Identifies different classes 
of acid sulfate soils risk for 
reference with respect to 
acid sulfate soils consent 
requirements. 

Adopt ASS risk classes as per draft 
LEP 2011. 

Drinking Water 
Catchments Map 

(WCM) 

Identifies drinking water 
catchments subject to 

specific assessment 
considerations. 

Not applicable as the study area is not 
within an urban drinking water 

catchment. 

Flood Planning Map 
(FPM) 

Identifies land on the 
floodplain that is subject to 
specific considerations in 
development assessment. 

Maintain the flood planning map as 
per draft LEP 2011. 

Strategic Urban Growth 

Area Map (SGA) 

Identifies land considered 

to have urban 
development potential to 
enable review of potential 
use as part of 
development assessment 

Amendment proposed - An amended 

SGA map to reflect the 
recommendations of the LES and 
identify areas outside the LES 
investigation areas to be retained as 
potential urban growth areas.  
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process. 

Urban Release Area 
Map (URA) - New Map 

Identifies new release 
areas subject to cl.6.3 of 
the draft LEP 2011. 

New map proposed - Identify land 
proposed for residential zoning as an 
urban release area. 

 
As outlined above, the following maps have been prepared to support the rezoning: 

• Minimum lot size (LSZ); 

• Heritage Map (HER); 

• Strategic Urban Growth Areas (SGA); and 

• Urban Release Area Map (URA). 
 
The above maps are provided in Appendix 2 of this planning proposal. 
 
It is anticipated that the subject rezoning would, if it proceeds, occur concurrent with, or 
following the gazettal of, the comprehensive Ballina LEP 2011.  Notwithstanding, if the 
comprehensive LEP 2011 does not advance in a suitable fashion, the amendment may occur in 
relation to the Ballina LEP 1987.   
 
Consequently, a map showing the recommended zoning regime under the terms of the Ballina 
LEP 1987 is provided in Appendix 2 as outlined below: 
 

� 2(b) Village Area Zone - for those parts of the site suitable for urban development; 
� 1(b) Rural (Secondary Agricultural Land) Zone - for parts of the existing 1(d) areas not 

suitable for urban development and that do not have the environmental attributes 
suitable for an environmental protection zone;  

� 7(a) Environmental Protection (Wetlands) Zone - to add to the existing 7(a) zoning to 
reflect the on-ground extent of wetland vegetation; and 

� 7(l) Environmental Protection (Habitat) Zone - to add to the existing 7(l) zoning to reflect 
on the on-ground extent of land having high habitat values. 

 
Special provisions 
 
There are no special LEP provisions proposed as a part of the draft Cumbalum Precinct B draft 
Planning Proposal at this time.  It is noted, however, that a special provision may be required to 
address stormwater issues discussed elsewhere in this proposal, subject to further consultation 
with the DP&I regarding the Standard Instrument LEP.  It is noted that a special provision of this 
kind would require the approval of the DP&I and possibly other agencies. 
 
Standards Instrument issues 
 
It is noted that a number of issues remain with respect to the application of the Standard 
Instrument to future development areas.  These issues include: 
 

• The capacity to excise residual rural allotments as part of future urban subdivision where the 
residual lot would be less than the minimum lot size nominated on the minimum lot size 
map.  The Standard Instrument LEP is inflexible in this regard.  Council staff continue to 
liaise with the DP&I in relation to the comprehensive Ballina LEP 2011 process, seeking 
resolution to this issue. 

 

• Stormwater infrastructure is not a defined land use in the Standard Instrument.  Drainage, 
although defined, is not a land use for the purpose of the land use tables.  Consequently, 
stormwater infrastructure may be defined as 'any other purpose' or as an ancillary use for 
the purpose of the land use zones.  This may have the implication of making stormwater 
treatment a prohibited land use in the non-urban zones of the shire, depending on how the 
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infrastructure is categorised.  It is argued that it is more appropriate to identify, in the first 
instance, locations for stormwater infrastructure in non-urban zones to manage development 
expectations in relation to future subdivision applications (i.e. separation of areas for 
stormwater management from residential zones provides clear direction in relation to its 
location and scope);  

 

• The minimum lot size map in the comprehensive Ballina LEP 2011 may need to be 

amended following subdivision works to enable subdivision of residual and rural lots that 
relate to the delivery of urban development and clarify the intended development 
opportunities associated with future lots.  It is noted, however, that the DP&I advises that 
this type of LEP amendment/planning proposal process should be more procedurally routine 

under the new plan making provisions of the Act.  The DP&I has also been requested by 
Council, as part of the comprehensive LEP renewal process, to amend the standard 
instrument LEP to enable such subdivision to occur within the provisions of the LEP, without 

the need for a further planning proposal.   
 
Development Control Plan 
 
Council considers it desirable to have information available with the public exhibition material 
that describes the intended development controls to apply to future subdivision and building 
works.  Notwithstanding, the introduction of the new comprehensive LEP has major implications 

for the content and structure of Council's Development Control Plan.  Effectively, it must be re-
written.  Consequently, following the resolution of the comprehensive LEP process, Council's 
Strategic and Community Services Group will be proceeding to review the Development Control 

Plan in detail to ensure it conforms to the structure provided by the Standard Instrument LEP 
and the Housing Code SEPP.  It is intended that this review will seek to simplify the structure 
and range of development controls that apply and, where appropriate, achieve consistency 
across the shire, with respect to the range of residential development controls. 
 
Regrettably, a draft development control plan has not been prepared to inform public exhibition 
of the subject draft Planning Proposal.  Notwithstanding, a DCP compliant with clause 6.3 of the 

draft LEP be prepared prior to the finalisation of the subject draft planning proposal. 
 

Part 3 - Justification 

Section A - Need for the Planning Proposal 

 
1. Is the Planning Proposal a result of any strategic study or report? 
 
The Cumbalum Urban Land Release Area is identified for urban investigation in the Ballina 
Urban Land Release Strategy (2000) and the Far North Coast Regional Strategy (2006).  The 
subject land was further considered in the Cumbalum Structure Plan (2006), which involved a 
broad investigation of the urban capability of the land and highlighted the range of issues to be 
addressed in further detail through the rezoning process. 
 
A significant number of studies and investigations have been undertaken in respect to the 
proposal area, which have all been peer reviewed by a planning consultant engaged by Council.  
These studies and investigations form the basis of a Local Environmental Study (LES) which is 
provided as Appendix 7 to this Planning Proposal.  The LES indicates that parts of the subject 
site appear to be suited for future urban development in accordance with the framework 
proposed in the planning proposal. 
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2. Is the Planning Proposal the best means of achieving the objectives or intended 
outcomes, or is there a better way? 

 
The LES that informs this planning proposal indicates that parts of the subject land have the 
capacity to accommodate future urban development   The LES indicates that the planning 
proposal, together with suitable mechanisms for the delivery of infrastructure to the site, will 
provide the best means by which the objectives above can be achieved. 
 
3.  Is there a net community benefit? 
 
The following net community benefits will be achieved by the Planning Proposal: 
� additional economic activity generated by the development of land for urban purposes; 
� additional land available for residential development and ancillary commercial uses;  
� opportunity for the enhancement and protection of core environmental values in the 

proposal area; and 
� additional open space and community facilities associated with future development. 

 

Section B - Relationship to the Strategic Planning Framework 

 
4. Is the Planning Proposal consistent with the objectives and actions contained 

within the applicable regional or sub-regional strategy (including the Sydney 
Metropolitan Strategy and exhibited draft strategies)? 

 
Yes, the Far North Coast Regional Strategy (FNCRS) provides the regional framework for the 

consideration of rezoning land for urban purposes in Ballina Shire.  The FNCRS identifies the 
subject land as a 'Proposed Future Urban Release Area' within the 'Town & Village Growth 
Boundary' for Ballina Shire (refer Town and Village Growth Boundary Map - Sheet 3, excerpt 

below).   
 

 
 

Of these areas the draft Strategy states: 
 

'Not all land identified within the Town and Village Growth Boundary can be developed 
for urban uses.  All sites will be subject to more detailed investigations to determine 
capability and future yield.  Land that is subject to significant natural hazard and/or 
environmental constraints will be excluded from development'. 
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The investigation of the subject land for future urban development through the statutory 
rezoning process is consistent with the regional planning framework. 
 
 
 
5. Is the Planning Proposal consistent with the local council's Community Strategic Plan, 
or other local strategic plans? 
 
Yes, the Planning Proposal is consistent with the following local plans: 
 
Ballina Local Environmental Plan 1987  
 
The subject land is currently zoned 1(d) Rural (Urban Investigation) Zone under the terms of the 
Ballina Local Environmental Plan 1987.  The primary zone objectives are: 
 

a to identify land which may be needed in the future and will be thoroughly 
investigated with respect to its suitability or otherwise for urban land uses and the 
environmental consequences associated with the  land’s release for urban 
purposes; 

b to regulate the subdivision and use of land so as to prohibit development which 
could prejudice the possible future release of land within this zone for urban 
purposes; and 

c to ensure that the release of land for urban purposes, by rezoning, shall not take 
place unless –  

 
(i) urban structure planning has been completed by Council; 
(ii) the Council reviews urban suitability investigations for individual planning 

units, and detailed land use allocations for each planning unit have been 
determined by the Council; 

(iii) sufficient demand exists for the release of urban land; and 
(iv) appropriate urban infrastructure and facilities are available to the land or 

can be provided to the land in a manner which does not create an 

unreasonable or uneconomic demand, or both, for the provision or 
extension of such services. 

Ballina Urban Land Release Strategy 2000 (ULRS-2000) 

 
Ballina Urban Land Release Strategy 2000 (ULRS-2000) provides the Departmental endorsed 
urban land release strategy for the Ballina local government area.  It has been prepared in 
accordance with the provisions of clause 38 of the North Coast Regional Environmental Plan 
1988 (the REP).  The land release program contained within the Strategy has been agreed with 
the former Department of Infrastructure Planning and Natural Resources as required by 
subclause 38(3) of the REP.  
 
The strategic approach adopted in ULRS-2000 relates to the following: 
 

� Ongoing commitment to Council's existing zoning strategy; 
� Providing an adequate land supply for various market segments; 
� Achieving and maintaining reasonable developer competition in the marketplace; 
� Ensuring the timely and economic provision of services; 
� Masterplan rezoning followed by staged subdivision release; 
� Third Plateau Village; and 
� Planning over a 5-20 year timeframe. 
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ULRS-2000 anticipates the rezoning of the subject land to commence in the medium to long-
term (ie within 10+ years of the year 2000).  The ULRS-2000 also envisages the development of 
the CURA as occurring as a progressive south to north roll-out, with the development of 
Precinct A occurring in advance of Precinct B.  Council's infrastructure servicing plans (for water 
and sewer) and development contributions plans have, likewise, been prepared on this basis.  It 
is noted that this Planning Proposal is, in this respect, ahead of the staging outlined in the 
ULRS.  Notwithstanding, subject to infrastructure being available, the development of land 
within Precinct B concurrent with continued development of Precinct A may have benefits with 
respect to increased competition in the marketplace, land availability and housing affordability.  
Further discussion on the infrastructure issues associated with servicing the Precinct B area is 
provided in Section C of this Planning Proposal. 

Cumbalum Structure Plan (2006)  

 
The objectives of the 1(d) zone under Council's LEP include a requirement that Council prepare 
an urban structure plan prior to the consideration of the land for rezoning to permit urban 
development.  
 
Accordingly, Council prepared the Cumbalum Structure Plan (CSP), which involved a broad 
assessment of the environmental capabilities of the land and consultation with landholders, 
agencies and the broader community.  The preparation of the Structure Plan, by Council, took 
into consideration the presence of environmental constraints, natural and cultural values and 
urban design.  A key feature of the Structure Plan is a number of development principles, 
encapsulating best practice guidelines for urban development in the region.  Rezoning and 
development proposals will need to demonstrate consistency with these development principles.  
 
The CSP was adopted by Council in July 2006.  A key element of the CSP, which arose from 
the broad land use suitability investigations undertaken, is that future development of the 
Cumbalum Ridge should occur as two (possibly three) distinct 'development nodes' or villages.  
In the planning context, these villages are represented as Precinct A and Precinct B of the 
Structure Plan (with the possibility of Precinct C in the longer-term).  This approach is also 
consistent with the 'Region of Villages' settlement hierarchy outlined in the FNCRS.   
 
It is noted that Council received strong endorsement from the Department of Planning and other 
State Government agencies for the approach and framework delivered by the Structure Plan, 
particularly in relation to the use of precincts/villages as the basis for the plan, for the 
consideration of visual and social amenity and the relationship of the plan with the regional 
planning context.  
 
The consideration of the subject land for rezoning to permit urban development is consistent 
with the Cumbalum Structure Plan.  

Ballina Shire Council Community Strategic Plan 2010-2025 

The vision of the Ballina Shire Council Community Strategic Plan 2010-2025 is "a shire that 
provides a healthy lifestyle, a prosperous natural environment and a community with a strong 
sense of place".  The objectives to achieve the vision are: 
 

� A built environment contributing to health and wellbeing; 
� A diverse and prosperous economy; 
� A healthy natural environment; 
� Diverse and balanced use of our land; 
� People attaining health and wellbeing; 
� Resilient and adaptable communities; 
� Responsible and efficient use of resources; and 
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� Transparent and accountable governance. 
 
The Planning Proposal has the potential to meet a number of these objectives. 
 
6. Is the Planning Proposal consistent with applicable State Environmental Planning 
Policies? 
 
Yes.  A number of State Environmental Planning Policies (SEPP) are relevant to the 
development of the planning proposal.  A SEPP checklist for the planning proposal is contained 
in Appendix 5 
 
7. Is the Planning Proposal consistent with the applicable Ministerial Directions (S. 117 
directions)? 
 
Yes.  A number of Section 117 Directions are relevant to the development of the planning 
proposal. A Section 117 Directions checklist for the planning proposal is contained in Appendix 
6. 

 

Section C - Environmental, Social and Economic Impact  

 
8. Is there any likelihood that critical habitat or threatened species, populations or 

ecological communities, or their habitats will be adversely affected as a result of 
the proposal? 

 
The LES includes a comprehensive assessment of the ecological values of the proposal area. 
Work to date indicates that the proposal area contains a number of threatened flora species and 
endangered ecological communities and is utilized by a number of threatened fauna species.  
The threatened flora species and the endangered ecological communities are largely proposed 
to be protected via environmental protection zones.  These zonings will also assist in the 
conservation and protection of the threatened fauna species.  A range of ameliorative measures 

have also been identified to address some potential adverse impacts of the planning proposal 
and improve some of the environmental values of the site.   
 
It is noted above, the LES is not able to definitely conclude that future development will not have 
adverse impacts on downstream properties, including private properties and the Ballina Nature 
Reserve.  Notwithstanding, it is noted that detailed investigations at development assessment 
stage is the appropriate time to provide the necessary level of detail to resolve this issue.  
Council's Engineers anticipate that an adequate technical solution can be provided.  Monitoring 
of surface and ground water is now being undertaken by the proponent to provide additional 
baseline information for future assessments at development application stage. 

 
Importantly, the area proposed for residential development is generally cleared grazing land 
without significant environmental constraints.   
 
9. Are there any other likely environmental effects as a result of the Planning 

Proposals and how are they proposed to be managed? 
 
Other potential environmental effects of the proposal are as follows: 
 
a. visual impact of development; 
b. impact on known items of heritage significance and potential archaeological deposits;  
c. slope instability hazards for future residents; 
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d. road traffic noise on future residents; and 
e. disposal and treatment of stormwater. 
 
These and other issues have been assessed and ameliorative measures will be proposed via 
the LES.  
 
10. How has the Planning Proposal adequately addressed any social and economic 

effects? 
 
The rezoning of more land for urban purposes will have positive social and economic effects. In 
particular, the development of the land for housing will assist in meeting regional dwelling 
targets.  
 
11. Is there adequate public infrastructure for the Planning Proposal? 
 
As outlined above, Council has prepared an Infrastructure Delivery Plan (IDP) for the 
Cumbalum Urban Release Area (including both Precinct A and Precinct B).  The purpose of the 
IDP is to: 

• Outline the broader (infrastructure) planning context for future urban growth, with respect 

to infrastructure provision including existing Development Servicing Plans (DSPs), 
infrastructure works programs and Development Contributions Plans.  The IDP 
references these plans which establish the: 

– commitment of infrastructure delivery by Council at key stages; and 

– requirements/expectations for infrastructure delivery by developers at key stages. 

• Identify infrastructure contingencies and bottlenecks where these exist; 

• Outline the assumed sequence and timing for future development; and 

• Outline funding options available outside of Development Servicing and Contributions 
Plans. 

 
The IDP was prepared to inform the rezoning process with respect to the capacity of the area to 
be serviced, as well as form the basis for the consideration of the mechanisms by which such 
infrastructure will be provided.  Delivery mechanisms could include development contributions 
plans for roads and open space & community facilities (prepared pursuant to s.94 of the 
Environmental Planning and Assessment Act 1979), development servicing plans for water and 
sewer (prepared pursuant to s.64 of the Local Government Act 1993) and/or voluntary planning 
agreements.  Where intended as an approach, the latter mechanism must be proposed by the 
development and accepted by the Council.  
 
Council's Civil Services Group has advised that infrastructure internal to the Cumbalum Urban 
Release Area (CURA) should be provided in association with future development, rather than 
being incorporated into Council's statutory infrastructure plans.  This is consistent with Council's 
existing development contributions plans as well as Council's present review of the water and 
sewer development servicing plans. 
 
The alternative to securing such infrastructure via Council development contributions plans & 
servicing plans is for the developer/s to offer to provide this infrastructure via a voluntary 
planning agreement or agreements.  Given that such agreements can be made to be binding on 
future landowners, this approach would enable Council to be satisfied that adequate 
arrangements are in place for the provision of public infrastructure.  In considering this approach 
it should be noted that the development areas include a number of smaller development 
interests.  The provision of a binding agreement on all development parties is also critical to 
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ensuring that infrastructure sizing reflects the ultimate needs of the development area as a 
whole, and that servicing is undertaken in an economical, equitable and efficient manner.   
 
The proponents of Cumbalum Precinct B (and Precinct A) have previously advised Council that 
they are not in a position to offer a voluntary planning agreement and as such they have 
requested that Council incorporate the CURA into Council's development contributions and 
servicing plans.  It is noted, however, that for Council to consider the incorporation of CURA 
infrastructure into development servicing plans and development contribution plans further work 
is required by Council's Civil Services Group on this matter.   
 
The Council will need to be satisfied, prior to the finalisation of the planning proposal, that the 
risks to Council / ratepayers associated with this approach are acceptable and that the balance 
of costs to benefits is in the public interest.  This further work includes undertaking preliminary 
costing of the infrastructure items identified in the IDP, followed by the consideration of cost 
apportionment (between developers) and funding and recoupment matters, having regard for 
the NSW Government's current cap on development contributions (S.94).    
 
Council has recently engaged consultancy GHD Pty. Ltd. to undertake the preliminary costing of 
infrastructure items, however, this information is not available at the time of writing to inform this 
planning proposal.   
 
The resolution of infrastructure delivery options, involving the consideration of the above issues, 
requires further engagement with the elected Council by Council's Civil Services Group.  Ideally, 
a voluntary planning agreement and/or draft development contributions plans (for roads and 
open space) and development services plans (for water and sewer) would form part of the 
exhibition material to accompany the public exhibition of the draft LEP (Planning Proposal).  
This would enable the community and agencies to appreciate the implications of future 
development on the environmental values of the shire and the potential financial impost for the 
Council.  Despite Council's preference that this information be available beforehand, it has 
recommended that the matter be progressed to public exhibition due to the completion of the 
LES for the precinct and the expressed demands of the DP&I. 
 
It is further noted that the IDP identifies that some significant infrastructure items are required to 
service future development.  Of particular note, this infrastructure includes the duplication of the 
highway overpass at the Ross Lane interchange with the recently constructed Pacific Highway 
and a number of additional intersection upgrades.   
 
It is noted that Council's current strategic urban development policy framework provided by the 
Ballina Urban Land Release Strategy 2000 comprises the progressive roll-out of development 
within the CURA from south to north.  Council's infrastructure servicing plans (for water and 
sewer) and development contributions plans have been prepared on the basis of this south to 
north roll-out.  In this respect the staging of residential development of Precinct B is inconsistent 
with this strategy.  Notwithstanding, it can be argued that subject to infrastructure being 
available, the development of land within Precinct B concurrent with continued development of 
Precinct A may have benefits with respect to increased competition in the marketplace, land 
availability and housing affordability.   
 
 
12. What are the views of State and Commonwealth public authorities consulted in 

accordance with the gateway determination?  
 
Council has engaged with the Department of Planning and Infrastructure (DP&I) and the Office 
of Environment and Heritage (OEH) during the preparation of the LES.  However, formal 
consultation will be undertaken with other agencies during the exhibition of the planning 
proposal and associated supporting documentation.  
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Section D - Community Consultation 

 
Extensive community consultation was undertaken during the preparation and exhibition of the 
Ballina Local Environmental Plan 1987 in the mid 1980s.  This process involved the introduction 
of the 1(d) Rural (Urban Investigation) Zone.  The subsequent Urban Land Release Strategy 
2000 and Cumbalum Structure Plan (2006) were also subject to community engagement 
processes. 
 
Council has not undertaken any community consultation concerning this specific planning 
proposal.  It is anticipated that this will occur as part of the formal exhibition of the planning 
proposal.   
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Appendices 

Appendix 1 - Locality Plan 

 



 
Planning Proposal - November 2011 
Cumbalum Urban Release Area - Precinct B 

Page 20 of 66 

 

Appendix 2 - Proposed Amending LEP Maps 
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Appendix 3 - Council Resolution and Report - 24/11/2011 
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Appendix 4 - Council Resolution and Report - 23/08/2007  
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ATTACHMENT 1. 
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ATTACHMENT 2. 
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ATTACHMENT 3. 
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ATTACHMENT 4. 
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ATTACHMENT 5. 
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ATTACHMENT 6. 
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Appendix 5 - State Environmental Planning Policy Checklist 

 

State Environmental Planning Policy Checklist 

Planning Proposal - Cumbalum Urban Release Area Precinct B 
 

SEPP Title 

 

Compliance of Planning Proposal 

SEPP (Affordable Rental 
Housing) 2009 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

 

The full range of residential land uses will be permissible with consent in 
the area proposed to be zoned for residential purposes. 

SEPP (Exempt and Complying 
Development Codes) 2008 

 

 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

 

The Codes SEPP will apply to detached dwellings in the area proposed 
to be rezoned 2(b) Village Area.  

SEPP (Rural Lands) 2008 

 

The subject land is listed as Regionally Significant Agricultural Land. 
However, the site is identified in the Far North Coast Regional Strategy 
as a "proposed future urban release area" (refer Town and Village 
Growth Boundary Map - Sheet 3).  Therefore, it is reasonable that a 
Planning Proposal be considered over the site. 

SEPP (Infrastructure) 2007 The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP (Temporary Structures) 
2007 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP (Mining, Petroleum 
Production and Extractive 
Industries) 2007 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP (Major Development) 2005 

 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP (Building Sustainability 
Index: BASIX) 2004 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP (Housing for Seniors or 
People with a Disability) 2004 

 

 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

 

The full range of residential land uses will be permissible with consent in 
the area proposed to be rezoned 2(b)Village Area. 

SEPP No. 1 - Development 
Standards 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP No. 4 - Development 
without Consent and 
Miscellaneous Complying 
Development 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP No. 6 - Number of Storeys 
in a Building 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP No. 14 - Coastal Wetlands 

 

 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP.  The LES proposes that an environmental protection zone apply 
to all areas subject to SEPP 14 as well as adjacent wetland 
communities not covered by the SEPP. 
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SEPP Title 

 

Compliance of Planning Proposal 

SEPP No. 15 - Rural Land-
Sharing Communities 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP No. 21 - Caravan Parks 

 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP No. 22 - Shops and 
Commercial Premises 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP No. 26 - Littoral 
Rainforests 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP No. 30 - Intensive 
Agriculture 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP No. 32 - Urban 
Consolidation (Redevelopment of 
Urban Land) 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP No. 33 - Hazardous and 
Offensive Development 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP No. 36 - Manufactured 
Home Estates 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP No. 44 - Koala Habitat 
Protection 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP.  No known koala habitat exists on the subject site. 

SEPP No. 50 - Canal Estates The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP No. 55 - Remediation of 
Land 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. The provisions of SEPP No. 55 – Remediation of Land have 
been taken into consideration in the preparation of the LES.   

SEPP No. 60 - Exempt and 
Complying Development 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP No. 62 - Sustainable 
Aquaculture 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP.  The provisions of SEPP No. 62 – Sustainable Aquaculture have 
been taken into consideration in the preparation of the LES.   

SEPP No. 64 - Advertising and 
Signage 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP No. 65 - Design Quality of 
Residential Flat Development 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP. 

SEPP No. 71 - Coastal 
Protection 

The Planning Proposal is not inconsistent with the provisions of this 
SEPP and supports the intent of the SEPP. 
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Appendix 6 - Section 117 Direction Checklist 
 

Section 117 Direction Checklist 

Planning Proposal - Cumbalum Urban Release Area Precinct B 
 

SECTION 117 
DIRECTIONS 

Application 
to Ballina 

Shire 

Application 
of Direction 
to Draft Plan 

Extent of 
Inconsistency 

Justification for 
inconsistency 

1. Employment and 
Resources 
 

    

1.1 Business and 
Industrial Zones 

Yes No  - - 

1.2 Rural Zones Yes 
 

Yes Inconsistent 
 
The planning proposal is 
inconsistent with Clause 
4(a) in that it proposes to 
rezone land currently 
zoned for rural purposes 
to enable for 
residential/urban use. 

Inconsistency justified. 
 
Clause 5(c) enables a 
planning proposal to be 
inconsistent with the 
Direction where the 
proposal is in 
accordance with a 
Regional Strategy.   
 
In this case, the subject 
site is identified in the 
Far North Coast 
Regional Strategy as a 
"proposed future urban 
release area" (refer 
Town and Village 
Growth Boundary Map - 
Sheet 3).   
 

1.3 Mining, 
Petroleum Production 
and Extractive 
Industries 

Yes No - - 

1.4 Oyster 
Aquaculture 

Yes 
 

No - - 

1.5 Rural Lands 
 

Yes Yes Refer to comments in 
item 1.2, above 

Refer to comments in 
item 1.2, above 

2. Environment and 
Heritage 
 

    

2.1 Environment 
Protection Zones 

Yes Yes Not inconsistent. 
 
Planning proposal 
involves an increase in 
lands zoned for 
environmental protection 
purposes.  

- 

2.2 Coastal 
Protection 

Yes Yes Not inconsistent 
  

- 
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SECTION 117 
DIRECTIONS 

Application 
to Ballina 

Shire 

Application 
of Direction 
to Draft Plan 

Extent of 
Inconsistency 

Justification for 
inconsistency 

2.3 Heritage 
Conservation 

Yes Yes Not inconsistent 
 
Archeological 
assessments have been 
undertaken as part of the 
LES.  All actual and 
potential archaeological 
deposits are located 
outside of the proposed 
urban zones.  

- 

2.4 Recreation 
Vehicle Areas 

 

Yes No - - 

 
3. Housing, 
Infrastructure and 
Urban Development 
 

    

3.1 Residential Zones 
 

Yes Yes 
 

Not inconsistent. 
 
Full range of residential 
used permitted with 
consent in proposed 
urban zone. 
 
Adequate arrangements 
will be in place for the 
extension of essential 
services prior rezoning. 

- 

3.2 Caravan Parks 
and Manufactured 
Home Estates 

Yes Yes Not inconsistent. 
 
No caravan parks 
existing on the subject 
land.  Caravan parks 
permitted with consent in 
proposed urban zone. 

- 

3.3 Home 
Occupations 

Yes Yes Not inconsistent. 
 
Home occupations will 
be permitted without 
consent within proposed 
urban zones. 
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SECTION 117 
DIRECTIONS 

Application 
to Ballina 

Shire 

Application 
of Direction 
to Draft Plan 

Extent of 
Inconsistency 

Justification for 
inconsistency 

3.4 Integrating Land 
Use and Transport 

Yes Yes Inconsistent to the extent 
that transport options will 
be limited to private 
vehicles, cycling and 
limit bus services. 

Inconsistency justified. 
 
Development of the site 
is consistent with the 
provisions of the Far 
North Coast Regional 
Strategy.   
 
Proposed subdivision 
layout compatible with 
future provision of bus 
services.  Cumulative 
increase in coastal 
population will support 
increased bus services in 
the longer term.  

3.5 Development 
Near Licensed 
Aerodromes 

 

Yes No - - 

4. Hazard and Risk  
 

   

4.1 Acid Sulfate Soils Yes Yes Not inconsistent. 
 
Parts of the site 
proposed for 
development include 
mapped potential ASS 
areas.  Works will be 
required in affected 
areas, undertaken in 
accordance with an Acid 
Sulfate Soils 
Management Plan. 

- 

4.2 Mine Subsidence 
and Unstable Land 

 
 

Yes No - - 

4.3 Flood Prone Land Yes Yes Not inconsistent. 
 
Parts of the site 
proposed for urban 
development are located 
within the floodplain.  
Flood modeling has 
been undertaken as part 
of the Ballina Flood 
Study Update 2010 
process and indicates 
that proposed filling is 
within acceptable levels 
of impact. 

- 
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SECTION 117 
DIRECTIONS 

Application 
to Ballina 

Shire 

Application 
of Direction 
to Draft Plan 

Extent of 
Inconsistency 

Justification for 
inconsistency 

4.4 Planning for 
Bushfire Protection 

 
 
 
 

Yes Yes Not inconsistent. 
 
Fire buffers are 
proposed to major 
stands of vegetation. 

- 

5. Regional 
Planning 
 

    

5.1 Implementation of 
Regional Strategies 

Yes Yes Not inconsistent 
 
The subject site is 
identified in the Far 
North Coast Regional 
Strategy as a 
"proposed future urban 
release area" (refer 
Town and Village 
Growth Boundary Map 
- Sheet 3).  

 

- 

5.2 Sydney Drinking 
Water Catchments 

No No - - 

5.3 Farmland of State 
and Regional 
Significance on the 
NSW Far North 
Coast 

Yes Yes Inconsistent. 
 
The planning proposal 
involves rezoning 
regionally significant 
agricultural land to 
enable urban 
development. 

Inconsistency justified. 
 
The subject site is 
identified in the Far 
North Coast Regional 
Strategy as a "proposed 
future urban release 
area" (refer Town and 
Village Growth 
Boundary Map - Sheet 
3).   

 
5.4 Commercial and 
Retail Development 
along the Pacific 
Highway, North 
Coast 

Yes No - - 

5.5 Development in the 
vicinity of Ellalong, 
Paxton and Millfield 
(Cessnock LGA) 

No No - - 

5.6 Sydney to Canberra 

Corridor (Revoked 10 
July 2008. See 

amended Direction 5.1) 

No No - - 

5.7 Central Coast 

(Revoked 10 July 2008. 

See amended Direction 
5.1) 

No No - - 

5.8 Second Sydney 

Airport: Badgerys 

Creek 

No No - - 

6. Local Plan 
Making 
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SECTION 117 
DIRECTIONS 

Application 
to Ballina 

Shire 

Application 
of Direction 
to Draft Plan 

Extent of 
Inconsistency 

Justification for 
inconsistency 

6.1 Approval and 
Referral 
Requirements 

Yes Yes Not inconsistent - 

6.2 Reserving Land 
for Public Purposes 

Yes Yes Not inconsistent 
 

- 

6.3 Site Specific 
Provisions 

Yes No - - 

 
7. Metropolitan 
Planning 
 

    

7.1 Implementation of 
the Metropolitan 
Strategy 

No No   
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Appendix 7 - Cumbalum Precinct B Local Environmental Study 
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Appendix 8 - Cumbalum Infrastructure Delivery Plan  
 
 
 
 
 


