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Andill Payee & Parinars "

This seclion infroduces fhe propesal and provides & gemaral overview of e
project.

1.1

1.2

Background

Ardill Payne and Partners {APP) has been engaged by Mr Swen
Chistan o provide town planning semnvices In the preparation and
lodgement of a development applicalion and statemant  of
environmental effects with Ballina Shire Council,

Development consent Is sought o utlise an esssting property (“Dewx
Belettes”) which contains a dwelling house/BEB for the purposes of a
place of aszembly for the conduct of a maximum of 12 weddings per

YEER,

Structure and Scope of Report

Saction 2 Describas the subject land and Its local and regional
environmental contest,

Section 3 Describas the devalopment proposal in detall.

Section 4 Reviews the key emvircnmental interactions and

proposed managemant measuras,

Saction 5 Reviews the statutory and planning palicy provisions
applying to the projact.

Section & Provides a summary and conclusians

A number of appendices form part of this repor being:
Appendix & Copy of depasited plan
Appendix B Aerial photograph of subject and adjoining land

Appendix C Site appraisal plan, wedding avent operafional plamn,
access and parking plan

Appendix D Letters of support from adiacent neighbours
Appendix E Fira rating test reports (mangjuees)
Appendix F Deux Batettes' terms and conditiona

Appendix G Moisa impact assessment

[WEEE - place of assembly (wedding fnckons) Fagad
1M Vickria Park Roed

Liawood
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Actill Payne & Partners P

1.3  Owverview of Statutory Framework

Ballina Coungil i the congent authority for the development application
sz defined in Clause 4(1) and pursuant to Saction 80 of the EF & A Act
1474,

The proposed development does not comprise integrated development
for the purposas of Saction 81 of the Act

1.4 Communications with Council Officers

A number of consultations and meetings have been helld with Council's
Tachnical Officers, details of which are as follows:

» Councll Officars Stephan Rendall and Gavin Spring inspected
tha site on the 17" November 2010 which resulted in a latier
being sent to the Christlans dated 15" December 2010 in
rezpact of zome compliance matters.

+ The Chrstianz had a telephone conversation with Council's
Regulatory Services Group Manager Rod Willis in Movembear
2010 zesking advice in regpect of the subject propery amd
proposed use

= The Christians met with Council's Matthew Weod to discuss the
prowvisions of the Draft BLEP 2010 with respect to the subject
property.

# Tha Christians met with Council Officers Andrew Smith,
Stephen Rendall and Matthew Wood on the 2™ February 2011
to discuss the proposed use under the BLEP 1287,

s+ The Chrstians sought advice from Council's Andraw Srmith via
email dated 9" February 2011 seeking advice in respect of off-
site infrastruciure costs (developer contrbutions).

= The Christians spoke with Council's Paul Wilson in February
2011 in respact of site conditions.

o Andrew Smith advised the Christians via amail dated 11"
February 2011 thal the roads contributions would be In the
order of 200,00, based on transpon requirements for guasls.

» The Christians met with Council's Andrew Smith on the 168"
May 2011 fo digcuss Council's rejection of the development
application on the 27 April 2011 which was submitted on the
157 Aprl 2011. Mr Smith re-affirmed the need to engage
specialist assistance in praparng the DAYSEE.,

DWZEE - plade ol assantly (emdding lundhars) Pa B
104 Wickria Park Rasd
= T
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1.5

Ardill Payne & Partnars -J}

» A pre-DA meeting was held at Council Offices on the 5 July
20711 to discuss the proposed development. In attendance
WS

o Andrew Smith — Developmant Semvicas Manager (B5C)
o PaulWilson - Development Engineer (BSC)
o Dave Tyler = Senior Bullding Surveyor (BSC)

o Rachel Jenna — Senior Environmental Health Officer
(BSC)

o Ross Christian — property owner
o Sven Christian — proponent
o Paul Sneligrove — Town Plannar (APF)

Development Application/Building Application History

A search of Councils records has ikentified the following development
and building applications that have been determined by Councl in
respect of the subject propearty:

s DA 2011168 — allerations and additions to dwalling house —
andorsement date of consent 18" May 2011

= DA 2008550 - farm shed — endorsemeant of consent 5 March
2008 {Techton 2008/214)

e DO 2006796 - horse stables - endorsement date of consent
20™ July 2006 {including 596 amendment dated 25™ July 2008)

« DA 199765 — BAB establishment — endorsement date of
consent 28™ October 1996

s BA G031578 — dwealling housea
s BA 9341984 — alterations and additions to dwealling house
+  BA 3815898 — alterations and additions to dwealling house

A development application was prepared by the Christians and lodged
with Souncil on the 18" April 20141,

Coungil by letter dated 27 April 2011 retumed the application on the
basis that insufficient information was provided to enable a competant
assassment of the application as per the requiraments of Clausa 51(1)
and Part 1 of Schedule 1 of the EP & A Regulation 2000,

DASEE - place of sezembly (weddieg dneliora) Page 6
104 Vitsierts Park Rnad
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1.6

1.7

OANEEE -

Al Peyne & Fariners J)

Landowner and Applicant Details

The land that is subject of this application iz owned by Mr Ross and
Mrs Sharon Christian of 104 Victoria Park Road, Alstonvills. The
landowners' consent fo the making of this application is provided with
the development application farm.

The applicant is Ardill Payna & Partners, PO Box 20, Ballina on bahalf
of Mr Sven Christian.

Should Council reguire any additional infarmabon or clarfication with
respact fo this application, please contact Paul Sneligrove (APF) on
GEES 3280 prior o final determination of this application.

General Land Use History

The Christians have provided the following information in respect of the
evolution of the uses of the sil:

".The zoning of the 1{a7) Rural {Plafeau Lands Agriculiure) within
Ballina’s Local Environmental Plan 1887, Development Corfred Plan
and associaled documents supports rural fowlsm and afows bed &
breakfast as & means of atfracting vislfors b0 rural areas. Az a further
means of atfracting wisitors, & place of assembly” for wedding events fo
be held iz proposed to formalise an actiaily thal has been occuming al
fhe properly since 1990,

FPrior fo 7998 fwhen a BE&E Neance was granted) small avents such as
weddings and birfhday parfies weng fedd with guests offen sfaving the
night.  After 1998 whan the B&B lconce was granied similar evenis
wers held with guests again slaying on the premises offern fafing
weakly bookings of the entire house. The ownars were complefaly
unaware that there was 8 requirement fov Council approval for [his
practice aither before or after 1990 and confinued to hold fhesa evenfs
until they were nobified in November 2070 #haf aporoval was
MECEsSAry.

It can be importantly nofed thal during hwanty years of bed & breakfas!
and wedding activify at thiz properly, ne incidents have been reportad.

The owners of this pmoperdy (Ross & Sharon Christian] have been
developing i singe purchase i 1980 and have besn commearcialy
producing  avocados  from around 1885 Other fruis. sweh as
mandaring, aranges and parsimmons have alzo been grown since
19871 bt fournd to be commercially unsuccessiul,

A horse riding school was baing run on part of the propery in 1980,
Victonia Park Road was unsoaled af thal ime, cattle were also wn on

the land unfil avocados were planted

plane: of assemily (wedding funcions) Paga 7

108 Vietoria Park Road
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Ari#l Payno & Pariners *J)

The propady site on the edge of the escarpmeant of the plateay facing
south, 5 of the low side of Victora Park Road and since fhe road was
realigned and sealed lakes storraater runoff from all adioiming
propaties and Vicloria Park Road. Avocados plarfed in runoff affected
paddocks did mal sunive.

I 79948 Counel granted & bed & breakfas! licence fo fhe propery and
paying guests have heen patronising the bed & breakfast facilily since
thai time.

Farm managament over the thidy vear panod has focussad oh arganic
production of avocados and ofher fruffs and fas lvalved on-farm
procassing for direct franspont fo marked,

There has been a fransition over many years from ramnforest iy
scrub) fo dairy, heef caffle and horses than gladioll farm, peanuts and
pofafoes a3 use of the land  Hodicwlture ncleding replanting of
mainforest pockets surrounding nafural watercourses and spving fed
gulies has more recently oecurrad,

in conjunchion with fam development a buliding program has beean
confinuing  since T80 fo provide farm suppont buildings and &
comfortable dwelling for the famiy. The owners have adopfed fhe
principles of recyoling of buiding matedals i their design and
construction technigues, evolving as an exiremely atfrachive concept
for vizftors o obsernve.  Thae country sfple buldings complemeant the
uniguaness of the area i genaral and of Victoria Park in parficular”

DWSEE - pliace of asemily (wedding funcicne) Paga 8
104 Wichoia Park Road
Dalweid
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Ardill Payne & Partnars -J)

This seclion describes the subject land and ideniifies the geagraphical context
of the aile and s refationship fo the surrounding focality,

21 Existing Situation

The sublect land is described in real propery terms as Lot 2 DP
7036857 Parish of Meerschaum, County of Rous. Tha land is
commanly known as Mo. 104 Viclora Park Road, Dalwood {"Deux

Belettes).

The land is irregular in shape with the following dimengions and area;
s 227 49m eastarn boundary (to Victoria Park Foad)
s 85.05m north-eastern boundary {to Lot 1 DF 589386}
» 078 A7m northerm boundary (to Lot 15 DPF 3997 16)
s 300.89m western boundary {to Lots 1 & 2 OP 546124)
s 218.43m southem boundary (to road reserve)
« 204 29m south-sastern boundary (lo Lot 3 DP 703857)
+ 12.2ha

A copy of the deposited plan is provided at Appendix A. An aerial
photograph of the subject and adjoining land is provided at Appendix
B.

Existing on the land is a double storey masonry and shingle roof
dwelling house, in-ground swimming pool and a number of athar rural
sheds and improvementsistructures.

The subject land comprises a mixture of pasture land, horticulture and
stands of bushland {including rainforest regeneration),

Wehicular acoess o the existing dwelling house is via a part gravel and
part concrete all-weathear driveway to Victoria Park Road.

Az iz evidenced by a site inspectian, the subject property is kepl
operated and managed in an immaculate condition to an extremaly
high standard.

DWSEE - pizca of asserily (wedding knchors) Page 9
104 Vicloia Park Rioad
Datwred
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Ardill Payne & Parinors -J

Topography
Contours over the subject land are identified on the Site

Appraisal Plan provided at Appendix C. The site is undulating
with varying raliaf in the order of approximataly 140-180m AHD.

Soils

Morand 1994 maps the land as “wo — Wollongbar® soil
landscape grouping, detalls of which are as follows:

« Landscape

= wyary low to low gently undulating to rofling rises
and hills on plateau surfaces of the Lismora

Basalts

= glopes 3-15%, refief generally 30-80m, altitude
140-200m

= axtansively cleared closed-tarast (Big Scrub)
- Sl

= moslly deep (=200cm) well drained Krasnozems
with shallower (B0-150crm), stonier Kragnozems an
crestupper skope boundaries

» et alluvial Krasnozems in drainage fines

VYegetation

The subject land comprises a mixture of pasture, horticullure
and stands of bughland, The vegetation locafions ara avidant on
the aeral photograph at Appendix B.

Sections of the land have bean subject of rehabilitation works
invalving weed contral, fencing and planting with appropriate
native rainforest specias.

A number of planted buffersiwind-breaks also axist around the
parphery of and within the siba.

Adjoining and Surrounding Land Uses

The subject land is sluated within a rural environment that is
characlerised by scallered rural and neral residential dwellings,
agricutturalhorticultural pursuits and stands of bushtand vegetation.

DASEE - placa of assembily [wedidicg dnclons) Fage 10
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Andil Payne & Pariners A‘)

2.3  Dwelling Entitlemant

The subject land has a dwelling entitement pursuant o Clause
12(3){e) of the BLEP. Existing upon the land is a dwelling that was
approved under the terms and conditions of BA 6031974

24  Other matters

Planning investigations into the subject land have revealed that the
land is not:

s situated within the coastal zone and is thus nof subject to SEPP
71 = Coastal Protaction

» identified as being or containing an item of environmental
heritege as listed in Schadule 1 of the Ballina LEP 1987

» identfied as being within B0m of an item of environmental
heritage as listed in Schedule 1 of the BLEP

s identified in the Ballina Flood Study Update (Draft Public
Exhibition “Wersion BMT WBM, MNov 2007} as having the
potential to be affected by flooding

= mapped on the BLEP Amendment No. 86 being subject to acid
sulfate soils

+ mapped on the Ballina Bush Fire Prone Land Map {re-certified
21 March 2007) as being bushfire prone

= identified as being affectad by the operation of Sections 38 or 38
aof tha Coastal Protection Act 1978

« affected by any road widening or realignment proposal under
aither Divigion 2 of Part 3 of the Roads Act 1893, any
environmental planning instrumant ar any resolution of Coundil

» identified as being subject to acquisition by a public authority
under the provisions of any environmental planning instrument,
deamad or draft environmental planning instrumenl

s mapped as being subject to SEPP 14 — Coastal Wetlands or
SEPP 26 — Littoral Rainforests

[WSEEE - plaee of asaambly (medding findiang) Page 11
164 Vicheia Park Road
[labwond
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Artill Fayne & P':.r'lnm.-d

Thiz soclflon desonbas the proposed development and idenfifies specific
gnvironmantal and development objecivas that will be adopled in corjunciion
with the project,

341

DRISEE -

Proposed Development

Development consent is soughl for the use of tha existing site and
assoniated impravements as a place of assambly for the holding of
wadding receptions, details of which are as follows

s maximum of 12 weddings per annum (in each calendar year)
+  maximum 1 day duration for each weadding

o maximum of 100 persons  par wedding  (includes
catering/senicing personnal)

Provided at Appendix C are plans of the site and a Wedding Event
Operational Plan (WEOP). As is avidenced on the WEOF, there are
tweo kocations on the site (both of which are within the curilage of the
existing dwelling housa} that are used for weddings.,

For weddings of betwaan 50-100 guests, a 12 x Bm marquee andabx
Gm bar tent are erected at the end of the driveway fumaround,
VWaddings of this size are estimated o occur & times per year.

For weddings under 50 guests, a 12 x Gm marque, a 5 x 5m marguee
and 8 3 = 3m bar lent are erected adjscant to the dweling house,
Weddings of this size are estimated to accur 8 times per year.

The following confral mechanisms have and will continue o be applied
by managamant o all waddings held at the sita:

311 Moise

Any noise is strictly controlied such that it remains at ‘reascnable
levals’ and i& required to be cessed by 11.00pm. During the
lead-up to and the course of a wedding, the chents are givan
clear briefing by management as to noise restrictions and are
requirad to sign an agreement regarding contnal of noise limits

Clients are given strict advice as to the lypes of acceptable
musle jeg no large bands) and the ype of instrumentation and
equipment that is allowable for amplification of the music (eg no
saxophonas, drums or lamge db speakers atc).

place of assambly (wedding furctions) Page 12

104 victmria Park Read
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frdil Payrss & Parinars P o

A typical example of noise level contrel during a wedding avent
is that the manager or owners (who are always in residence),
walk along Victoria Park Road to listen for noise at peak times
during the event and should it be considered as unaccaptable,
the clients are instructed fo reduce levels. If this instruction is
ignored or refused, electricity to the equipment generating the
noisa s eut,

Drivars of vehicles are requested to drive in a forward direction
on the site {which s achlevable due to the driveway
configuration) so that reversing alarms are not tiggered.

3.1.2 Lighting
Adequate lighting is available (as per the existing situation) for
all proposed activities and there is no extenal adverse impact
from such lighting. Mo additional lighting is required or
propossad,
Lighting is considered by management to be an important and
safety feature for any visitors to the property. Lighting is
activated manually as need arises o achieve both safety of
movement and amblence.

Lighting at the property entrance is low valtage feature lighting
and is provided for landscape enhancement and identification
PUIpOSSs,

All external lighting is switched off by 11.30pm.

3.1.3 Traffic
All guests are required to arrive and depart the site by maximum
34 seal mini buses. This s one of the conditions of the contract
for having weddings at the site and if breached will incur
financial penalty.

This sized mini bus is able to enter and leave the site in 8
forward direction through the main entry gate.

Events for up to 100 people typically include 8-10 staff cars,
same aof which leave the property by 10.00pm. Two of the staff
vehicles typically deliver food and equipment for cafering and
generally vacata the property by 10.00pm.

If a marques is used, the hire company generally delivers and
erects it 1-2 days prior the event and remave it the first working

day after the avent,

As evidenced on the plans at Appendix C, there are 12 farmal
car parking spaces on the sita within the curtilage of tha charelling
house (including 2 disabled spaces).

DWJSEE - place of azssmbly (wedding funchions| P 11
10 Wicloria Park Road
Dalwood
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Ardill Payne & Partnars -Jp

3.1.4 Foodidrink

All cataring conducted at the propary is required to mest the
requirements of the Food Act 2003 (M3W) and the Food
Standards Code. Al drinks are required to be served under the
requirarmants of the MSW Liquor Licensing Act.

Mobila catering equipment is hired in for food preparation at
each evenl Caterers deliver the bulk of the food ‘ready to eal
en the day of the event, however some pre-prapared food
requires heating at the site and soma requires BBQ'ing on
aquipmeant supplied by the catarers or hire company.

Drinks are delivered to a hired cool-room aither the day before or
on the day of the event.

There is no Liguor License ewising or proposed for the

development.

3.1.5 Waste

Al waste 1s collected and removed by the caterars following
each event. ‘Waste from the B&B s already managed by
Councll's kerbside waste and recycling sarvices.

Waste separation and recycling has amd will continue to be
strictly controlled by management and is promptly ramoved from
the site.

3.4.6 Temporary structures

Marquees ane often erected on the site so that an event can run
succegsfully in all weather conditions. Marguees are hired and
erected by a hire company 1-2 days prior to an event and
removed generally the first working day after an event,

Marmquees are provided by only reputable hire companies who
are required to satisfy the relevani Australian Standards for
these types of structures. Provided at Appendiz E are fire
rating test repoits relating to the fabric used in the manufacture
of the margqueas that are used,

Fire extinguisher, pressurised garden hose and fire pump
locations ara shown on the Wedding Event Operational Plan
provided at Appendix C

Egress paths from marquees vary to suit client preferred layouls,
howewver are always provided as s means of orderdy and safe
eqgress In the event of an emengency,

DWISEE - place al assermibly (wedding knclions| Paga 14
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Ardill Payne & Parirers -—J}

3.1.7 Tollet facilities

It is a mandatory requirement for clignts to hire in “Port-a-loo”
units in sufficient numbers to cater for all parsons attending the
event (including staff).

The number of units required is calculated using the suppliers
data, that each unit will take 450 uses during an event (eg
maximum numbear of units reguirad for a 100 person event — 100
persons ¥ 5 uses aach dividad by 450 = 1.11 units),

In order to minimize wait times, 8 factor of around 4 has
histerically been used. Generally 4 units would need to be
provided.

CUEEE - place of assembly [waddng funchons] Page 15
104 ikctors Park Road
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Ardill Fayne & Partners -A}

Section 780 of the EP & A Act 1873 requires consideration of likely impacts of
the development an the natural and man-made environment of the locality,
This report cantains information and assessmant of the various aspects of the
proposal and s locally, as wel as measures that will be implemented to
minimizsa any impacts an e environment.

4.1  Water Quality and Storrmwater

The proposed development will not result in an increase in impenious
surfaces on tha land, with the exceplion of the femporary mamueses,
The largest marguee has dimensions of 12 x Bm (area of 86m®). The
marguaas arg erected for a period of 2-4 days for up to 12 evanls per
yaar over surfaces that are impervious and thus the potential for
slommeater generation is considerad nil fo negligibla.

There are no additional buikding or civil works asscciated with
weddings proposed on the site and thus no disturbance of site soils o
vegetation.  There is thus no potential for increased enosion o
sedimeantation.

FPort-g-loos  are brought onto and removed from the site by
approprigtely licencedfexperienced contractors to service each svant,
The number of units is as determined by managemant in consultation
with the cliant.

All domestic use water i reticulated to internal and external water
points of buildings and s sourced through rainwater falling o clean
zincalume shad raofing. Rainwater is transferred via zincalume guiters
and pve downpipes o concrete holding tanks, The tanks are serviced
with first flush devices and screened inlets which are regularly
makntaired.

Two electric dual pressure systems and elevated gravity feed systems
provide conlinuous and emergency supply to all outlets.

The existing stormwater situafion for the subject property will remain
unchangsad,

DAISEE - placa of sseembly (wedding furclions) Page 1H
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4.2 Flora and Fauna

The marquees are to be situated on land that is within the curtilage of
tha dwelling house comprise garden and lawn areas. There is no
vegetation required to be removed to facilitate the holding of weddings.

Tha lard has and continues to be subject of rainforest regeneraton
{weed contral and planting of native andermic species).

4,3 Contamination

The subject land is being used for rural rescdential purposes (including
a B&B) and agricuttural pursuits.  Contamination i not considarad o
bz a restrictive or prohibitive issue due to the fact that

+ the wedding functions are held wholly within the curlilage of the
existing dwelling house and ancillary structures/improvements

s there is no material change of use of the site

e there are anly 12 events per year wilh guests being on the sita
for less than 1 day

« there are no building or site works proposed or required and thus
there will not be any disturbance of site vegetation ar sails

« wedding functions are nol considered to be highly sensitive
receivers

4.4  Visual Impacts

The praposal s for only 12 temparary events per year with marqueas
being erected for a period of betwesn 2-4 days wholly within the
curtilage of the existing dwelling house and improvements/structures .

The visual impact of these temporary structures is not such that wall
advarsely impact the visual character or sefting of the site or locality.
The existing buildings (curtilage) are not visible in ihe local conted
primarity as consequence of existing vegetation (including planted
buffers),

A5 s evidenced from a site inspection, the site is kept in a meticulous
siate. The atraction of the site for weaddings is largaly reliant upon its
visual setting, ambienca and beauty.
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There will not be any adversa visual impacts upon the landscape and
scenic qualily or character of the subject or adjoining land fram the
proposed weddings.

4.5 Traffic and Parking
Meither the RTA Guide to Traffic Ganerating Developments or Paolicy
Statemeant Mo, 2 — Carparking and Access (Combined DCP 2008)
provide specific traffic generation estimates for placas of assembly
iwadding function centras).

It is a condition of tha contract that all guests are bussed to the site,
Typically 2-3 mini buses will drop off and pick up guests. No guests
ara tharefore parmitted o drive themselves to evenis

Each event also requires an additional 6-8 stafifservice vehicles to
attand the site,

M number of formal and informal parking areas axist on the site, which
are more than adequate to servica the small number of vehicles that
will be generated by each wedding (refer Wadding Event Operational
Plan at Appendix C).

Vehlcular access to the site is via an existing all-weather driveway o
Victoria Park Road. Sufficient on-site manoeuvring areas exist on the
gite (including & loop tuming head on the diveway) 1o anable vehickes
{including 34 seat mini buses) to enter and laave the site in a forwvard

direction.

The traffic generated by the BEB has not been considered as the BAR
continues to operate under the terms and conditions of a separate
development consent

4.6 Waste Management

Al waste s collected and removed from the site by the event caferers
following each event \Waste separation and recycling has and will
continue to be strictly confrolled by managament and is promptly
remaoved from the site.
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Recyclables and general waste generated by the B&B are and will
continue 1o be disposed of via Council's ural collection service.

4.7 Nolse

A Moise Impact Assessment (MIA) was undertaken by Ambience Audic
Services (dated 2™ August 2011), a copy of which is provided at

Appendix G.

The MI& gave the following conclusions and recommeandations!

» noise from the driveway is consdersd nol to have any
significant impact at the closest residential dwealfing

s road trafiic caleulations indicate that noia levels will be below
tha guldelines as outlined in the NSW Environmental Critera for
Raad Traffic Moiga

= noiss levels at recaiver locations from smaller wedding functions
jup to B0 guests) held in the courtyard would be at least 5
decibels below the noise levels for the functions held in the
larger marques in the open area due o reduced number of
people and the containment of sound in the courtyard area

» a noise management plan be developad and should be
implemented to ensure that noise exceadances do not ocour

A Maise Managemant Plan (MMP} has bean prepared by the acoustic
consultant in consultation with the ownersimanagers of the subject
land, which is provided at Appendix F to the NiA. I is the intention for
thiz MMP to form part of this development propasal,
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This section of the repod identifies and addresses fhe  appifcable
envimomental planning nelruments (EPIs) and policy planming documants
thaf must be considered by the consent autharify in the consideration of this
appiicalion,

6.1 Environmental Planning instruments (EFls)

This section idenfifies and provides comment on the EPIs and EF & A
1879 provisions that are of relevance to the proposad davelopment.

6.1.1 Local Environmental Plans (LEPs)

The Ballina Local Environmental Plan 1987 (BLEP) 15 the only
LEP applying fo the subject land. The subject land is zoned
1{a1) — Rural (Plateau Lands Agricultural) Zome.

The ohjectives of the 1(al) zone ana:

A Tha primary aljectives are:

{@) o regulate the swhdivision and use of fand within he
zone o ensure thal:

M land actualy vsed for purposefn agricultural
production, parficwlfardy hordieuliune, o

fi)  dand  hawing e pofenial for  purposefid
agricutfural production,  particwlarly  far
horticuiture,

is developed in & manner fo optimise 15 production
podantial, and

fhal to anable development which & ancillary o fhe
agrcutiural usa af land within tfhe zone [panticalany
dwaling-houses, rural workers” dwelings and rural
indisiries) where such faciifies do not significanily
radisce the produchion patential of the subject iand ar
otfar fend i the focality.

& The secondary ohjsctives ane lo ensure that development
witfrin the zone.

fal maintains the rwral character of the localify, and

il does nol creale unreasonable  of  LNECONOIIC
demands, or both, for the provision or extension of
prihlic amemities oF Sendcas.

C.  The exceplions to fhese objeclives ara;
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fa) development of land wittin the zone for public works
and senvicas, aulside the parameters specified in the
primary and secondary objectives, subjoct fo the
impact on agrculfural resourcas being minimised,
whera practical, and

bl developmend of land for exdreclive resources
exfraction,

There is no definitien contained in the BLEF (or adopted Model
Provisions) which expressly references wadding functionsisvents.  In
dizcussions with Councifz Town Planners il i3 considersd that the use
is appropriately definad as a place of assambly, viz:

"olace of assembly” means a public hall, thealre, cinema, Music hall,
concert hall, dance hall apen-air heatre, dive-in eatre, music bow!
or any other building of a like character used as such and whethar
wsed for the purposes of gain ar not, but does nol include a place of
public worship, an institution or an educational establishment.”

Place of assembly is a permissible use with consent with the 1(a1)
zone. The following comments are made with respact to the chjectives
the 1{al) one:

s the events are temporary in natura, being a maximum of 12 par
calander year for a duration of 1 day per event and are situated
whally within the curtilage of the existing dwelling housa

= the temporary nature and location of the event on the site are
not such that will impact, compromise, constrain or preclude the
axisting or future production potential of the subject or adgoining
land — tha land is and will conlinue o be used for productive
agriculiural purposes

s wedding evenits have been held at the subject premises for a
pumber of yaars without any adverse impacts on the:

o amenity of the locality

o agrcultural use of adjoining properiies

provigion of pubdic services and amenities in the locality
rural character of the locality

]

=]

Having regard to the above, it i submitted that the proposed
development ls consistent with the relevant zone objectives.
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The subject land hes & dweling entitlement pursuanl o Clauss
12(3)(e) of the BLEP. A dwelling house exists en the land that was
approved under the terms and conditions of BA B03M1979,

5.1.2

Reglonal Environmental Plans (REPs)

The Morth Coast Regional Environmental 1888 (MCREF) is the
only REP applying to the subject land. Tha following clauses
are relevant te Council's consideration of the proposed
davelopment.

Clause 12 — Development control — impact of development
on agricuttural acthvitles provides thal Council shall not
conaant to an application to camy out devetopment on rural land
unless It has first consklered the likely impact of the
development on the use of adjoining or adjacent agricultural land
and whether or not the developmant will cause a foss of prme
crop aF pasture land,

The proposad wedding receptions will ba conducted on land that
is within the curlilage of the existing dwelling house and ancillary
improvermnantsistructures.  This part of the land = constrained
from an agricultural perspective due to the existence of these
huildings’structures.

As is evidenced from the aerial photograph at Appendix B, the
bulk of the property is available for use for productive agricuttural
purposes with significant vegetative buffers ewisting arcund the
perphery of fhe sita.

Having regard to the above, the proposad development will not
cause a loss of prime crop or pasture land and will not have
detrimental impaets vpon adjoining or adjacent agricuftural
activities.

State Environmental Planning Policy No. 55 — Remediation
of Land

The subject land is currently used for rural residential (including
BEB within existing dwelling house) and agricultural purposes,
Az detailed on the Wedding Event Operational Plan af
Appendix C, the wedding functions are situated wholly within
the curtilage of the existing dwelling hause.
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Communications with Council's EHOs has confirmed that a
prefiminary contaminated site investigation is not required due to
the fact thatk:

s the wedding functions are held whally within the curtilage
of the axisting dwelling housea

s thare is na material change of use of tha site

s there are only 12 avents per year with guests only being
o the site for kess than 1 day

= there are no building or site works proposed or required
and thus there will not be any disturbance of sie
vegatation or soils

s wedding functions are not considered 1o be highly
senaitive receivers

Based on the above and given the proposed development of the
gite na further investigation is racommended.

5.1.4 State Environmental Planning Policy (Rural Lands) 2008

The Rural Lands SEPP (RL SEPP} applies to the proposed
development. The matters contained in Part 3 (being Clauses -
10) relate to development applications for rural subdivisions or
rural dwellings only and are thus not applicable fo the proposed

developpmanl

The Rural Planning Principles (Clause 7) of the RL SEPF are as
folkowes:

{a) the promation and protection of opportunities for curent and
pofantial productive and sustainable economic aclivities in
rural areas,

i) recognition of the importance of rural lands and agricuiiure
and the changing natwre of agriculfure and of trends,
demands and issues In agncutture n the area, hegion or
State,

{c) recognition of the significance of nural land uses to the State
and nral communifies, incleding fre sooial and economic
hanefits of rural land wse and developimant,

{d} in planning for nval lands, fo balance the soclal, economic
and environmenial inferests of the community,

(&) the identification and protection of nalural resources, having
regard fo maintaining biodiversity, the prolection of native
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vegetalion, the importance of waler resources and avaiding
consfrained land,

(A the provision of opporfunities for rural Wfestyle, sefflement
and howsing that contibute lo the social and economic
walfara of rural communilies,

() the consideration of impacts on senvices and infrasiricture
and appropriafe location when prowding for rural howsing,

i ensunng consistency with any applicabie regional strateqy of
the Depariment of Planning or any applicalle local sfrafagy
andorsed by the Director-Ganeral.

It is submitted that the proposed holding of small scale, low-key
wedding functions at the site is such that is consistent with all of
the relevant rural planning principles. The environmental, social
and economic impacts of the development are ariculated in
Section 4 of this report.

State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008

The erection of specific temporary stuctures comprises exempt
development under SEPP ECDC.

Subdivisien 394 relates to temparary structures, ather than tents
and marguaes and Subdivision 39C relates to tenl or marquees
usad salaly for filming purposes.

The SEPP thus has no specific application to this propasal.

Drafi Ballina LEP 2010

The Draft BLEP 2010 was publicly exhilxited for the period 15
Warch 2010 to 18 June 2010,

The subject land is |dentified on the Draft BLEF mapping as
fiolbowvs:

s Land Zoning Map - shest LZM-O004 — RU1 - Prmary
Production Zone

& Lot Bize Map — sheet LS2-004 — AB 400,0005q m (40hay)

e« Height of Buildings Map - sheet HOB-004 - B.5m
maxirnurm building height
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Function centre s defined in the Dictionary o the Draft BLEF
2010 as ".a building or place used for the holding of svenis,
funchions, conferences and the fike, and includes convention
cenfres, axhibiion cenfres and receplion centres, buf doss not
nclude an entertainment faciify.”

Function centra is a prohibited use within the RLM zone,
hawaver Clause 28B(1) provides a mechanism for the
tamporary use of land *.i¥ the use does nol compromise future
development of the land, or have defrimental scoromic, social
amenify or emironmental effects on the land and its surmounds.”

Clause 2. 6B(2) provides that “Despite any other provision of this
Elan, development consent may be granted for development on
fand in any zone for a lemporary purpose for a maximum peniod
of 30 days {whether or not consecutive days) in any period of 12
months.”

Clause 26B(3) provides that comsent must not be granted
unless Council is aatisfied that:

“fal the .Fampnrar].r vze will pot prejudice the subsaguant
carying out of the development on the land In
ancordance with this Plan and any offer applicable
envirenmental planhing nstnimant, and

(B} the femporary use will nof adversely impact on any
adjoining land or the amenity of the neighbourhood,
and

{c)  the temporary use and localion of the any structures
refated o the wuse wil not adversaly impact on
enviranmental alfibufes or features of the land, or
incraasa the risk of natural hazards that may affect the
land, arnd

{c) &t the end of the temporary use perlod the sife will, as
far ag is practicabls, be restored fo the condition
which It was befora the cammencement of the use.”

Az detailed in Section 3 of this report, the proposed use s
appropriately defined as a temporary use for the purposes of
Clause 268B and thersfore the use is pernissible
natwithstanding the zoning tabke prohibition.
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Comments in respect of considerations (a)-(d) are provided in
Seclions 4 and & of this report

5.2 Ballina Shire Combined Developmaent Control Plan

6.2.1 Chapter 13 — Stormwater Management

Roof-water is already collected in storage tanks and used as
the potabla water and bushfire suppky for the dwelling house.
Stormwaler is not likely to be problematic and will not impact
adjaining properties or downstream receiving environments
dus to the fact that there are no new permanent additional
impervious areas, The termporary nature of the marquess is
niot such that will gensrata additional stormwater,

Ballina Shire Combined DCP 2006 — Chapter 18 — Rural
Land

Chapter 18 applles development on nom-urban land and
provides standards, principles and objectves for the
developmant thereof,

6.2.2

The information redquired of the site analysis &= raguired by
Part 1,12 is provided in Sectlon 2.0 and Appendices B and
C (site appraisal plan and aerial photograph of subject and
adjoining land) of this report.

The following teble provides comments in respect of the
general development contrals for non-urban lands, contained
i Part 3.

Commenta
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.3 Crime Prevention Through Environmantal Design
The aims of cime preventian through enviranmental design ana to:

" Enhance the safaty of developments far all users, and
s Minimise the opportunities for crime to ba committed.

The safety and security of the guests (including the pemeption of
safety and secunly that the site will provide} is of paramount
imporance o the success and attractivenass of the facility. The above
airms will be achieved by having ragard to the following criteria:

Survailfance

The weddings are held within the curtiage of the dwelling house within
g completely confrofled and managed ervironment The resident
managers are on-site at afl timas during all events.

Lighting of the faciity exists and prowvides a safe night-time
environmant for guasts,

Access Conirol and Target Hardening

The subject kand is situated in a rural area that is not subject of high
numbers of passing people due the relative isclation from towns and
villages. Access to the site is via the existing driveway ta Victoria Park
Road (and axisting nlermal driveway connecting tharato).

The events are controlled and managed at all times by the on-site
resident managars,

Territorial Reinforcement

The managers live on-site with the functions being held within the
cuttilage of the dwelling house.  The on-site resident managers
inconspicuously suparvise all use areas throughout each event. The
locality is rural and is relatively remote and thus thare s lithe passing
vehicle and padestrian traffic,

Defensible Space
As part of the routine sccupation of the site. a very strong emphasis is

placed on the maintenance and keeping of tha site so that it presents
im & neat, tidy and attractive manner
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10 Viclonia Park Raad
Dalwood
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Ardill Payna & Partnors J}

Al maintenance, repairs and the like are under the direct
confrolizupervision of the on-site resident manages at all times. The
presentation of the facility is criical in attracting guests and promoting
a safe, clean and altractive place within which people would want to be
married.

Under the circumsiances, it will be vary obvicus that there is care and
order at the site which will signify that the site is well maintained and
‘defandad'.

54  Living and Working in Rural Areas — A handbook for managing
land use conflict issues on the NSW North Coast

Tha Handbook doss not provide any specific recommended buffer
width for places of assembly. The Handbook recommends a minimum
buffar width of 50m and 200m between rural fourist accommodation
and callla grazing and sugar cane, cropping and hodiculture
raspectively.

As s evidenced on the aanal photograph at Appendix B, intensive
horiculiure exists on tha northern and westarn adjeining properties

Mg is evidenced from the plans at Appendix B and G, tha waddings will
be held on land that is a minimum of 100m frem the closast lat
boundary, being within the cudilage of the axisting dwelling house
which is generally centrally located on the site. The periphary of the
site is generally well buffered with existing mature plantings.

The nature of the development involves the provision of a rural
wedding experience. I is submitted that potential guests would be
avprasshy seeking such an experience and wauld thus ba more Lolarant
{and probably seskinglexpecting) of rural activittes.  Any complaints
would b2 provided directly to the on-site resident manager.

The proposed events are held in close proximity to the axisting dwalling
house and are well clear (=100m) of all lot boundaries which contained
vegetative buffers, There should therefore be no land wse conflict
arising between the temporary waddings and adjoining agricufural
pursuits

Provided at Appendix D are letters of support lhat have been provided
by local residents in the localiy. Thare are obviousty no land use
conflict issues with these adjacent residents.

DAISEE - placa of assembly (wedding fncions) Pagéa 30
10 Victona Park Rioard
[RELT
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Andil Payna & Parinars -J}

This section of the repovt provides a detaled conclusion of the developmeant
proposal

The application seeks consent for the use of tha existing site as a placa of
assembly {wedding receptions) for up to 12 events per calendar year for a

miaximum of 100 guests.

The devalapment is a temparary, small-scale, low-key use that is compatitle
with the site and the locality. The proposal will not impact the agricuftural
production potential of the subject or adjeining land and will not compromise
tha environmental characterstics of the land and broader locality

The proposed development Is permissible with consent within, and is
gonsistant with the objectives of the 1(a1} zone under the Balina LEP 1887
Thea proposal i also consistent with the Norh Coast REF 1988 and other
relevant environmental planning instruments, codes and policies.

The site is not highly visible in the local landscape and |s not constrained by
fioading, geotechnical, bushfire, soid sulphate soils, flora and fauna,
cantamination or any other known constraint.

I conclusion and having regard to the particutar circumstances of this cage, it
is respactfully requested that consent be granted to this application,

DWSEE - plana of assembly (weddiig funclions] Faga 11
104 Wicloria Parks Raad

Datwmd
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-
Ardill Payne & Partners —

Appendix D
Letters of support from
adjacent neighbours

Ballina Shire Council
15/12/11
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Dear Sven,

Thank you for the opportunity to review your application to Council for extending

activities ai your properiy.
As a neighbor who has had close association with wedding celebrations there through

Jamily and friends, I can only offer my wtmost support for such high standard, classy

evernis.
The number of weddings proposed each year appears reasonable to me, I therefore wish

you a successiul owtcome from vour application to Council.
Yours Sincerely,

Tim Reilly

151 Victoria Park Road,

Alstorville

23 March, 2011
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21 March 2011

1% Victoria Park Road
Alstonville NSW 2477

Dear Sven, Sharon & Ross,

Thank you for consulting with us regarding your proposal for weddings to be continued
at your property. As they would all be required to conclude no later than ll.lifﬂpmwe ]
would not object during the process of requesting Development Approval with Council.

B
Kind Regards,

A —

Marlene & Graham Backman
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24-3-2011

112 Victoria Park Road,
Alstonville

Swven, Sharon & Ross,

Jill and T have considered your proposal to hold further weddings and art escapes at your
neighboring property and give our full support, we would of course expect the occasional
invite to further engage in the wonderful atmosphere created for those lucky participants.
We alzo acknowledge that there are numerous advantages for the local community with

these activities.

Regards

»a‘.//_::;__,

Tony Perkins

Ordinary Meeting Attachments
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23 March 2011

095 Victoria Park Road
Alstonville NSW 2477

Dear Sven, Sharon & Ross,

We do not have any objection to what you are proposing in your Development
Application to Council, which will include further wedding celebrations at your property.

Kind Regards

Phil Je —

Ordinary Meeting Attachments
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25 March, 2011

145 Victoria Park Rd
Alstonville. 2477

Hi Ross,

Seems that you are trying your best to continue as neighbors of ours by diversifying your
activities a little further at your property. We have looked at your proposal for an
application to Council to continue to do weddings and art escapes to supplement farm
activities. The link to rural tourism can only be good for the area and if it will support the
valuable environmental restoration work that you have been doing in association with
your bed & breakfast we agree with the concept.

We look forward to more champagne, free gourmet food and free entertainment in the

future.

i Ay // ;@%

Phil & Patti Stacey
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23/3/2011

RMB 568, Dalwood,
Victoria Park Rd,
Alstonville. NSW

Dear Sven,

Thank you for consulting with us regarding your proposal for weddings to
be continued at yvour property. We understand that each one would finish by

1 1pim.

We do not see a need to object to your proposal when Council are
considering your Development Application.

Y ours Faithfully,

Allan Ro ne

Ordinary Meeting Attachments
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From: O Newton-John <ollybonger@mac.com> : QEXSSEDS .

Subject: _
Date: June 19, 2011 10:55:29 PM EDT ] % 29 JuN 201

Dog No: .. "
| Attention to whom it may concern, 1L 1 —

RE: DA Submission- 104 Victoria Park Road Alstonville
NSW 2477

I have been a neighbor and friend of Ross and Sharon
Christian of 104 Victoria Park Road for over 30 years
,indeed our properties share a grove of rainforest trees
along the lane-way that boundaries both our properties and
along the edge of the creek that runs thru our farms.

I know them to be good citizens of good character who are
very conscientious of protecting their local

environment.

I recently returned to the USA from being home in
Alstonville to hear the sad news that things have changed
for the Christians. :

They have always designed and built sustainably, even
before it was required,and indeed always made me aware of
the latest environmental measures.

Over the years I have attended many functions at their
home, and at the wedding I attended there I was very .
impressed by the care and concern placed in the protection
of their neighbors by bussing their guests in and out of
their property to ensure there were no issues with noise
and traffic on Victoria Park Road.

I believe the Christians are an assett to the area as they
promote and employ so many local people from
caterers,cooks, food and wine merchants, musicians and
DJ,s,servers, bus drivers etc,- to the business their
weddings provide to local hotels and the publicity their
exquisite home has brought to the area.

I sang at one of the weddings and believe it to be one of
the most beautiful weddings I have ever attended.

In addition I know that the Christians are donating a
portion of their wedding profits to charity and and have
planted a tree for each bride and groom married there -
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these are numbering about 40 trees along their driveway
from past weddings since 2002 and their returning guests
often revisit to see how their trees are doing-an obvious
positive environmental contribution for the last almost
10 years.

I know that one of the other positive things the
Christians are doing is to showcase organic produce and
responsible farming methods and composting of
environmental waste, and their guests love this special
aspect of both staying at their home and attending an
environmentally responsible wedding.

I therefore encourage you to grant them a licence to
continue their small wedding practice which I believe to
be a good thing for our area, for I fear if you dont we
will lose these special people to another shire as they
may have to move elsewhere to continue their business.

I believe there have been rumors about guests being in
Victoria Park late at night making noise , but as the
guests are bussed out of the property I believe this to be
a misunderstanding-

I live adjacent to Victoria Park,and the park is open to
anyone at night- maybe it should be closed after dark to
prevent this happening again as it disturbs not only
neighbors but the native animals.

I therefore encourage you to grant them approval.

Thank you for your attention.

yours sincerely
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Pagel of |

From: Alstorville Cottages [alstonvillecottages @ gmail com]
Sent: Friday, 20 Aogust 2011 1:16:23 PM

To: Ballina Shire Council

Subject: ref. DA 2011/341 104 victoria park road alstonville.

[ amn writing m support of the above DA. They are a quality establistment and bring many peapls
the Ballina shire. The quests of Deu Belettes stay in Alstonville and wine and dine around the area

Kegards

Duncan and Caroline

Alstonville Comtry Cottages

7 Alswonville Cemetery Rd
Alstomville

NSW 2477

Anstralia

Ph. 02 66281696

Mob. (402 281313

Fax. )2 66286208

Ermail info@alstonvillecettases.com
Website www.alstonvillecotiages.com

Mernber of Byron Hinterland Accornmodation Groug
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To wham it may concearn,

Your Gourmet catering has been catering magical weddings at Deux Belletes for several years, and |
can hanestly say it is my all time favourite lecation, for many reasons.

Firstly, our clients absolutaly love the beauty, unigue character, and magic of the property and
buildings, You can’'t take a bad picture there!

Fer the staff, the planning and simple infrastructure makes our job =0 safe and much easier. The
covered cooking area, the concealed garbage areas, the paved area for our cool room, the staff
room all mean we can just show up shortly befare sarvice with all our eguipment and provide a very
professional, organized level of service. The lighting and electricity are all well managed and make
aur jobs safer and smoother, They abways have a generator, just in case,

It is an easy place for the hire company to deliver all ocur equipment and cool reom the day before
each event. BBQ s, roaster ovens, plates, cutleny and glass wear is delivered in sealed plastic tubs to
the covered BBO area, ready for us to use (we don’t use the kitchen inside). And the next day is it all
ready for the hire company to remove, to be washed in their commercial machines offsite.

Sharon and her family are supportive and friendly and give the brides a level of care that does not
exist in the shire. The brides really get to be a pampered princess for a day!

Deux Belettes |5 currently not taking any wedding bookings, and this has had a huge Impact on our
business. | employ owver 10 locals as chefs and waiters. These are long time locals, not backpackers,
who all have their RSA’s and are covered by workers compensation. The lack of wedding work has
hit them (and me!) hard,

Recently | have had several brides who have decided to get married elsewhere, such as the Gold
Coast, Moosa and Hayman islands, as they could not find an appropriate venue locally,

I think Deux Belettes has the potential to be the best wedding venue in the Morthern Rivers area,
and | hope this can happen soon!

On a personal level, | think Sharon, Ross and Sven are kind, fun, hard working people wha | have
come to count as friends. My husband, my girls, and | all feel welcame every time we come to thelr
property. Ower the last 30 years, they hawve created a special unigue place in the country. | sincerehy
hope that they can start sharing thiz special place again.

Sincarely,

Leela Anna Brett

PO Box 425, Bangalow, NSW 2470 Australia

www. yourgourmet.com.au | 0439 656 0673
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From: The Garden Inn Matal [infoi@gardaninn. com.au]
Sent: Wednesday. 24 August 2011 5:41:23 P

To: Ballina Shire Council

Suhject: 201 17341 Yictoria Park Boad, Alstanville

ATTENTICON: Jenna hchabb

Good aftemoan Jenna,

We own The Garden Inn Motel and would like to express our opinion on keeping Deux Belstes operating as
a wedding venue, Mot only is thers nothing like it anyvehere in Australia {we travelled for five vears), itis
unigue. |tis 3 source of income for many Iocal businessess,

We gain a lat of buziness fram Deuy Balettes whan thay hostwaddings In this eurrant sconormie alimate
every rafemral helps.

Itwould be a great pity to see this wonderful property not cperating as a wedding reception venue.
Regards,
Laurie & Sherry Fehring

The Garden Inn Matel Wollongbar
GE2d DEEE
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:I': Po Box 1107
i CREATIVE WEDDINGS Byron bay NSW 2481

BEyron bay I
T O &687T 5515

aBEnmalle
ingeky VYL

26th August 201 1

Towhom it may concarn

He: Deux Belattes

| am a resident of Ballina Shire.

| have been engaged by numerous brides as a wedding-plannar/co-
ordinator at Deux Belettes over sevaral years,

| work with many different vaenuas in Byren bay and have found Deux
Belettes to be a very professional and accommodating venue to work with.
| rely on these venues for my livelinocod and take my work very seriously.

| feal that offering my clients destination weddings also brings much
needed business to the small business owners in the Ballina Shire and
surrounding areas.

My duties have been 1o organise and run the event in conjunction with
both the bride and Deux Belattes and specifically to adhere to the Terms
and conditions specified by Deux Belettes and the Ballina shire council
ragarding music levels and finishing times, to instruct party hire compa-
nies on the location of their marquee and setup and styling of tables and
decoration inside the marguee.

| provide a run sheet for the caterers, celebrant, bus companies musicians,
florists, hair/ makeup arists and of course the owners of Deux Belettes
who are always in attendance to instruct me should any issues arise,

| have successfully lobbied bus companies to provide small buses for
guests attending local wedding venues so that traffic is no longer an issue.
This has been especially beneficial to Deux Belettes who up until then had
only been able to use 54 seat buses which had difficulty turning/reversing
at the end of Victoria Park road late at night. Although these school buses
trave| the road during daylight hours it was not an ideal situation whean af-
ter the wedding guests had to walk down a long driveway to Victoria Park
Aoad, sometimes in the rain, to get on the bus. The small 24 seat buses
have also done away with the issue of buses being parked anywhera along
Victoria Park Road or cutside Victoria Park Nature Reserve as they ars
able to turn at the top of Deux Balettes’ driveway,
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Also from a security point of view there is no longer any physical indication
that there is a wedding in progress,

| now note that most bus companies have a fleet of small buses that can
negotiate our rural roads for efficient safe transport of guests..

Sincerely yours,

Ainslic Gascoigne
Creative weddings
Byron bay NSW

Ballina Shire Council Ordinary Meeting Attachments
15/12/11 Page 105 of 209



From: Pemny [Penny @ byronbayweddingandpartvhire. com.an)
Sent: Thursday, 15 September 20011 950913 PM

To: Jenoa MoeNabb

CC: infodardillpayne com.an

Subject: RE: Council T2A 2401 15341 104 Victoria Park Road

Dear larna
| am writing in response to a letter of objectior mounted by Mr leff Stewart in relatior to the abave DA,

Our farily has been friends of the Christiar family for marny years havirg been reighbours in the same street
in Syciney. Ourchildren, having a mutual interest in music, formed a band and pedormed on a social basis
for friencs and family. We had always lorged to movea out of the city anc after tha Christians moves to
Marthern NSW they convinced us that there was nowhere else better than this area to relocate. This we did
inearly 1592,

In 2004, we purchased an Evert Hire compary in Byron Bay. At the time, the wedcing irdustry then was
just beginning to kick off. We worked in close conjunctior with botk Morth Coast Party Hire [Ballira) and
Lismore/Goonellabah party Hira, sLb hiring from each other and purchasing new stock as our businesses
grew....and grew they certainly cid. Byron Bay, togethar with the rearby hirterlanc, bas become one of the
most soLght after weaddirg destirations for couples planring their wedaings. The majority of these
waddings are not for local people but those comirg from elsewkeare ... other parts of M3W, all states in
Australia ard overseas. So often the guests at these weddings look at Byron Bay, Ballina and surrouncs as an
npporturity for rot anly attending a wedding but as a holiday for themsebas, extending their stay for
several days. Mumerous businesses, directly or indirecthy, in both Ballina and Byron Fave grown as a result
of this incustry with an increase in accommuodation providers to Pardle the influx ara ... it is not always the
abwious ... for instance, we hawve ourlinen laundeared ard pressed at a business in Ballira Shire.

We supply nLumerous venues in Byron hinterland but only a few in Ballina Shire. Deux Belettes is a very
special venue and the owners of that property go to great lengths to ansure that therve are no issues with
neighbours by imposing a sensible curfew and ensuring that huses come into the property to take the guests
home

Wheanr our son was looking for a venue for his wedcing a little over 2 years ago, it was with great celight that
the Christians offerad their home for his wedding.

We argaged, a Sycney based [licenced) company who supplied fireworks that dic not cause fires when thay
larded. \We recuested permission to also light a bonfire in the padecock. This was obtained from the Rural
Fire Brigade who inspected the site. Our Children organised their old banc to come together to play on the
evenirg.

This was a private party, the Christians were invited guests and we partied well inte the night.

Owear the years, we anc the Christiars attended sevaral borfire and firewarks nights at Rous Public

School. The Christiars no lorger allow fireworks at theirvente because they have horses but | believe that if
firewarks are provided by ar authorised and licerced operator, ard at the appropriate time of the year, they
can be as safe as they are at Rous School and other public varues,

DLy Belettes is a unigue proparty on offer for weddings. | would not call this a function certre as such ... it
isfar from it, Just a beactiful home that attracts a special parson. The industry is very seasonal with the
mair periods beirg autume and spring bet even then, nowverue is forturate enough to have a wedding every
week or every manth in some cases even during the mair wedding period.  We fird now, with the
limitations that Cowncil Fas imposec on This property, that we are all losing valuable clients not anly for
wadaings but for the economic benefits that flow on from a wedding., For many, there 5 no altermative in
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the area so they go elsewhere.

| ¢ hope you favourably consicaer the Christian's application ta cantinue ta offer their property as a
wondedful expericren. This is marketing the skire cannat buy.

Kircest regards

Penny Rettenmaier

EByron Bay Wedding and Party Hire

Fh: 461 (2) 6685 54583

Mab: 461 (2] 439 855 433

Web: www.byronbayweddingandpartyhire.com.au
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25th Aungust 2011 Page 1 of 1

From: JOHN and ANNA TONEIN [johntonkin2s @ hi gpond, com)

Sent: Sundav, 28 Auguost 2011 7:530:30 PM

To: Ballinag Shire Coungeil

Subject: subrmission e DA 2011341 104 Victoria Park Road, Dalwoeoed. Hard copy in the madl.

25t Angnst 2011

John and Anna Tonkn
20 Wictoria Park Lane

Dalwood NSW 2477

Ballina Shire Coongcil

PO Box 450

Ballina NSW 2478

Attennon: Town Planners .

Dear Sic™Madam,

Fe; DA Mo, 20114341

Lot 2 DE 703657 104 Yictoria Park Road Dalwood

T ptilise the existing premizes to hold wedding funetions.

Firsfly we wish to disclose that we have not now or in the past made any donations or gifis to a
Councillor or Conncil smployves.

We hereby make a submission to Ballina Shire Council regarding the above DA

In the twenty or so vears we have lived at Victoria Park we have enjoved a good relationship wath the
applicants,

We have read the DA and wish them well in paining approval as 12 slated ie; 12 funcions per year, all
guests arriving and departing by bus and all mosic and neise finished by 11pm.

Wo apree penerally with the letters submitted by other neighbours in support of the proposal, The
underatandings however ares based upon 4 personal relationship with the applicants. There is no

certainty that this trust will continue in the event of the property changing hands.

[f this does oocur, what guarantes does cooneil provide in ensuring contnuation of the agreed DA
conditions? This is our concarn.

YWours sincerely.

John Tonkin . Anna Tonkin
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Jeff Stewart
181 Cooks Lane
Dalwood. NSW

2477
Ballina Shire Council
Attention: Town Planner
P.O.Box 450 ey el
Ballina. NSW K“Z‘L‘-”Hﬁ-“‘fg
2478 STANMNIE

o . - cgp 3.1
Subject: DA 2011/341

DOS NG T ccamemmmommsessnsmmmsamensnans S
e 4 Y T b
01/09/2011 (e
Dear Sir/Madam,

1 have recently been notified of the above mentioned Development Application. I take
this opportunity to strongly object to the application being approved. My property’s

boundaries are adjacent to and within a couple of hundred metres of the proposed
" function centre.

I believe the area in which we reside is zoned rural (1A) and should remain so. I feel
that if a function centre be approved at this site, it would only be a matter of time
before complaints.from the cwners and pPatrons of said Function Centre would begin
to flow about the agricultural activities on adjacent farms.

1 have had issues in the past with the practises of this unregulated/uncertified Function
Centre. Because the entertainiment area faces my residence, the noise from the
amplified public address and music travels unhindered to my home and others. The
noise is heard from functions held during daylight hours and night time. Before
Council stopped the illegal activities, this could occur on a frequent basis and I fear
this would only increase regularity if DA approved. If I"d wanted to live nextto a
night club I would have moved to town.

Tllegal fireworks have also been fired from functions held at the site. With no thought
to the risk of grass fire, no license or notification given to council or authorities, the
applicant exposed themselves and others to action by regulatory authorities. These

reckless actions led to some local residents spending days rounding up spooked stock
and lost dogs.

The applicant has a history of total disregard for the rights and concerns of Dalwood
residents and I fear this may continue if the DA is approved. Strong objection to
rezoning or approval from Rural to Commercial is submitted.

Yqurs sincerely,

Ballina Shire Council Ordinary Meeting A
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RECORDS
SCANNED

2 Y Aue 2011

Doc No: e
This letter is Anonymous for fear of intimidation Batch No:

Re: Development Application 104 Victoria Park Road, Dalwood 2477.

| would like to lodge a letter of concern for the proposed development of a reception area
at 104 Victoria Park Road, Dalwood.

I bought on Victoria Park Road for the quiet serene country lifestyle. | believe that allowing
a reception venue would be detrimental to this environment. ) :

Allowing loud music and noise which this type of business will generate (it depends on the

- weather — wind etc and on a still night it can travel kilometres) is not conducive with the
above lifestyle. Most of the population on this road are over 50 and allowing the music
curfew to be 11pm is far too late even more so on a week night when most residents have
to work the next day. Also guest numbers should be carefully looked at as 50 people can
make an awful lot of noise especially after a few alcoholic drinks and even more so on a still
night never mind 100 as proposed.

To say the owner/managers would be vigilant in keeping noise etc to a minimum is alright
for now but what happens when the venue is sold? Would the next owners be as vigilant?
Who keeps track of how many functions are held each year and if this number is exceeded
who polices and acts on it?

| hope that you will please take this letter of concern into consideration.
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Diear Sir, Page 1l of 1

From: MOHMN apd ANNA TONEIN [johnioulkin2& e bi gpond.com|
Sent: Frday, 2 Seplember 2011 9:08:49 aM

To: Regulatory Support Staff; mark vittavino® enviroment. nsw. gowv.an
Subject: Re: DA Mo 20011/34 1, 104 Victoria Park Road Dalwood

2nd Septeamber 2011
John and Anna Tonkin
20Victoria Park Road
Dalwaod NSW 2477

Ballina Shire Council

P Box 450

Ballina NSW 24782
Attention: Town Flanners

Dear SirrfMadam,

Rea: DA Mo 2011/241
Lot 2 DP Y3657 104 Victoria Park Road Dalwood,

Addendum to our Submission dated 25th August 2011

Cur letter supported the proposal with the understanding DA conditions would be adhered
to. Following our discussions with council. it is clear that there are no assurancss or
guarantees these conditions will be monitored or enforced by the council once the request
has bean granted.

We have been told that it will be up to the neighbours to complain. This s not satisfactory.

As neighbours living very clozse to thae Christian's property and directly opposite Victoria
Fark for 20 vears, we wish to express our strong objections to the proposal.

Given that weddings and functions have been a regular coourrence for the past ten years, it
is curious that a formal application is now being sought. We are concerned that the property
may be sold to a commercial entity who will want to grow the business,

We do not feael reassured by the council and we are therefore very concernad about the
potential impact of increased functions. increased noise levels, traffic and damage to

wildlife during after parties in Victoria Fark Nature Heserve when the propeny changes
hands.

Yours sincerealy,
J &84 Tonkin

Ca'd to Natlonal Parks and Wildlife, Alstonville.

Files O Dot W rksvemph 1 87 1L 9endwaZE hiim 05/ 22011
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-10 Victoria Park Lane,

DALWOOD NSW 2477
30™ August 2011
Nl&;u WD

Regulatory Services Manager SCANNED
Ballina Shire Council
P.O.Box 450 -9 qep i3]
BALLINA NSW 2478 T

DOC NG eaeeeirerceenrrmemarcecnvanrsesen
Dear Sir Ba‘.’tch [a ...... 7

RE: DEVELOPMENT APPLICATION 2011/341

I am writing to show concern with the above Development Application for the premises at 104
Victoria Park Road Dalwood NSW 2477.

As our land use at 10 Victoria Park Lane is an Orchard, | have a problem that a Commercial
type “Function Centre” is being considered, less than 200 metres from our Boundary.

My concems are:

1. How would Council monitor the Functions as Wedding Functions and restrict those
functions to 12 per year? :

2. What arrangements are being proposed by Council for parking, traffic and noise
including the pickup and drop off for guests outside the property? This would also
include maintaining the road.

3. What regulations and restrictions are put in place for future development should the
existing owner decide to sell the property?

4. What restrictions are in place for future Liquor Licensing and Commercial
Accommodation?

| do not have any problem with the premises used for family social occasions, that may include
a wedding or similar function, however when it comes to a “Commercial Enterprise”

I feel that our occupation as an “orchard” is under threat as we are situated in a fragile
environment.

Should the owners wish to discuss this with me 1 am happy to have a meeting to discuss as we

have not been advised of the application prior to the submission. A

Yours fithfully

Andrew G Burnet
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VICTORIA PARK PLANTATIONS
ABN 56 187 303 893
371 Dalwood Road, Rous Mill NSW 2477.
Phone: (02) 6629 5099 Fax (02) 6629 5046

31 August 2011

Rt WP \u?{j
) ) ) SCANNED
Ballina Shire Council

PO Box 450 -2 cTe 13}
BALLINA NSW 2478

Dear Sir/Madam

RE: Withdrawal of Objection
DA 2011/341 No. 104 Victoria Park Road, Dalwood

We have previously written to you on 24" August, about our objection to the above request
for DA approval, pending some form of written confirmation from the development
application participants ensuring that their endeavour would not interfere with our right to
currently farm as a long term neighbouring agricultural entity.

Since lodging our objection we have discussed the issue with the applicants by phone and by
email, and subject to the mutual signed attached ‘Memorandum of Understanding’, are
happy to withdraw our objection, subject to the terms of the attached agreement being
signed by both parties, and efforts being made to mutually uphold the terms of this
agreement into the future.

Yours faithfully

.l

Manager
Victoria Park Plantations

.- 1'SEP 2011

iU o Tolk

COUNTER

UNI-FACT PTY LTD - SARATOGA HOLDINGS PTY LTD - NEW LINE INVESTMENTS P/L
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Memorandum of Understanding Dated 1 September 2011
Boundary Agreement

After communication by email and phone, both Victoria Park Plantations and the applicants
of DA 2011/341 for future business endeavours on Lot 2 DP 703657, being the operating
owners of 104 Victoria Park Road, Dalwood, agree to uphold and maintain the following
requests:

1) Being able to forum discussion on any issues relevant to our mutual boundary, and
attempt to reach an amicable decision, in the spirit of allowing the current
agricultural premises to continue to operate their agricultural endeavours as
required.

2) This includes attempting to give at least 2 weeks’ notice of being aware of
negotiating extended hours of operation, night farm operations or other farm
activities around seasonal periods as required.

3) Each party to this Agreement can attempt to plant a buffer zone along their
boundary (eg. Casuarinas) to fill in the gaps on the existing boundary line.

4) Each party must notify the other by telephone or in writing when and if a booked
event will occur, and whenever possible give at least 2 weeks’ advance notice.

NB: Notification of booked events and weddings are usually 12 months in advance
and there are usually only up to 12 per year, of which most will be from September
to May.

5) Each party must notify the other by telephone or in writing when and if a spray
event is being planned, and whenever possible give at least 2 weeks’ advance notice.
NB: Spray notification will usually identify a ‘period’ in which spraying may be
completed dependant on wind and weather factors to determine the actual times of
spraying during the nominated period.

This Agreement allows both parties to add/delete/amend or change any of the above
factors through discussion.

Upheld by —

Party 1:
I/We, Victoria Park Plantations agree to the above Terms of Agreement

Signed:
Name:
Position Held:
Contact Phone: 0427 295099
Office Contact Ph: 0266 295099

Party 2:
I/We Deux Belettes Guesthouse agree to the above Terms of Agreement

Name: /Shafo hristian/Svén Christian
Position Held: Proprietor
Contact Phone: 0413 966636

Office Contact Ph: 0266 295377

Signed:
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APPENDIX F
Noise Management Plan

Deux Belettes Noise Management Plan for Weddings
September 2011

1. Hours of operation for service industries for the set up and removal of
equipment for the event to be conducted during business hours on
weekdays

2. No dismantling or removal of service equipment on Sunday

3. All guests to be transported to and from the venue in buses with a
capacity no greater than 34 seats

4. Glass bottles not be bulk dumped on the night

5. Music speaker system in the large marquee to face the west

6. No bands with drum kits or guitar and keyboard amplifiers — Acoustic
guitarists with vocals and string quartet and woodwind type
performances only

7. Music levels to be no louder than 75 dBA (average) when measured
5m directly in front of the speaker

8. Music levels to be no louder than 60 dBA (average) when measured
10m directly behind the speakers

9. Music levels to be turned down after 10.00pm so that itis not audible at
the front gate

10.No music to be played after 11.00pm

11. All guests to be departed by 11.30pm

12. Catering staff reminded and supervised to pack up in a quiet manner

13. All staff reminded to leave premises in a quiet manner

14.Event Coordinator responsible for controlling loud or offensive noise
from patrons

15.Deux Belettes management reserve the right in their absolute
discretion to exclude or remove any undesirable persons from the

event or premises without liability

© Ambience Audio Services 2011 Page 22 of 23
Noise Impact Assessment for 104 Victoria Park Road, Alstonville
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Boutres v Strathfield Municipal Council [2003] NSWLEC 76

Page 1 of 4
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Boutres v Strothiield Municipal Council [2005] NSWLEC 7o Pagae 2 of 4

IN THE LAND ANTF
ENVIRONMENT COURT
OFNEW S0OUTH WALRLS

Mott C
16 Februarvy 2005

LOGTT of 2004 Chalita Boulres v Strathificld City Council

JUDGRENT

1 This is an appeal againat the council’s refusal of a development application relating to the
property al 78-80 Cosprove Road, on the corner of Pilcher Streel, Shathficld South. The
application proposcs the demalition of an existing foctory building and associated struoctures and
the construction of o reception contre,

2 MrJ Lovell, consultant town planner, deseribed the proposal in more detail in his report,
cxhibdt

dfn srrmery, £ wondd deserilie the proposed development as comprising demolition of the
exlsfing inyprovermenis and constriction aof a Dwo-Si0re) recopifon cenire fnearporating
three reception areas ranging in size ffrom 560 8g m to 1000 g nt. The foilite is bitended
ror b rwed_fbr weddmg.r. EREASSHIERES r:ur.cf;j."fwi!g'par;jery wiedy the Inndivdcfreed J‘{!‘f:epi.l.{_ln
arear fived for a fee, [ iy expeeted that the mafority of evenis will eocar on Friday,
Saturdoy, and Sunday evenings betwean approximotely Spm and 3o, M strael car
preking ix proposed for 253 vehicles within a two-lovel basement seructire with separate
frovision made for dropg offpick up faoifities adiaoent (o the main enlroness to the
incdlivicdual reception areas.

3 The parties were directed at a call-over 1o prepare for a hearing on a preliminary point as to
whether or nol the proposed development is permissible under the Stradlifield Planning Scheme
Ordinance. It was agread that the preliminary hearing should be on the gquestion whether the
proposed development falls within the definition of “place of assembiy ™ or not,

4 It the proposed used does Gall within that definition, it was agread that the proposed
development s prohibited, since the subject land is located in the 4 Industrial zone under that
crclinance, 17 the proposed development does not fall within the delinition of place of aszembly,
it was further agreed that the proposed development would be "commercia! premises ' as
defined in the erdinenee, and that subjoct to conaideration of other provisions of the ordinance

the use may or may nol be pernmissible.

5 Tnomy opinion it 5 somewhat unfortunate that the parties agreed (o split the hearing, because iF
a finding is made that the premises are not a place of assembly, then thers (s st a question as ta
whether the purticular type of commercial pramises are permissible with consent, Mol all
commercial premises are prohibited, but some are, as scen in the table o ol 22 of the ordinance,
L acdefition, if' 1 hold that the proposcd development n the generul sense is commercial premises,
a determination would then have 1o be made as to whether the proposed development is capable
of being mranted consent because of clause 6 1GE of the ordinance.

& Tn onder o delermmine the guestions relating to the particular commercial premises, howewver,

additional facts would be required to be presented lo the Cowt, and therefore T confine my
consideration o whether or not the proposed development is a place of assembly. 1 do not

hatpsdfwwos lawlink.asw, pov, aw/leciudgments/ 2005 nsw lec. ns 70000000000000000000, ., 23/11/2011
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Boutros v Strathiicld dunicipal Council [2005] NSWLEC 76 Fage 3 al4

express any definite opinion as regards the merits of the propesal, although on the face of it
there could be problems for the applicant Baving regard to the nulure and character of
swrounding existing nuses, However, I withhold making any definite decision on that point
because it was agreed by the parties that 1 should not do =0,

7 Clause 4 [} of the ordinance defines “place af assembiy ™ 1o meat-

a preallie half, theoatre, cinema, misic Aall, concers fall, dance hall, open-oiv theatre,
drive-in theatre, music bow! or any other bullding of ¢ like characier used a5 such and
witether used for the purposes of gain or wor, but does not nelude a place of public
worship, an institition o can educational esiablishiment.

E During the hearing on this preliminacy point, the applicant requested that the proposed use be
more nareowly deseribed, and it is in respect of the more navrrow description that T will make my

ruling,

& The proposcd use is now to be described as o reception centre to be wsed for weddings,
angagentents and privete pertics whether they are of a personal or commercial nature, not
Deing any wse of o fike character to a public hall, thearre, cinema, music hall, concert hall,
clamae hall or music bawl, and there being no bivitation to the general public to attend or
gﬂnerm' imviiarion to the pulilic to aitend,

L The definition of “place of assembly " (identical to that in the Stachfield HManning Schene
Crglinanoe) was the subject of consideration by Powell T in Cool v Wolfongong City Council
{1980) 41 LGRA 54 at 158-159. The wortls "“fike character ™ are to be given a wide meaning,
according to his Honour; and his Honouwr went on to say:

{ am disposed fo think that the essentiol characteristios of a Vplace of public
eeixembiy' in this ordinance {5 that it 5 a place fo wilich members of the general
public are efther entitied, accustomed, or invited o hove resore, whether upon
pavment of a jfee, ar otherwize, for some public or private purpose—and thet such
purposas are ot resiricted o, bur af least include snreriatnment and recreation. It

Jaflowves, in owv view, ghar a rofler sfating rink is_for the purpose of this ordinance o
“place of public asvembiy ™.

11 In Finn v Shoathaven City Conncif (1995) 86 LGERA 425, Bannon J i this Court held that a
soout hall was not permissible in the particular open space sone under the Shoathaven Local
Enmvironmental Plan 1985 and in the couwse of his consideration his Honour held that the
proposed scout hall was a place of assembly.

12 The answer to the preliminary question posed by the parties is clearly not ecasy o resclve. MNo
doubt in a reception centre where a wedding is being held, music could be played and thers
could be dancing, but the characteristics of a reception centre, used for example for a wedding
reception, makes it o ditferent type of use in my opinion to the types of uses that fall within the
definition of place of assembly in the Strarifield Planning Scheme Ordinance,

13 The general public will not be invited to attend any function at the proposed centre if it is
approved, and [ think that this distinguishes the proposed use from otler uses that might fall
within place of assembly, even though that definition encompasses aowide varicty of usos.

14 1 therefore find that the proposed use is not 2 "place of assembly" as defined by the
ordinanca.

http:ffararw lawlink. nsw. gov.aw/lecjud pmenta/2 005 nswlee ns FOO00000000000000000, ., 23/11/2011
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Boutros v Strathfield Municipal Council [2005] MSWLEC 76 Page 4 of 4

15 My finding does not bring to an end these proceedings becaunse as [ mentioned ot the
beginning, the applicant will atill have to show that the proposed use vs commercial premises is

a type of commercial premises in respect of which it is open to the council to srrant appeoval,
and that such consent should be pranted as a matter of merit.

[& By consent, I adjouin the proceedings to the Registror's call-over on 9 Mareh 2005,
o

A J Mot
Commissioner of the Court
I

DISCLAIMER - Evary effort has been made to comply with suppression orders or slatutany provisions
prohibiling pubficatian hat may apply to this judoment or decislon. The onus remaing on any parson
using material In the judgment or dacision 1o @naurs that the intended usse of thal material doos not
breach any such arder or provision. Furlher anquines may be dirested 1o the Registny of the Court or

Tribunal in which il was generatad.

Pravious Page | Back 16 GRssléw Howme | Yon of Paoo
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DA 2011/341 - DRAFT Conditions of Consent

1. GENERAL CONDITIONS
General

1.1 Development being carried out generally in accordance with the plans and
associated documentation lodged by, or on behalf of, the applicant, including
plans Submitted with the Development Application:

‘Wedding Event Operational Plan’ Issue D, Dated July 2011;
‘Access Road and Car Parking Plan Showing Stormwater Drainage
Pattern’ Issue C, Dated July 2011;
- ‘Revised Noise Impact Assessment for Place of Assembly at Lot 2 DP
703657, No. 104 Victoria Park Road, Alstonville 2478’, Prepared by
Garry Hall, Dated 30 September 2011;
except as modified by any condition in this consent.

1.2 Commencement of occupation or use
Use of the premises for the purposes authorised by this consent shall not
commence until all conditions of this consent have been complied with, unless
alternative arrangements have been made with Council.

1.3 No more than twelve (12) weddings are to be held at the premises in a twelve
month period.

1.4 No more than 100 guests are to attend any function at the premises.

1.6 Weddings and receptions are only to be held within the curtilage of the
dwelling on the site

1.6 Wedding functions shall only be held on-site whilst ever there is an on-site
resident manager responsible for ensuring all conditions of consent are being
complied with during the duration of the wedding function.

2, DURING CONSTRUCTION
The following conditions in this section of the consent must be complied with
or addressed during the course of carrying out the construction works
relating to the approved deve!opment

Set Up and Equipment Removal

2.1 The house of operation for any noise generating set up and equipment
removal activities (including the delivery of materials to and from the site) for
the proposed use are to be limited to within the following times:

Monday to Friday 7.00am to 6.00pm
Saturday 8.00am to 1.00pm

No noise generating construction activities are to take place on Sundays
or public holidays.
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3. PRIOR TO OCCUPATION OR USE
Unless otherwise stated all development and works referred to in other
sections of this consent are to be completed together with the following
conditions prior to occupation or use.

Contributions

3.1 Prior to use of the premises for a wedding reception venue, payment to
Council of non-refundable monetary contributions shall be made towards the
provision of public services, infrastructure and amenities, which are required
as a result of the development in accordance with the following contribution
plans prepared under Section 94 of the Environmental Planning &
Assessment Act, 1979 :

Contribution Plan/Development Servicing Plan Adopted
Ballina Shire Contributions Plan 2008 23 October 2008
Ballina Shire Roads Contribution Plan 2010 25 February 2010
Ballina CBD Car Parking Contribution Plan 25 November 2004
Lennox Head Village Centre Car Parking Contribution Plan 12 February 2004
Ballina Shire Heavy Haulage Contribution Plan 27 October 2011

The Contribution Plans provide for the indexing of contribution amounts and
are also subject to amendment. The contribution rates payable will be the
rates that are applicable at the time payment is made. Copies of the
Contribution Plans may be viewed at Council's Customer Service Centre,
Cherry Street, Ballina or on Council's website www.ballina.nsw.gov.au.

The Contribution amounts applicable at the time this consent is issued are as
per Schedule 1 (attached).

Car Parking & Access

3.2 The design of all disabled car parking spaces are to be in accordance with
Australian Standard AS/NZS 2890.6:2009. Design plans are to be certified by
a suitably qualified professional and approved by Council prior to use.

3.3  The design of all car parking and vehicular accesses are to be in accordance
with the Australian Standard AS/NZS 2890.1:2004. Design plans are to be
certified by a suitably qualified professional and approved by Council prior to
use.

Registration _and Inspection —~ Bed & Breakfast and Wedding Functions

Premises

3.4  Trading must not commence until application has been made to Council to
register the business on Council's “Commercial Premises Register” and the
appropriate fee paid.

3.5  Council's Environmental Health Officers must inspect the premises and all
equipment prior to the commencement of trade.

3.6 Registration of the business details on the NSW Food Authority's Notification
and Food Safety Information System is required prior to commencement of
trading. This can be completed online at www.foodnotify.nsw.qov.au
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Swimming Pool

3.7 Notification shall be made to Council to include the swimming pool on
Council's Semi-Public Swimming Pool Register and inspection program prior
to use commencing.

On-Site Sewage Management System

3.8 A suitably qualified person (refer to definition) is to be engaged to undertake
an inspection and provide a full written report to Council on the capacity and
condition of the existing On-Site Sewage Management System (OSSMS) to
be used for wedding functions, detailing how the existing OSSM meets the
requirements of the Ballina Shire Council On-Site Sewage & Wastewater
Management Strategy 2008 and the proposed use of the property. This report
is to be submitted to Council prior to use of the premises for wedding
functions.

Definition of Suitably Qualified Person — means a person possessing
adequate qualifications, such as suitable training and sufficient knowledge,
experience and skill, for the performance of the specific work. For designing
On-Site Sewage Management Systems the adequate qualifications are
completion of either the Centre of Environmental Training — On-Site
Wastewater Management Course or Skills tech Australia (QLD Tafe) Design
of On-Site Sewerage Facilites Course. Other equivalent courses or
qualifications will be assessed on a case by case basis. Professional
indemnity insurance is to be obtained and-the insurance certificate of currency
must state that it is for designing On-Site Sewage Management Systems.

3.9 If the existing OSSMS is unable to meet the requirements of the Ballina Shire
On-Site Sewage & Wastewater Management strategy 2008 and the proposed
use of the property, a suitably qualified person is to be engaged to conduct a
site and soil assessment and prepare a report in accordance with the Local
Government (General) regulation 2005 and Ballina Shire Council On-Site
Sewage & Wastewater Management Strategy 2008. The OSSMS shall be
sized according to the loading rate based on the potential occupation of the
premises and shall meet the current Council regulations and associated
guidelines including the Ballina Shire On-site Sewage and Wastewater
Management Strategy 2008.

3.10 A Section 68 Application of the Local Government Act 1993 (NSW) is to be
submitted to Council with the OSSMS report by a suitably qualified person.
The application must be accompanied by adequate plans to show all works
and dimensions including distances of land disposal area to:

- Boundaries;

- Water courses

- Drainage channels; buildings;

- Any permanent surface waters;
- Wells/bores; and

- Cattle dip site Ashley; and

- Paths and walkways.

4, CONDITIONS OF USE/DURING OCCUPATION
The following conditions in this section of the consent are to be complied
with in the day-to-day use or operation of the approved development.
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Car Parking

4.1 Maintenance of the parking areas and driveway is to be regularly undertaken
to ensure that these areas remain stable, and function as all-weather
surfaces that do not cause any dust and erosion.

Noise

4.2  Operation of the site shall be in accordance with recommendations included
in the Revised Noise Impact Assessment dated 30 September 2011
prepared by ambience Audio Services, as outlined below:

The LAeq noise level emitted from the use must not exceed 40 dB in
any Octave Band Centre Frequency (3.15Hz to 8KH inclusive)
between the hours of 7.00am and 10.00pm when assessed 30m
from the nearest affected residential dwelling.

- The LAeq noise level emitted from the use must not exceed the
background (190) noise level in any Octave Band Centre Frequency
(31.5 Hz to 8 KHz inclusive) between the hours of 10.00pm and
7.00am when assessed at the boundary of the subject property. The
background noise level must be measured in the absence of noise
emitted from the use.

Notwithstanding compliance with the points above, the noise from
the use must not be audible within any habitable room in any
residential property between the hours of 10.00pm and 7.00am.

- All music shall cease at 11.00pm.

- Live music shall be limited to acoustic guitars, vocals, string,
woodwind or similar performances only. Rock bands and similar
shall be prohibited.

- Guests shall be transported to and from the venue in small buses
with a capacity of no more than 34 passengers.

- All guests shall be unloaded and loaded completely within the
subject property.

4.3  The Noise Management Plan (NMP) which has been approved by Council
must be implemented in full during use.

4.4 An acoustic report is to be submitted to Council within three (3) months of the
use commencing confirming that the use complies with the acoustic targets
identified in the “Revised Noise Impact Assessment’, dated 30 September
2011, prepared by Ambience Audio Services. If necessary, the approved
Noise Management Plan shall be amended to address any non-compliance
issues and submitted to Council for approval.

4.5 A minimum of fourteen (14) days notice is to be provided to properties within
a 400m radius of the subject site boundaries prior to a wedding being held at
the premises. Details are to include date of the function, hours of the function,
number of guests and the function number in that 12 month period (i.e.
Function 1 of 12).

Waste Management

4.6  Waste shall be removed to a licensed waste disposal facility at regular, as
required, intervals to prevent the creation of an odour or pest nuisance.
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Swimming Pool/Spa

4.7  Swimming pool and pool surrounds must be maintained in accordance with
the Public Health (Swimming Pools and Spa Pools) Regulation 2000. Note
guidance may also be obtained from the NSW Health Department's
Swimming Pool and Spa Pool Guidelines, available from Council.

4.8 The swimming pool water is to be recirculated, filtered and disinfected in
accordance with the requirements of the Public Health (Swimming Pools and
Spa Pools) Regulation 2000.

4.9  The swimming pool water shall be maintained at a satisfactory level of purity
for bathing at all times.

Private Water Supply

410 Water used for any activities involved in the preparation of food, personal
hygiene, cleaning and sanitising shall be of a potable standard. Non potable
water may be used for cleaning and similar uses, only where it will not
compromise the safety of food on the premises.

411 All private water supplies shall be managed in accordance with NSW
Health's Private Water Supply Guidelines May 2007. The potable water must
consistently meet the Australian Drinking Water Guidelines requirements or
appropriate warning signage mist be displayed. ;

Amenity

412  The land use on the site shall not interfere with the amenity of the locality by
reason of the emission of noise, vibration, odours, fumes, smoke, vapour,
steam, dust, water, waste products and the like.

Food Premises

413  The preparation/cooking area must have hand-washing facilities that are
located where they can easily be:
a) easily accessed by food handlers;
b) connected to a supply of warm running potable water dispensed from a
single mixer set;
c) of a size that allows easy and effective hand washing; and
d) clearly designated for the sole purpose of washing hands, arm and face.

4.14  Provision is to be made for dispensing soap or detergent and for single use
towels at each designated hand wash basin provided in the food preparation
areas.

4.15 A probe type thermometer is to be provided to measure the temperature of
foods that are required to be stored at a temperature of 5°C or less, or at
60°C or more.

4.16 A regular pest control program is to be implemented and maintained
throughout the premises.

4.17 . The applicant shall operate and maintain the premises in accordance with.
the provisions of the Australian Food Safety standards 3.1.1, 3.2.2 and 3.2.3.

Ballina Shire Council Ordinary Meeting Attachments
15/12/11 Page 124 of 209



Marquees

4.18 The erection and use of the marquees is only to be for private (non-public)
functions and the marquees are to be located only in the positions indicated
on the approved plans.

419 The floor area of any one marquee is not to be more than 100 square
meters, and the total floor area of all marquees erected on the land at the
same time is not to be more than 200 square meters.

4.20 As measured from the surface on which a marquee is erected, the heights of
the walls are to be not more than 4 metres, and highest point is to be not
more than 6 metres.

4.21 The marquees are to have at least the following number of exists arranged
so as to afford a ready means of egress from all parts of the marquee to man

open space:
i) 1 exit if the marquee has a floor area of not more than 25
square meters;
ii) 2 exits in any other case; and
iii) The width of each exit referred to above is at least 800

millimetres.
4.22 The marquees are to be erected at ground level.

4.23 The marquees and any stage or platform are to be designed and constructed
to resist loads determined in accordance with the Australian and New
Zealand Standards entitled:

i) AS/NZS 1170.0:2002 — Structural design Actions — General
Principles; and

i) AS/NZS 1170.1:2002 - Structural design Actions -
Permanent, imposed and other actions; and

iii) AS/NZS 1170.2:2002 — Structural design Actions — Wind
Actions.

4.24 Marquees are not to contain tiered seating.

4.25 The marquees are not to remain on the land for more than 2 days after a
function.

4.26 A marquee, stage or platform is not to be erected on the land for more than 7
days.

4.27 The number of days for which a marquee, stage or platform is erected on the
land, together with the number of days for which marquees, stages or
platforms have previously been erected on the land in any one calendar
year, does not exceed 30 days.

4.28 The floor area of any stage or platform is not to be more than 50 square
metres.

4.29 The height, as measured from ground level to the floor of any stage or
platform, is not to be more than 1 metre.
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4.30 A notice, indicating the actual distributed and concentrated load for which the

stage or platform has been designed is to be conspicuously displayed cn the
stage or platform.

4.31 Any temporary structures proposed to be erected that are outside the above

criteria will require either a Development Application or Complying
Development Application to be lodged and approved prior to its erection.

OSSMS

4.32 An adequate OSSMS is to be provided for a maximum of 100 guests.

REASONS FOR CONDITIONS

ensure compliance with the requirements of the Environmental Planning &
Assessment Act, 1979;

ensure compliance with the objectives of the Ballina Local Environmental Plan,
1987;

e ensure an appropriate level of amenities and services is available;

e protect the existing and likely future amenity of the locality;

¢ maintain, as far as practicable, the public interest;

¢ ensure compliance with the Building Code of Australia and relevant Australian
Standards;

e ensure satisfactory compliance with relevant Council plans, codes and policies.

ADVISORY MATTERS

i Disability Discrimination Act 1992

The granting of this consent does not imply or confer compliance with the

requirements of the Disability Discrimination Act 1992 (DDA). The applicant

is advised to investigate any liability that may apply under that Act. Australian

Standard AS 1428 — Design for Access and Mobility should be consulted for

guidance. The prescriptive requirements of Part 1 of the Standard apply to

certain buildings requiring development consent.

Compliance with the BCA does not guarantee compliance with the DDA. The

BCA provides important access provisions however:

a) It does not cover all developments that are subject to the provisions of the
DDA;

b) It focuses primarily on access for people with disabilities which affect their
mobility and does not address other disabilities, such as sensory
disabilities; and

c) While it mandates improved access for people with disabilities, it is not
framed in terms of “equality of access”.

You are therefore advised to investigate your liability under the DDA with

respect to any existing and proposed future works.

2. Protection of the Environment

Ballina Shire Council Ordinary Meeting Attachments
15/12/11 Page 126 of 209



The development is to be operated in accordance with the provisions of the
Protection of the Environment and Operations Act 1997 as it applies to issues
of air quality, noise generation, water and wastewater quality.

Noise control

Use of the premises/services/equipment/ancillary fittings shall not give rise to
an “offensive noise” as defined under the provisions of the Protection of the
Environment & Operations Act 1997.

WorkCover requirements
The premises shall be operated in accordance with the requirements of the
WorkCover Authority.

Wastewater management advice

All work carried out in connection with this approval must comply with any
applicable standard established by the Local Government (Approvals)
Regulation 1993, the Local Government (Water, Sewerage and Drainage)
Regulation 1993, or by or under the Act.
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Advisory Note:

The applicant is advised to take care in ensuring that no damage is done to or
unauthorised modifications are carried out on either Council's or any other
organisation's underground infrastructure assets. Any Council sewer,
stormwater or water main or other organisation owned electricity supply or
telecommunication facility is not to be damaged or altered in any way without
the necessary approvals being obtained beforehand from the relevant server.

You are advised to contact the following:

e Council - for information on sewer, water supply & stormwater

e Rous Water - Water Supply for Rous Water Authority controlled
areas

¢ "Dial Before You Dig" - for other service infrastructure

The information relating to your property is to be obtained prior to any works
commencing.
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