10.3 Lease - Proposed Aboriginal Child & Family Care Centre.DOC

DEED OF AGREEMENT FOR LEASE

THIS DEED mads the day of 2012

BETWEEN BALLINA SHIRE COUNCIL (ABN 53 929 887 369) cof Council
Chambers Cnr Tamar & Chemy Streets, BALLINA NSVYY 2478 (called
“Lessor") of tha first part,

AND The Crown in right of the State of New South Wales acting through its
DEPARTMENT OF FAMILY AND COMMUNITY SERVICES NSW
(ABN B87503966737) of 4-6 Cavill Avenus, ASHFIELD NSW 2131
{called "Lesses”) of the second part.

RECITALS

A The Lesscr is the registered proprietor of the fand contained in Certificate of
Title Folio ldentifier 30/260335 upon part of which the parties have agreed that
the Lessee will erect a building for the purposes of an Aboriginal Child &
Family Centre on the tarms end conditions of this agreement.

B The Lessar has agreed to grant to the Lessee and the Lessee has agresd to
accept a lease of an area of approximately 3,580m? highlighted in grey in the

attached propesed plan of subdivision of Lot 30 DP 260335 upon occupation
of the Land and on the terms and conditions of this Agreement.

OPERATIVE PART
Pefinition and interpretations

Definitions
1.1 Inthis Agreement the following expressions have the foliowing meanings:

{a) C“Agreement’ or "this Agreement’ means this deed and includes its
attachments;

(b)  "Approval' means any relevart and legally required approval including
consents, cerlificates, permits and authorities; ‘

) “Business day" means any day which is nof Saturday, Sunday or a
public holiday in New South Wales;

(d)  "Centre" means the Aboriginal Child and Family Centre substantially as
described in the plans and drawings attached as Schedule 3 or as may
otherwise be agreed by the parties;

(e} "Conditions Precedent' means ihe conditions precedent to the
axecution of the Lease, identified as such in this Agreement;

() "Land” means that the land comprised in certificate of titte Folio
Identifier 30/260335;

() “lLease” means the faorm of lease attached fo this Agreement in
Schedule 1;

(h)  "“Lease Commeancement Date" means the date that is 5 Business days
after the date on which the last of the Conditions Prscedent is met in
accordance with this Agreement, as notified by the Lesses:

(i "Lease Subdivision Plan " means the proposed plan of subdivision
attached to this Agreement as Schedule 2;
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)] “Lessee” includes:

(i) when an individual, the Lessee’s legal personal representativas:

(ii} when several individuals, the Lessees jointly and their respective
legal personal representatives;

(i} when a company or corporation, ifs successors and assigns:

(v} when the NSW Crown acting through a non-corporatised NSW
public sector entity that has na separate legal identity fo the
Crown in right of the state of New South Wales, eg the
Dapartment of Family and Community Services, any other non-
corporatised NSW public sector successor entity that also has no
separate legal identity to the Crown in right of the state of New
South Wales including where such an entity assumes
administrative respensibility for this Agreement and Lease as a
result of an administrative re-structure within the NSW public
sector.

(k)  “Lessor" includes:

{iy when an individual, the Lessor's legal personal representatives;

{ii) when several individuals, the Lessors jointly and their respective
lega! personal representatives;

(i) when a company or corporation, its successors and assigns;

{h "Premises” means that part of Folio Identifier 30/260335 as shown
highlighted in green on the Lease Subdivision Plan comprising
approximately 3,580 m2;

(m) "Projecl" means the construction of an Aberiginal Chiid and Family
Centre substantially as descrived in the plans and drawings attached as
Schedule 3 or as may otherwise be agreed by the parties;

{(n}  "Sunset Date" means 1 March 2013 or such laler date up to and
including 1 March 2014 as rmay be nominated or agreed in accordance
with this Agreement

Interpretation

Terms
12 (a) Words expressed in the singular include the plural and vice versa.
{b)  Words expressed in one gender include the other genders, as s
appropriate in the context. -
{&)  Areference to “person”. includes a corporation,

Governing law
(d)  This Agreement is governad and construed in accordance with the law
of New South Waies.

Severance

(6} If any provision contained in this Agreemen! is or becomes fegally
ineffective, under the general law or by force of legislation, the
ineffactiva provision shall be severed from this Agreement which
otherwise cantinues to be valid and operative.

Joint and several liability

(7 Two or more parties to this Agreement who represent the same
interest, as Lessor or Lessee, assume the Habifity fo comply with their
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3
obligations under this Agreement jointly, and in addition each of them
assumes those cbligations severally.

Compliance with notices on Business day

(@ If under the provisions of this Agresment or under any notice or
demand anything Is required to be done on a day which is not a
Business day, the day or the iast day for compfiance is deemed to be
the immedialely folowing Business day.

Commencement of this Agreement

Effective on execution

2.1

This Agreement baecomes legally effective when executed by both the Lessor
& Lessee,

Conditions precedent to execution of Lease

3.1

3.2

3.3

3.4

The parties have no obiigation to enler the Lease unless all of the Conditions
Frecedent are satisfied in accordance with this Agreemant.

The Conditions Precedent ara as follows:

{a) The Lessee, acling reasonably, is satisfied that it has received aff
Approvals necessary to carry out the Project and acting reasonably is
satisfied as to the scope of and the conditions imposed on each such
Apgproval;

(b)  The Lease Subdivision Plan is duly registered,

The Lessse must, within five Business days of satisfaction of all Conditions
Precedent, notify the Lessor in writing of the satisfaction of all Conditions
Precedent and the date an which this ocourred.

The parties may by written agreement vary the Sunsat Date to a date later
than 1 March 2013 but no later than 1 March 2014,

Obtaining approvals

4,1

4.2

The parties acknowledge that, before the execution of this Agreement, the
Lessee has prapared and, with the Lessar's cansent, submitted an application
for development approval in respect of the Project as required by the
Environmental Planning and Assessmant Act 1879,

itis the responsibility of the Lessee to identify and obtain any other approvals
that are necessary to undertake and compiste the Project and the Lessar must
provide all reasonable assistance to the Lessee in obtaining any required
approvals from third parties (but not, to avoid doubt, from the Lessor) including
signing any application as land owner provided the Lessee shall indernify the
Lessor in respect of any costs and expenses Incurred in providing such
assistance.
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Registration of Plan of Subdivision

5.1

The parties acknowledge that, before the execution of this Agreement, the
Lessee has prepared and, with the Lessor's consent, submitted for registration
with the Registrar-General, the Lease Plan of Subdivision.

Construction of Building

6.1

8.2

Upon notification of satisfaction of all Conditions Precadent in accordance with
cl.34 of this Agreement, including receipt of a development approval in
respect of the Project that it is satisfied, acting reasonably:

(a) does not significantly vary the scope of the Project as submitted for
development approval; and

(b)  does not impose conditions that are commercially unacceptable to the
Lesses,

the lLessee will at its own cost undertake and complete the Project in
accordance with the development approval and any other required Approvais
by the Sunset Date, subject to such minor variations fo the approved Project
as may be agreed by both parties and approved by the relevant approvais
authority.

If the Project Is delayed for any reason beyond the reascnable control of the
Lessee, the Lassee may, by written notice to the Lessor, request the Lessor to
agree to extend the Sunset Date provided that in no event shall the Sunset
Date be extended beyond 1 March 2014.

Non-fulfilment of Conditions Precedent

7.1

7.2

If any Condition Precedent has not been satisfied by the Sunset Date, either
party may terminate this Agreement on fourteen days' niofice, by written notice
to the other party,

If this Agreement is terminated for non~fulfiment of a Condition Precedent:

{a) The Lessee must make good the Premises to the condition it was in at
the commencement of this Agreement within 12 weeks of such
termination; and

{(b)  Subject o the above abligation to make good, neither party will be liable
to the other for any loss or damage arising from or in connection with
such termination provided that nothing in this paragraph affects the right
of either party to recaver loss or damage suffered in connaction with a
breach of this Agreement by the other party before such termination.
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Grant of Lease

Agreement to grant
8.1  Subject to this Agreement, the Lessor agrees to grant and the Lessee agrees
to accept a Lease of the Fremises for a term of 21 years from the Lease

Commencemeant Date.

Completion of particulars
8.2  The parties authorise the Lessor's solicitors to complete the following details in
the Lease, in accordance with the parties’ agreement:
{a} the date of the Leaseg,
(b}  the Lease Commencement Date and date of expiration of the Lease
term;
(cy  such ofher particufars, title details, and minor alterations cr additions as
are required to complete any blanks in the reference schadule to the
Lease or that are necessary to comply with any Approvals or to satisfy
the reasonable requirements of the Land Properly Information Division
(LPI} for registration.

8.2 The Lessor must, within five Business days of receipt of notice from the
Lessae of the satisfaction of all Conditions FPrecedent in accordance with this
Agreement, submit the duly completed Lease to the Lesses for execution by
the Lessae.

8.4 The Lessee must return the Lease duly executed by the Lessee o the Lessor
nao later than five Business days after receipt of the duly completed Lease from

the Lessor.

Execution by Lessor

8.5 The Lessor must duly execute the Lease not mere than 14 Business days
after it has been received by the Lessor.

Mortgagees’ consent and registration

B.6  The Lessor will ensure that the Lease is lodged for registration not later than
10 Business days after the date of execution of the Lease and will act

prompily and reasonabiy in ensuring that the Lease is registered without
undue delay.

Warranty
9.1  The Lessor warrants that it;
{a) is the registered proprietor of the Land; and
{(b)  has the power o enter and perform this Agreement.

9.2 The lLessee warrants that it has the power to enter and perform this
Agraement.
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Costs

Liahility for costs
10.1 The Lessee agrees to pay the Lessoi’s soficitors reasonable costs of acting for

the Lessor in the preparaticn and negotiation of this Agreement and any stamp
duty payable on this Agreemant.

Payment of costs

10.2 The Lessee shall pay those costs and stamp duty if applicable to the Lessor's
Solficitors within 14 days of execution of this Agreement and presentation of
tha relevant tay invoice.

No caveat by Lessee

11.  The Lessee shall not lodge or authorise any person to iodge a caveat in
respect of the Lessee's interest in the Land or the Premises under this

Agreement.

Assignment

Assignment by Lessor
12.1  in the event of the Lessor disposing of the Land on which the

Premises are situaied before the Lease Commencement Dats,
the Lessor must assign to the purchaser the Lesscr's rights
under this Agreement and procure the execulion of a deed in
which the purchaser assumes the Lessor's obligations under this
Agreement.  On completion of the sale to the purchaser the
Lessor's cbligations under this Agreement to the Lessee shall be
discharged and the purchaser as successor in tifle shall assume
those obligations.

Asgsignment by Lessee
12.2 The Lessee's rights under this Agreement are personal to the
Lessee and cannot be assigned without the Lessor's consent.

Default
13.1  In any of the following situations either party may terminate this
Agreement for defauit, before the Lease Commencement Date:

(a)  if the defaulting party fails to chserve and to perform any of the express
provisions of this Agreement within the time specified in or in
accordance with this Agreement, or if no time is specified within a
reasonabie time, and the hreach or default continues for a period of 14
days after the terminating party serves writien notice on the defaulting
party specifying the breach or default and reguiring the defaulting party
to comply with this Agresment, without the defaulting party having
remedied the breach or default before the terminating pary shall have
terminated this Agreement,
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(c}

{b) if the defauiting party is a corporation, and

{i) a resolution is passed or order is made for the defaulting party's
winding up:

(i) a liguidator, provisional liquidator, administrator, receiver or
receiver and manager, is appointed in respect of the defaulting
party or over its busingss or assets,

if the defaulting party makes an assignment for the benefit of its
creditors ar enters into an arrangement or composition with its creditors.

Mode of termination for defauit

13.2 The terminating party may terminate this Agreement for default
by serving written notice on the defaulting party.

Consequences of termination

{c}

13.3 When the terminating party has validly terminated this
Agreement for default:

the Lessee’s entitement to a Lease over the Premises is tarminated
and the lease documents, aithough executed by one or both parties,
cease to have legal sffect;

the terminafing parly is entitled tc recover from the defaulling party
damages for breach and for repudiation of this Agreement, including for
loss of rent and for failure to enter into the Lease;

The defaulting party is liable for the terminating party’s legal and
prefessional costs and disbursements properly and reasonably incurred
as a consequence of the default, including for termination of this
Agreement and for enforcing the ferminating party’s enfilements on
termination.

Dispute resolution

Prerequisites to litigation

141 If a dispute arises out of or relates to this Agreement (including
any dispute as fo the meaning, performance, validity, subject
matter, breach or termination of the Agreement or as to any ¢laim
in tort, in equity ar pursuant to any statute) (called “Dispute”) the
Lessor or the Lessee may not commence any court or arbitration
proceedings relating to the Dispute unless it has complied with
the following paragraphs of this clause except where the party
seeks urgent interlocutory relief.

Notice of dispute

14.2 The Lessor or the Lessee claiming that a Dispute has arisen
under of in relation to this Agreement must give written notice to
the cther party o this Agreement specifying the nature of the
Dispute.
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Endeavour to resolve dispute
14.3  On receipt of that notice by that other party, the parties must
within 14 days of receipt endeavour in good faith to resolve the
Dispute.

Mediation
14.4 If the parties do not agree within seven (7) days of receipt of the
notice {or such further period as agreed in writing by them) as to:

{a) the dispute resolution technigue and procedures fo be adopted,;
(by  ihe timetable for all steps in those procedures, and

(c) the selection and compensation of the independent person raguired for
such technigue,

the Parties must mediate the Dispute in accordance with the Mediafion Rules
of the Law Society of New South Wales and the President of the Law Society
of New South Wales or the President's nominee will select the mediator and
determing the mediator's remuneration.

If mediation fails
145 If the Dispute is not setiled within 28 days (or such cther period
as agreed to in writing between the parties) after appointment of
the mediator, or if no mediator is appointed within 28 days of the
referral of the Dispute to mediation, the parties may pursue any
other procedure available at law for the resoiution of the dispute.

Service of notices

Service in accordance with this clause
15.1  Any notice, document or demand (called "notice”) under this
Agreement may be served in accordance with this clause.

Written naotice
15.2 The notice shali be in writing, signed by the party giving it or by
that party's saticitor.

Service of notice
15.3 The notice shall be served on the other party or on that party’s
soliciter.

Particulars for service
15.4 Particulars for the service of nofices are:

Lessor- Balling Shire Council
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8
Address: Council Chambers, Cnr Cherry & Tamar Streets, Ballina NSW
2478

Lessor's solicitor- W J Grace & Co

Address: Suite 4, 160 River Streef, Ballina NSW 2478

Facsimile: {02} 860 165

Lessee- Department of Family & Community Services NSW
Addresss: 4-8 Cavill Avenue, Locked Bag 4028, Ashfield NSW 2131
l.essee’s solicitor- Mr 1V Knight, Crown Solicitor

Address: Crown Soficitor's Offica, 60-70 Elizabeth Street, Sydney NSW
2000

Facsimile: (02) 9224 5011

Additional or altered address
15.5 Either parly may advise the other party of an additional or an
altered address for the service of notices, within is within the
State of NSW and is not a post cffice box or poste restante,

Modes of service
156 A notice may be served:

(@) by delivering it to the party or to the parly’s solicitor at the
address shown in clause 9.4 or notified under clause 9.5 (called
“the party’s address") and leaving it with the party, the solicitor or
some other persan accepting the nctice on behalf of either of
them;

(b} by sending it by pre-paid post, correctly addressed, to the paity's
address;

{c) by transmitting in on a Business day by facsimile to the party’s
salicitor's facsimile receiving facility indicated in this clause
{Service of Notices).

Time of service
157 A notice is considered to have been served:

{a) at the time of delivery;

(k) on the third Business day after the day on which if is
posted, the first Business day being the day of posting;

(¢} on the Business day on which the notice is received by
the recipient's facsimile receiving facility.

Occupation of Premises before Lease registration
16.1 if requested by the Lessee, the Lessor will permit the Lessee to
occupy the Premises during the period between Lease
Commencement Date (or such other date as may be agreed)
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and registration of the Lease on the basis of an equitable lease
on the terms specified below:

Term of lease: From the Lease Commencement Date (or such other
date as may be agreed) {o the date of registration of the Lease,

Lease Fee: $1(GST excl.), if demanded.
Lease terms:; The covenants in the Lease.

EXECUTED AS A DEED

THE COMMON SEAL of
BALLINA SHIRE COUNCIL
was hereunto affixed pursuant
to a resolution of the Council:

et e o

Paul Hickey Phillip SHver
General Manager Mayor

Signed sealed and defivered for and on )

hehalf of the Crown in right of the ) s
State of New Scuth Wales by the Minister)(signature of Minister)

for Family & Community Services, and )

Minister for Women )

In the presence of; e

{insert name of witness)
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SCHEDULE t

Lease
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Form; 07L L EAS E Leave this space clear. Affix additional

Release: 40 pages to the lop lefi-hand comer
New South Wales

Real Propenty Act 1800

PRIVACY NOTE: Seclion 318 of the Real Property Act 1900 (RP Act) aulhorises the Registrar General lo collect the information reguired
hy this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made available lo any person far search upon payment of a lee, if any.

STAMP DUTY Office of State Revenue use only

(A) TORRENS TITLE Property beased

Folio Identifier /
(B} LODGED BY Document | Name, Adidress or 13X, Telephone, and Customer Account Nunzber if any CODE
Collection
Rox
Reference: | L
{C) LESSOR BALLINA SHIRE COUNCIL (ABN 53 928 87 368} T

The lessor leases to the lessee the propecty referred 1 above,
(18)] Encumbrances {#f applicabla):

(E) LFSSEE

THE CROWN IN RIGH? OF THE STATE OF NEW 30UTH WALES ACTING THROUGH ITS
DEZARTMENT OF FAMILY AND COMMUNITY SERVICES (ABM B7 502 366 787)

(F} TENANCY:
{3) 1. TERM Twenky one (21) wvears
2. CONMMENCING DATE
3. TERMINATING DATE
4. With an OPTION TO RENEW for a period of N/2
scl out in clause N/A of N/A
5, With an OPTION TO PURCHASE sct out in dause W/a of N/A
6. Together with and reserving the RIGHTS set outinclause ¥/a of W/A
7. Icorporates the provisions or addifional material set out in ANMNEXURE(S) "2" hereto,
R Incorporatcs the provisions set out in ¥/7
No. B/A
9. The RENT issetout in clause No, & of Reference Schedule
ALL 1ANDWRITING MUST BE i BLOCK CAFTIALS. 12.03
Page 1of 37
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BATE
{H) Certified correct for the purposes of the Real Property Act 1500
by the corporation named below the common seal of which
was altixed pursuant to the authority specified and in the presence
of the authorised persan(s) whose signalure(s) sppear(s) below.
Cm‘poration: BALLINA SHIRE COUNCIL [ABM 53 929 B87 369)
Authority: Resolution of the Council
Signature of auliiorised persor Signature of authorised person:
Mame of authorised person: ) Nuwe of awthorised person: : .
Ofice held: #aul Rickey Office held: Phillip Siiver
General Manager Mayor
1 cerlily I am an eligible witness and that the lessee Cerlified correct for the puiposes of the Real Property Act
signed this dealing in a1y presence, 1900 by the tessea,
[Sec note* below],
Signature of wilness: Signature of lessce:
Name of witness: 4 a
Address of withass: €e Annexure
(1) STATUTORY DECLARATION™
I
solewmly and sincerely declave that--
1, The time for the exercize of option to in expired lease No. has ended; and
2. The lessec under that lease has tot exercised {he oplion.
I make tlds solemn declaration conscientiousiy believing the same Lo be troe and by virtue of the provisions of the Oaths Act 1900,
Made and subscribed at i the Stats of New South Wales un
in the presence af ' of R '
(3 Justics of the Peace [} Prnctising Soliciter [T Other qualified witness [specifi] R
who certifies the following matters concerning the making of this statutory declaration by the person who made it
1. I saw the face of the persen / 1 did not see [he fuce of the person because the person was wearing a face covering, bul T am satisfied
that the person had 2 special justification for not reroving the covering; and
2. I have known the person for ot least 12 months /1 have not known the person for at least 12 months, bul 1 have confirmed the
pevson’s identity using an identification document aud the documert [ relied on was
Signature of wilness: Signatura of applicant:
As the services of a justice of the peace, practising sulicitor or other qualified witness catmot be provided at ladgment, the statutery
deslaration should be signed and witnessed prior to fodgment of the form.
®% o [F7 RP Aci requires that you must have heown the Sighatory Jor more har 12 months or have sighted ideniifiring documeatarion.
ALL HANDWRITING MUSY DI N BLOCK CAPITALS Page2af 37 1203
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{H) EXECUTION PAGE

This is the second excoution page of the Lease

datad

betwesn BALLINA SHIRE COUNCIL (ABN 53 929 87 369)

and THE CROWN IN RIGHT OF THE STATE OF NEW SCQUTH WALES ACTING THROUGH
ITS DEPARTMENT OF FAMILY AND COMMUNITY SERVICES (ABN B7 503 996
787)

Signed sealed and delivered for and on )

behalf of the Crown in right of the } reemee e rener e ene e e en s eme s e rarnnas

State of New South Wales by the Minister  ){signature of Minister)

for Family & Community Services, and !

Minister for Women )

]
In the presence of: J e s

eeterer e prepes s s s esn e e (SIENATUE Of Witness)
(insert name of witness)
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ANNEXURE “A”
PART 1 - DEFINITIONS AND INTERPRETATIONS ]
1. Definitions ) ] 4
2. Interpretation 3]
PART 2 - THE SUBJECT MATTER AND TERM OF THIS LEASE
3 Rights and entiements granted to Lessee i
4. The term of this Lease T
5, Holding over after expiry of Leasg 7
PART 3 - LESSEE'S FINANCIAL OBLIGATIONS
6. Rent payments 8
7. Goods and services tax (GST) 5
8. | Rates and laxes 9 ;
9. Services 10 |
1C. Costs o 10
11. | Precluding deductions for sei-off or counterclaim 11
12. Lessee's liability for interast on cvardue payments 12
PART 4 ~ JSE OF LAND AND BUILDING
13. Use of Land & Building 12
14, Warranties and representations 13
16, Signs | B
18. Compliance with regulations & nolices 14
17. Lessee's obligations regarding use of Leased Premises 14
PART 5 - REPAIRS, MAINTENANCE AND ALTERATIONS o
i 18. l.essee's repair obligations ) 16
19, Lessor's right to inspect ihe Leased Premises 18
20. Lessor's right to enter/repair the Leased Premises 19
21. Lesses's Fixtures 20
PART 6 - INSURANGE, INDEMNITIES, DAMAGE AND DESTRUCTION
22, Lessee's insurances 20
23 | gsgee’s conduct relevant to insurance 23
23 Lessee’s indemnities to Lessor 23
PART 7 ~ ASSIGNMENT AND SUBLETTING
25, Prohibition against assignment, subletling and mortgage over 25
lease
PART 8 - LESSOR’S COVENANTS, OBLIGATIONS AND RESERVATIONS OF
ENTITLEMENTS )
28. | Lessor's covenant for quiet enjoyment . 26
27. “Miscellaneous reservations 26
PART 0 - DEFAULT AND TERMINATION "
28, Lessee's obligatien to vield up Land and Building 27
28 Essential terms of Lease 27
30. Lessor's entitlemenis after Lessee vacates duting [ease term 258
31, Power of attorney by Lessee to Lessor 28
32 Waiver 29
33 Lessee’'s enfitiement to terminate Lease for damage to or 30
desfruction of Leased Premises ]
34, Termination of Lease if construclions does not begin or is 30
incomplete by 30 June 2014 N
35. Termination of Lease for default 31
i 36, Lessor's entillement to damages 32
i 37. . Removal of Lessee’s property 33
PART 10 MISCELLANEOUS
38. i Service of notices 34
i Referanca Schedule 36
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THIS LEASE is made the day of Two thousand and twelve
BETWEEN

the Lessor described in item 1 in the Reference Schedule (called “Lessor”) of the first
part

AND

the Lesseas describad in ltem 2 in the Reference Schedule (called "Lessee”) of the
second part

PART 1- DEFINITICNS AND INTERPRETATION

1. Definitions

1 In this Lease the following expressions have the following meanings:

(a) "Agreement for Lesse" means the agreement between the parties
executed in or ahout April 2012 for grant of this Lease and the
construction of the Centre upon the Land,

(a1} "Building” means any building or structure constructed by or on behalf
of the Lesses upon the Land and includes the Centre.

(b} "Business day" means any day which is not Saturday, Sunday or a
public heliday.

(b1) "Cenire" means the Aboriginal Child and Family Centre to be
constructed by the Lessee upon the Land in accordance with the
Agreement for Lease.

(c) "Government Agency” means any government or any governmental,
semi-governmental, administrative, sfatutory or judicial body, ,
department, commission, authority, tribunal, agency or entity whether ‘
federal, state or local and any other parson having jurisdiction, rights,
powers, duties or responsibilities over the Land, the Building or the use
of the Land cr Building.

(d} “Lease’ means this document and includes the schedules and
annexures to this Lease.

{e) "Leased Premises” means the Land and the Buliding.

{f) “Land” means

(N the land described in Item 3 in the Reference Schedule, and
includes
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(i} pipes and connections to water, sewerage, electricity, gas,
telecommunications, air conditioning and other services and
supplies, situated within above or under the Land which
connect those services to the Building.

(g) “Lessee” includes

() when an individual, the lessee's legal personal
representatives;

(i) when several individuals, the Lessees jointly and their
raspeciive legal personal representatives;

(iiy the Lessess assigns;
{iv) when a company or corporation, is successors and assigns;

(v} when the Crown in right of the State of New South Wales
acting through a non-corporatised NSW public sector entity
that has no separate legal identity to the Crown in right of the
state of New South Wales, any other non-corperatised NSW
nublic sector successor entity that alsc has no separate legal
identity to the Crown in right of the state of New South Wales,
including where such an entity assumes administrative
respensibility for this Agreement and Lease as a resuft of an
administrative re-structure within the NSW public sector,

{h) “Lessar’ includes

(i when an individual, the Lessor's legal personal
representatives;

(Y when several individuals, the Lessors jointly and their
respective legal personal representatives;

(i) the Lessor's assigns;
(iv) when a company or corporation, its successors and assigns,

(i) “Lessae’s Fixtures” means all fixtures, fittings, plant, machinery, utensils,
shelving, counters, safes or other articles in the nature of trade or
tenant's fixiures constructed or installed on the Leased Premises by the
Lesses or brought onto the Leased Premisas by the Lessee and which
cah he removed without damaging the Building (but fo avoid doubt
excludes the Building).

(i} "Reference Schedule” means the Reference Schedule in this Lease.

{k) “Services” means electricity, gas, water, sawerage, telephcne,
telecommunication, and any other services provided or available to the
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Leased Premises by public or Jocal or statutory authorities and the
pipes, wires, ducting and other means of providing those sarvices to the
Leased Premises.

2. Interpretation
Terms
2.4 (a) Words exgressed in the singufar include the plural and vice versa,

{b) Words expressed in one gender include the other genders, as is
appropriate in the cantext.

{c) The reference to "persen” includes a corporation.
Statutes

2.2 References to statutes, regufations, ordinances and by-laws when contained
in this Lease include amendments, re-enactments or consolidations of any of
them.

Covenants implied by statute

2.3 Covenants and powers implied by statute are excluded from this Lease,
unless any such covenant or power cannot be excluded hy force of statute or
is expressly incorporated in this Lease,

Joint and several liability

2.4 {a) In the event of there being two or more lessors or two or more lassees
under this Lease (incfuding whilst the Lease or the reversion is hald by
legal personal representatives, successors ar assigns) each of them is
jointly and severally liabie to perform covenants and obligations under
this Lease.

{b) When there are two or more lessors or lessees, any conduct under or in
respect of this Lease, including the exercise of any entitlement or taking
any action under this Lease or a provision of this Lease, shall be
undertaken by all of the lessors or all of the lessees jointly, unless this
Lease expressly provides otherwise,

Severance

2.5 If any provision contained in this Lease is or becomes legally ineffective, under
the gensral law or by force of legislation, the ineffective provision shall be
severed from this Lease which otherwise continues to be valid and operative.
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Governing law

2.8  This Lease is governed and construed in accordance with the law of the State
in tem 4 in the Reference Schedule.

Lease comprises entire agreement

2.7  ltis agreed that this Lease contains the whole of the agreement batween the
Lessor and the Lessee relating to the Leased Premises.

PART 2- THE SUBJECT MATTER AND TERM OF THIS LEASE

2 Rights and entiflements granted fo Lessee

3 The Lessor grants to the Lessee for the duration of this Lease
(@) exclusive possession of the Leased Premises;

(by the free and uninterrupted passage of Services to the Leased
Premises,

4 The term of this Lease

4 The Lessor leases the Leased Premises to the Lessee for the term specified
in ltem & in the Reference Schedule,

§ Holding over after expiry of Lease

51  After the expiry of the term of this Lease, when the Lessee remains in
occupation of the Leased Premises with the consent of the Lessor this Lease
continues as a monthly tenancy

{8) commencing on the day immediately following the last day of the term
of this Leoase;

(k)  the rent baing payable monthly in advance, comprising the rent payable
immediatety before the end of this L.ease and the Lessees confributions
to operating expenses, calculated and payable from time to time in
accordance with this Lease;

{c) on the ferms contained In this Lease, except those terms which are
inapplicable to a monthly tenancy;

(d)  the tenancy being terminable by either party on one months written
notice exgiring at any time.
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FART 3 - LESSEE’S FINANCIAL OBLIGATIONS

6 Rert payments

8.1 The Lessee covenants fo pay rent as specified in ltem 6 in the Reference '
Schedule

7 Goods and setvices fax (GST)
Interpretation
7.1 Inthis clause:
“GST" refers to goods and services tax under A New Tax System {Goods and
Services) Act 1599 {("GST Act) and the terms used have the meanings as
defined in the G&T Act.
Rent and other amounts exclusive of GST
7.2 ltis agreed that rent and all other amounts agreed to be paid by the Lesses to
the Lessor, being the consideration for the supply expressed in this Lease, are
exclusive of GST.
L essea’s obligation fo reimburse lessor
7.3 In respect of any liabfiity of the Lessor for GST under this Lease, and the
renewal or extension of this lease including for rent, rates, outgoings, or any
consideration for any other taxable supply:
the Lessee covenants fo pay to the Lessor, at the same time as any payment
is made involving the Lessor in GST liability, the additional amount of GST,
together with the payment to which it relates.

Lessor's input tax credits

7.4 (a) The Lessee's liability under 7.3 ig to reimburse the full amount of
GST, disregarding and excfuding the Lessor's entitlement to input
tax credits or other credits or reimbursements for GST.

7.4, {b) Notwithstanding 7 4(a), if the Lessor is entitled to an input tax
credit in relation o any ameount recaverable from the Lessee under
7.3, ihe amouni payable by the Lessee shall be reduced by the
amaount of the input tax credit which the Lessor has received or
claims and is entitled to receive.

Tax invoice

7.5 in respect of each paymeant by the Lessee under 7.3, the Lessor agrees to
deliver to the Lesses, as required under the GST Act, tax invoices in a form

Page B of 37

Ballina Shire Council Ordinary Meeting Attachments
24/05/12 Page 49



10.3 Lease - Proposed Aboriginal Child & Family Care Centre.DOC

which complies with the GST Act and the regulalions, tc enable the Lessee
to claim input tax credits in respect of the taxable supply.

8 Rates and taxes

Lessee’s contributions to rates and taxes

8.1

Rates and taxes

B.2

(@)

{b)

(@)

The Lessee shall pay or reimburse the |_essor for rates and taxes
{called “outgoings”) specified in ltem 7 In the Reference Schedule
for the term of this Lease.,

The amount of cutgoings shall be calculated by the Lessor for
each annual pericd ending on the day in Item 7 in the Reference
Schedule (called "annual period").

In this clause “rates and taxes" means all rates, taxes, charges
and impositions, currently and in the future, payable to any
Federal, State, local government, statulory or public authority or
corporation, in respect of the Leased Premises including:-

(i) municipal, local and other rates and charges payable to a
local authority;

(i) ratas and charges for the supply, retication or discharge
of water {including water Usage}, sewerage, drainage and
removal of waste;

(iii) land tax or any similar tax, at the rate payable if the Land
was the only land owned by the Lessor; but not including
any income tax, capital gains tax or similar tax payable by
the Lessor,

Payment of Lessee’s coniribution

8.3

(8)

{c)

Within the number of days in Item 7 in the Reference Schedule
after the end of an annual period the Lessor shall provide to the
Lesses an itemised statement of the total outgoings paid by the
Lessor during or atributed to that annual period.

The Lessor's itemised statement is prima facie evidence of the
outgoirgs during an annual period.

Within thirty (30) days after the receipt by the Lessee of an
itemmised statement, the Lesses shall pay or reimburse the Lessor
the total amount stipulated in the statement.
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9 Services
Lessee’s liability for services and utilitles

9.1 The Lessee will pay throughout this Lease for any electricity, power, fuel, gas,
oil, water, telephone, garbage removal, waste disposal, and other services or
utifities provided by pubiic local or other authorities or suppliers to the Leased
Premises to the supplier of the service or utility.

Installation of meters

8.2 The Lessee will, if required by the Lessor or by an authority supplying any
such service or utility, permit the installation of meters required to measure the
quantity of the service supplied {o the Leased Premises.

10 Costs
Costs of preparation of Lease

10.1  {a) The Lessee shall pay on execution of this Lease the stamp duties if any
and regisiration fees, and subseguently the cosis and stamp duty when
upstamping this Lease.

{b The Lessee shall pay on execution of this Lease the Lessor’s reasonakble
legai costs of the negotiation, preparation, execution and registration of
this Lease.

Renewal or extensiaon of Jease

10.2 The costs and disbursements of any renewal or extension of this Lease shall
be paid by the parties as is indicated in clause 10(1).

Cansents, transactions and default

10.3 The Lessee agrees to pay the Lessor's costs, charges, and sxpenses which 5
are incurred reasonably, properly and in good faith in ifs capacity as Lessor .
{but not, to avoid doubt, in its capacity as a regulatory authority), in connection
with

(a) the obtaining of any consent from the Lessor (as lessor), and from
any headlessor, morigagee or other person, which is required by the
Lesses under this Leass;

() the negotiation and preparation of all documents relating to any
consent required by the Lesses under this Lease, and all costs
incurred by the Lessor, and by any other party whose consent is _
required, whether a consent is given, refused, or the application for ;
cansent is withdrawn; :

{c} any breach or default by the Lessee under this Lease;
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(d) the exercise or attempted exercise by the Lessor aof any right,
power, privilege, autharity or remedy, against the Lessee to enforce
the Lessee’s obiigations under this Lease, or to terminaie this Lease

for

the Lessee's breach or default.

Cosfs on conunon fund basis

104 The Lessor's legal and professional costs and disbursements under clause
10.3 shall be charged and allowed on a common fund basis, to provide full
indemnity to the Lessor for costs charges and expenses, but the Lessee may
challenge the propriety or amount of any item and ‘may require the
assessment of a bill of costs.

Lessar's internal costs

10.5 The Lessor's

(a)

(b}

costs under clause 10.3 inciude

the Lessor's reasonable administrative cosis and expensesg of
considering any application for consent, of considering and
managing any breach or defaull under this Lease and
attendances by the Lessor's officers, employees or agents,
inciuding aftendances on the Lessor's legal advisers and in
court;

the fees of professional consultants reasonably and propetly
incurred by the Lassor.

Lessee’s obligation to pay costs

10.6 (&)

(b}

The Lessor is enfitled to render to the Lessee an ifemised
slatement of any costs charges and expenses for which the
Lessee is liable in accordance with clause 10.3 at any time after
they have been incurred. In respact of any such statemant, the
Lessee shall pay the amaunt claimed, subject to clause 10.4

(i when the Lessor's consent is provided to the
L.esses,
(i) in any other case, within thity (30) days afier

service of the statement on the Lessee.

The Lessee's liability shall incur interest on the basis specified in
clause 12 from the thiry first day after the date of service of the
statement until the day of payment, calculated on a daily rate.

17 Precluding deduction for set-off or counterclaim

The Lessee expressly agrees to make all paymenis due under this |ease,
including for rent and outgoings, punctually on the date when each payment is
due and shall not withhold or be entitled to withhold the whole or part of any
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such payment by way of deduction, set-off or counterclaim, in respect of any
claim for damages or for compensation which the Lessee shall make or has
mace against the Lessor, until after the lLessors liability for damages or
compensation is determined and the amount due to the Lessee is determined
or agreed.

12 Lessee’s fiability for interest on overdue paymerits
Interest oh overdue payments

12.1  in ihe event of the Lessee being in default for a period of more than fourteen
(14) days with the payment of rent, rates, outgoings, costs or any other liability
to ar on behalf of the Lessor under this Lease, the Lessee is liable to pay
additional interest to the Lessor in accordance with this clause.

Computation of interest
12.2  interest is computed

(a) from the day immediatefy following the day on which each liability is
due for payment, at a daily rate, undl the liability is discharged by
payment;

(b) at the rate of interest equivalent to the prescribed rate of interest
payable under s,107 of the Civil Procedure Act 2005 (being the rate
of interest prescribed by rule 38,7 of the Uniform Civil Procedure
Rules 2005), as amended from time to time.

(c) in respect of amounts remaining unpaid, the Lessor at its option may
capitalise interest calculated up to the end of each calendar month
whilst there are outstanding liabilities in accordance with clause 12.1
from the Lessee.

Recovery of inferest

12.3 The Lessor may demand the payment of interest and take legal action to
recover the amount due at any time after not less than fourteen (14} days
notice is given to the Lessee indicating the amount due and its calculation.

PART 4 - USE OF LEASED PREMISES
13 Use of Leased Premises

13.1 The Lesses will not use or permit the Leased Premises to be used for any
other purpose than that stated in ltem 9 in the Reference Schedule without the
Lessor's prier consent,
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14 Warranties and representations

No warranty of suitability or adequacy

141 Regarding the present or future suitability or adequacy, for the Lessee's
intended use of the Land.

(&

(k)
(¢}

the Lessee acknowledges that no promise, representation or
warranty was givan by or on behalf of the Lessor to or on behaif of
the Lessee;

the Lessor makes no warranty,;

any watranties implied under the general law or by statute are
excluded under this Lease and negativad to the extent permitted by
law,

Lessee’s responsibility for approvals

14.2 (a)

15 Signs

The Lessee has satisfied itself, before antering into this Lease,
regarding the need for, the availabilty, and existence of all
approvals, consents and licences required for use of the Leased
Premises by the Lessee and for the intended and permitted use of
the Leased Premises.

The Lessee has full responsibility, at its expense, to ensure that alt
approvals, consents and licences required by the Lessee generally
and specffically from any Government Agency for the use of the
Leased Premises are obtainad and maintained throughout the term
of this Lease and that all their conditions are observed,

Sign en exterior of Leased Premises

154 (a)

The Lessee may install a sign upon the Leased Premises

M limited to the Lessee’s name, the description of its
business and the Lessees trade mark or insignia,

(ii) in accordance with chapter 14 of the Ballina Shire
Combined Development Controf Plan;

{iin} in accordance with any condition of deveicpment
consent attaching to the Leased Premises,

{iv) with painted or plastic characters which are not
maoving, flashing or animated.
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(b) Any sighs or notices installed by the Lessee shall be maintained
by the Lessee in gooed repalr and condition throughout the term of
this Lease.

16 Compliance with regulations
Lessee's obligation

18,1 The Lessee shall at ifs expense observe and comply with all laws and
requirements relating to

{a) the Lessee's use and occupation of the Leased Premises and for the
use permitted in this Lease;

(b} 1the Leased Premises by reason of the number and the sex of the
Lessae's employees and other persans working in or entering the
Leased Premises;

(c) the fixtures, fittings, machinery, plant and equipment used upon the
Leased Premises;

(d) occupational health, safety and environmental matters;

(8) any development consent including the conditions of consent
attaching ta the Leased Premises.

Compliance with notices

16.2 The Lessee shall comply with the notices or reguirements of the relevant
Government Agency regarding the matters in clause 16.1, whether given to
the Lessor or the Lesses.

17 Lessee’s obligations regarding use of Leased Premises
Prohibitions with reference to use of Leased Premises Lo,
17.1  The Lessee shali not, during the term of this Lease:

(a) Alfiow the Leased Fremises to be used for any illegal, immoral,
noxious, dangerous or offensive purpose, activity or occupation,

{b) Use or permit any part of the Leased Premises to be used as sleeping
guarers or for residence.

{c) Keep any animals on the Leased Fremises.

(d) Hold or permit any auction or public meeting on the Leased Pramises.

Page 14 of 37

Ballina Shire Council Ordinary Meeting Attachments
24/05/12 Page 55



10.3 Lease - Proposed Aboriginal Child & Family Care Centre.DOC

(e)

Use or permit the use of any sound producing equipment in the
Leased Premises at a volume which may be heard outside the
curtilage of the Leased Pramises,

Use the Leased Premises in a noisy or in any other manner which
would cause damage, nuisance or disturbance to the Lessor, or to the
awners or occuplers of adjoining properties.

Use the Leased Premises in an excessively noisy or noxious or
offensive manner.

Use any plant or machinery on the Leased Premises so as to
censtitute a nuisance or disturbance to the Lessor or fo the owners or
cocupancies of adjoining properties due to noise, vibration, odours or
otherwise.

Mode of conducting L.essee’s business

17.2 The Lessee agrees, regarding the conduct of its business on the Leased

Premises, throughout the term of this Lease, to conduct ifs business in an
orderly, efficient and repuisble manner, consistent with the standard and
quality of the permitted use.

Inflammable substances

17.3 The Lessee shall not bring into, store or use on the Leased Premises any
inflammable, dangerous or explosive substances
(@ such as acelylene, industrial alcohol, buming fluids and
chemicals, including in heating or lighting the Leased Premises;
(b}  unless the use of such substances constitutes proper conduct of
the Lessees business for the permitted use of the Leased
Fremises and the particular substances are stored and used only
whilst taking all necessary safety precaufions and in compliance
with all fire and safety regulations relating to such substances.
Cleaning and hygiene

17.4 The Lessee agrees to keep the Leased Premises clean and

{a) to have the floor and the interior of the Building cleaned

regularly;

(b)  to have the surfaces of windows cleaned regularly:

(¢} to have any fittings, equipment and furishings cleaned as

frequently as required to maintain them in a clean candition;
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(d) not allow the ascumulation of useless property or rubbish on the
L eased Premises.

Disposal of rubbish
17.5 (a) The Lessae shall cause all rubbish accumulated on the Leased
Premises to be placed daily in suitable containers and situated in
an area dasignated by any relevant development consent.
() The Lessee will ensure that trade waste or wet refuse is

removed from the Leased FPremises at least once daily as
directed by the Lessor or any relevant development consent.

Use of foilets and drainage
17.6 The Lessee shall

(a}  not use the toilets, sinks, drainage and plumbing in the Building
for purposes other than those for which they were designed;

(B not place In any of those facilities rubbish, chemicals,
contaminated and other substances, which they are not
designed to recsive or which would infringe health or
envirenmental regulations;

{c) repair any damage caused to any of those facilities by breach of
paragraph (a) or (b).

PART 5 - REPAIRS, MAINTENANCE AND ALTERATIONS

18 Lessee’s repair obligations

Lessee’s general obligation

18.1 The Lessee shall keep the Leased Premises, Services and the Lessee's
fixtures and chattels situated in the Building in good repair and working
condition throughout this Lease and shall on expiry or termination of this
Lease yield up the Leased Premises to the Lessor in the siate of repair and
condition as is specified in this clause. ’

Lessee's specific obligations

18.2 (@) The Lessee shall:

(i} take reasonszble action to prevent the entry of water into
the Building and to keep it watertight and weatherproof,
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)

(i) comply with the requirements of Government Agencias
relating to the Leased Premises which are imposed as a
result of the Lessee’s use of the Leased Premises,

The Lesses is responsible, in raspect of the Building for
() structural repair;
(i) latent defects; and
(i} fair wear and tear; and

(iv) repair of any damage howsoever causaed (other than
damage caused by the Lessor),

18.3 The Lessee shall throughout the term of this Lease, carry out the following
repairs and maintenance

{a)

(b)

(c}

(d)

{e)

{9)

(h)

promptly repair or replace all broken, cracked or damaged glass
in the Building with glass of the same or similar gauge and
quality,

prampily repair or replace all damaged, broken or fauity light
globes, fluorescent lights, power points, light switches, heating,

- ighting and electrical appliances, services and wiring in the

Building;

pramptly repair and keep in proper working ordar and free from
blockage plumbing fittings, drains, water pipes, sewerage pipes,
toilets and sinks, to the extent to which they are situated in or
under the Building and provide Services or facilities fo the
Building or the Land;

maintain and repair all door and window locks and fittings in the
Building;

repair any damage or breakage to the Building o the Lessee's
fixtures and property therein, and to Services and facilities
therein;

properly malntain gardens, lawns and landscaped areas in and
outside the Building and on the Land;

promplly, appropriately, and effeciively remove any graffiti
appearing upon the Building, external signage, pathway or other
structure on the Land;

promptly rapair any damage to the exterior cladding and finishes
to the exterior of the Building,

Page 17 of 37

Ballina Shire Council

24/05/12

Ordinary Meeting Attachments

Page 58



10.3 Lease - Proposed Aboriginal Child & Family Care Centre.DOC

Carrying out repairs

18.4 When

carrying out any repair or maintenance in accordance with this clause,

the Lessee shall ensure that

{a)

b}
e)

(d)

{e)

the work is carfed out by appropriately licensed and qualified
tradesperscns;

the work is carried out promptly;

the work is completed in high class workmanship and with good auality
materials;

fittings and materials of similar styla and quality are used fo the items
baing repaired or replaced,

the work is compleled in accordance with the specifications stipulated
by the manufacturer of any building product or material used;

the required consent or approval of any Government Agency Is
obtained to carry out the werk and the conditions of approval are
ohserved;

the work is carried out without creating undue noise, nuisance or
interference with the use and enjoyment of adjoining or nearby
properties,

19 Lessors right to inspect the Leased Premises

Right of inspection

191 The Lessor, or persons authorised by the Lessor, may enter the Leased
Pramises

Prior notice

(a) to inspect its condition and stats of repair and Services and
fecilities;

fb} to ascertain that the Lessee complies with the Lessee’s
obligations under this Lease.

19.2 The Lessor shall exercise its enfittement under clauss 19.1

a}  not more frequently than once annually during the lease term;

by  at reasonable times during business hours on a Business day;
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after giving nof less than seven (7) days prior wrilten notice to
the Lessee of the intended fime of the inspection, except in an
emergency when the Lessor has an additional right to enter the
Leased Premises and prior notice is not required before entry.

20 Lessor's right to enter/repair the Leased Premises

Lessor's right of entry

201 The Lessor and persons authorised by the Lessor, including consuitants and
confractors, may enter the Leased Premises, together with tools, equipment
and materials, and yemain on the Leased Premises, at and for such
reasonable times as fs necessary for the purposa of camrying out repairs and
other wark, in accordance with this clause.

Notice before entry

20.2 Bafore enfering the Leased Premises the Lessor shall give fo the Lessee nol
jess than seven (7) days prior written netice of the intended date and time of
entry, its purpose and the likely duration of the intended work, except in an
emergency, when prior notice befare entyy is not required.

Nature of repairs

20.3 The Lessor may carry out repairs, including maintenance, irstallations,
aiterations, replacement or renewal, in respect of the Leased Premises,
Services and facilities to or situatad injor on the Leased Premises in order:

(a)

{b)
i)

(&)

{e)

to undertake woark which the Lessor is required or desires to
carry out in accordance with this Leass;

to comply with the requirements of any Government Agency;

to carry out work in conjunction with or to adjoining properties
which cannot be reasonably undertaken without access from or
through the Leased Premises;

to undertake work which the Lessee

{h failed to carry out, in breach of its ohligations under
this Lease, or following notice from the Lessor,

(iiy = failed fo complete in a workmanlike manner;

to remove unauthorised work, alierations or signs, undertaken or
instatied by the Lessee in breach of its obligations under this
Lease;
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Lessor to cause minimum inconvenience
20.4 When carrying out work in accordance with this clause, the Lessor:

(a) shall endeavour not fo cause undue interference with the Lesses's use
and enjoyment of the Leased Premises, or the conduct of the Lessee's
business;

(b shall avoid causing damage to the Lessee's fixtures, fittings and
merchandise;

{c}  shall rectify any damage caused tc the Leased Premises or Services,
whilst carrying out work;

{d)  shall leave the Leased Premises, on completion of the work, in a
candition and state of cleanliness not inferior to those existing before
the work was undertaken,

21 Lessee's Fixtures

21.1 The Lessze may at any time install in or on the Leased Premises such
Lessee's Fixtures as may be reasonably necessary for the Permitied Use of
the Leased Premises.

21.2  Upen the expiry or earlier determination of the Lease the Lessee may {and if
required to do so by the Lessor by notice in writing must) remove from the
Leased Premises all Lessee's Fixtures within fourteen (14) days after having
ceased fo occupy the Leasad Premises or as otherwise agreed.

214 The Lessee shall in such removal de no damage to the Leased Premises or
shall foerthwith make good any such damage oceasioned thereto.

PART 6 - INSURANCE, INDEMNITIES, DAMAGE AND DESTRUCTION
22 lLessee’s insurances
Lessee’s obligation to insure

221 The Lessee shall effect and maintain throughout the term of this Lease a
comprehensive insurance policy

(a)  for the fult insurable and replacement vatue of the Building and
all plant, equipment, facilities and property in the Building;

(&)  including for the costs of demolition, site clearance, removal of
debris, professional and other costs of planning and other
approvals and for rainstating or replacing the Building and
Services and faciiities to the Building;

{c) against loss or damage by fire, storm, tempest, earthquake,
lightning, explosion, and other risks usually covered under a
comprehensive insurance policy for fire and related risks.
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{dy A public risk insurance policy

(i) in the form of a standard puhlic risk policy or in the form
commonly used by the Lessee’s insurer and by some
other reputable insurers;

(il (A)in the sum in ltem 10 in the Reference Schedule in
respect of any single svent or accident;

(Byor for such higher amount as the Lessor, acting
reasonably and prudently, may require, during any
vear of the tarm of this Lease after the first year of the
term of this Lease,

(i) relating to the Lesses’s Hability for death, personal injuries
and properly damage arising from the Lessee's
occupancy of the Land and use of the Building whilst
entering, leaving, using and being on the Land or any
portion of the Land or in any portion of the Building in
circumstances in which the Lessee may incur liability for
the injury, loss or damags,

(iv)  and exiended to include claims, risks and evenis covered
under indermnities provided by the Lassee to the Lessor
under this Lease.

Plate glass

{e)  For the full replacement vaiue, through breakage or damage from any
cause

{i} of all plate and other glass in windows, doors and other
fixed glass in the Building; and

{iiy of any doors, windows or cther frames containing the
glass, x

{iiy  within or forming part of the Building.
Lessee's property
() A comprehensive insurance potlicy

(i) for the full insurable and replacement value of the
Lessee’s fixtures, fittings, plant, equipment and stock in
frade in the Buiding;

i)  against loss or damage by fire, storm, tempest
earthquake, lightning, explosion, burglary and other risks
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usually covered under a comprehensive insurance policy
for fire and related risks.

Workers’ compensation

(o) A workers’ compensation insurance policy, providing unlimited cover in
respect of the Lessee’s employees for workers' compensation, as
required by law.

fnsurer

22.2 The Lessee shall sffect the insurance under clause 21.7 with an insurer which
is respectable, reputable and financially sound.

Premium

223 The Lessee shall pay punciually the Insurance premium o effect and maintain
insurance threughout the term of this Lease,

Insurer and conditions
Lessor's approval

22.4 (a) The Lessee’s insurances shall be effected with one or more insurance
companies which are

N respectable, reputable and financially sound;

i} approved by the Lessor, and the Lessor's approval
shall not be unreasonably withheld.,

Payment of premium
225 (8) The Lessee shall pay punctually when due the insurancs
premiums and other moneys payable {o sffect and maintain the .

insurances reguired under this clause.

(by  If the Lessee fails to pay an insurance premium when due, the
Lessor may make such payment, which shall become due and
pavable by the Lessee to the Lassor, together with interest,
within seven (7) days after service of written notice by the Lessor
on the Lessee requiring payment.

Replacement of properiy

22.6 {a} In the event of loss or damage fo Lessea's property which is
cavered by insurance effacted by the Lessee, the Lessee will
promptly replace, repair or reinstate the damaged or destroyed
property, utiising the proceeds from thg insurance,
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(b} The Lessee shall pay any additional costs of replacement, repair
or reinstatement not coveraed by the proceeds from the
insurance,

Evidence of Insurance

227 The Lessee will in respect of any policy of insurance effected by the Lessee
under this Lease upon the Commencement Date and each anniversary
thereof and upon each policy renewal date and otherwise as and when
required by the Lessor produee to the Lessor the policy of insurance the
receipt for the last premium and a certificate of currency.

Crown as self-insurer

22.8 Despite anything contained in this clause (Lessee's Insurances), it is agreed
belween the parties that, for so long as the Lessee is a NSW public sector
entity that self-insures through the Treasury Managed Fund (or any successot
self-insurance fund operated by the Crown in right of the State of New South
Wales), the Lessee shall have the right 1o rely on the Grown as its own insurer
and the Lessor shall not reguire the Lesses to take out a policy of insurance
for any purpose.

23 Lessee’s conduct relevanf to insurance
Compliance with fire safety requiations

23.1 The Lessee agrees to prudently insure the Building and comply with all fire
safety regulations, in respect of the authorised use by the Lessee of the
Building with regard to the inslailation, repair and maintenance of fire alarms,
sprinklers, and fire prevention eguipment in the Building.

23.2 The Lessee shall provide evidence to the Lessor that it has completed,
submitled, and paid any relevant fees in respect of the annual Fire Safety
Statement and Certificate of Maintenance pertaining fo the Building and any
other structure on the Land each year of the Lease Term,

24 Lesseas indemnities to Lessor
fncdlemnities

24.1 The Lessee agrees to indemnify the Lessor from and against any liability, loss,
damage, expense or claim, which the Lessor may incur, including to a third
party, duting or after the term of this Lease, in respect of or ariging from:

Breach of leage obfigations

(2) Loss, damage or injury to property or person oceurring within the
Building or upon the Land caused or contributed to by the
lLessees failure ({including through the Lessecs agents or
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emploveas) to comply with 1he cbligations imposed under this
Leass.

Misuse of Services or Facilities

{b)  The negligent use or misuse by the Lessee (and by its agents or
employees) of any Services ot facilities in the Building or upon
the Land. '

Escape of substances

{c}  The overflow, leakage or escape of water, gas, electrisity, fire, or
other materials or substances in or from the Building or the
Land, caused or confributed fo hy the Lessee’s (and ils agents’
or employees’) negligence.

Use of the Building and L.and

{d) Loss, damage of injury to property or person, caused or
contributed to by the |.essee’s negligence, arising out of use of
the Building or the Land.

Faulty installations

{e) Loss, damage or injury to propety or persons, caused of
contributed to by the defective installation of plant, fixtures and
equipment in the Building or otherwise upon the Land by or on
hehalf of the Lesses.

Failure to notify

M The Lessee’s failure to notify the Lassor regarding any defect in
the facilities or Services in the Building or upon the Land.

Conditions and limitations

24 2 The indemnities under this clause

{a)
{b)

(c)

include penalties, fines, fegal and other costs incurred by the Lessor;

do not apply when the loss, damage or injury was caused or
substantially contributed fo by the wilful or negligent act or omission of
the Lessor, its employees or agents,

do not apply when the Lessor is indemnified for the less or damage
from moneys paid or recovered from insurances effected by the Lessor.
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PART 7 - ASSIGNMENT AND SUBLETTING

25 Prohibition against assignment, sublefting and mortgage over lease

Prohibition of dealings

25.1 During the continuance of this Lease, in respect of whole or patt of this Lease
or the Land or Building the Lessee shall not, without the Lessor's prior consent

(&)

®)
{e)
{d)

(e)

assign, fransfer, sublet, deal with, hold on trust, or grant any interest in,
this Lease,

mortgage, charge or encumber this Lease;
part with possessicn of whole or any part of the Leased Premises;

grant any licence, or share the right of occupation or possession, in
respect of whole or part of the Leased Premises;

grant any franchise or congession over the Lessees busihess
conducted upon the Land which would entitle any other person to use,
cccupy or trade from whole or part of the Leased Premises.

Consent to assignment, sublease or licence

25.2 The lLessee may apply to the Lesscr for consent to the assignment of this
Lease or to the sublease or licence of the whole or any part of the Leased
Premises, which assighment, sublease or licence will hot be unreasonably
refused by the Lessor if:

(a)
(b)

©

253 (a)

{b)

the Lessee is not in defaulf under the Lease;

the proposed assignee, sublesses or licensee is a public sector entity
not forming part of the NSW Crown or a non-for-profit entity of sound
financial status,

the Leased Premises will continue fo be used for the Permitted Use or,
with the Lessor's consent, a similar use.

Should any proposed assignee sublesses or licensee be a government
enlity that has a separate legal identity o the Crown in right of the state
of New South Wales or not he a not for profit entity a condition of
consent fo such assignment shall be that the Rent will be reviewed to
market and such market rent shall he payable from the dale of
assignment.

“market rent” in this clause 24 means the current market rental for the
| eased Premises assessed an the basis that the Leased Premises can
ar could be used for commercial purposes irrespective of the zoning of
the Land or any other planning law of requirement.
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25.4

25.5

It is acknowledged that administrative responsibility for this Lease may be
transferred  between NSW government depariments and other non-
corporatised NSW public sector entities with no separate legal identity from
tha Crown in right of the state of New South Wales such thai, provided the
Lessee remains the Crown in right of the state of New South Wales, no
assignment of the L.ease is necessary.

Notwithstanding any other clause in this Lease should the Lesses receive any
rent pursuant to any assignment or sub-lease or ficence fee pursuant to any
licence or any payment in the nature of rent or a licence fee or other
remuneration from the use of the Leased Premises and such rent, licence fee,
payment, or remuneration exceeds the rent as specified in ftem 6 of the
Reference Schedule the Lessor shali be immediately entitled without demand
to 50% of any such rent, licence fee, payment or remuneration payable to the
Lesses.

PART 8- LESSORS COVENANTS, OBLIGATIONS AND RESERVATION OF
ENTITLEMENTS

26 Lessor’s covenant for quief enjoyment

The Lessor covenants with the Lessee that whilst the Lesses complias with

the financial and other obligations under this Lease, the Lessee may ocoupy
and have the use and enjoyment of the Land for the term of this Lease without
interruption or disturbance from the Lessor and other persons lawfully claiming
through or under the Lassor,

27 Miscellaneous reservations

Services

271

272

The Lessee may use the Services, if any, available to the Leased Premises
with the approval and subject to such conditions as shall be determined by the
Lessor, if there are no Services available to the Leased Premises the Lessee
may provide such services as the |essee may reasonably require subject to
the approval of the Lessor,

The Lessor reserves the right to maintain Services to the Land and tfo
adjoining propetties by having those Services pass through or under the Land
or Building and lo have access to those Services for the purpose of
maintenance, repair or replacemsnt, or to provide additional Services for the
lLand or adjoining properties through or under the Land provided that the
Lessor shall pay reasonable compensation to the Lessee for any damage
caused to the Leased Pramises by the Lessor (inciuding by its employees and
contractors) in the exercise of the Lessor's rights under this clause.
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PART 9- DEFAULT AND TERMINATION

28 Lessee’s obligation to yield up Land and Building

281 Subjest to the clause {Lessee's Fixtures), the Lessee agrees, immadiately on
the expiry or legally effective termination of this Lease, to yield up possession
ownership and control over the Leased Premises and all improvements on the
Land to the Lessor, in the condition and state of repair as reguired under this
Lease.

Ownership of Bullding

28.2 Subject to the clause {Lessee's Fixtures), upon the termination or expiry of this
Lease for any reason all right tifle and interest in the Building and any
improvements to the Land are transferred to the Lessor and become the
property of the Lessor free of any fee, charge, payment, obligation, interest or
encumbrance.

29 Essential terms of lease

it is agreed that the follawing obligations by the Lessee are essential terms of
this Lease:

(a)

{b)

the covenant to pay rent throughout the lease term at a dale not later
than fourteen {14) days after the due date for the payment of rent {clause
6):

the covenant to pay outgoings throughout ihe lease ferm at a date not
later than fourteen (14) days afier the due date for the payment of
instalments (clause 8);

the covenant dealing with the use of the Leased Premises {clause 13),

the covenant dealing with approvals related to use of the lLeased
Premises {clause 14.2);

the covenant dealing with complisnce with regulations and notices
(clause 16);

the covenant prehibiting specified aclivities of uses (clause 17.1};
the covenant to repair (clause 18);
the covenant to insure (clause 22.1);

the covenant dealing with assignment and subletting (clause 25);
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() the covenant regarding ownership of the Bulding upon expiry or
termination (clause 28); and

(k) the covenants fo rebuild, repair, pay compensation, and hand over
possession (clauses 33, 34, & 34A).

30 Lessor’s entitlements after Lessee vacates during lease term
Lessor's entitlements

if the Lessee vacates or abandons the Leased Premsies during the lease term
in breach of the Lessee’s obligations under this Lease, the Lessor may

{a} re-enter and terminate this Lease; or

(b}  accept the Lessee's conduct as a surrender of this Lease,
31 Power of aftorney hy Lessee fo Lessor
Appointment

311 The Lessee appoints the Lessor {(and its successcrs and assigns, being the
owner of the property for the time being) the Lessee’s atforney with the
powers contained in this cfause,

Irrevocabie power
31.2 This power of attorney is
(@) irrevacable by the Lessesg,

{b) granted by the Lessee for valuable consideration (the grant of
this Lease by the Lessor), fo secure the performance of the
Lessees obhligations and the Lessors proprietary interest over the
Land and following termination or expiry of this Lease in the
Building.

Extent of power

31.3 The Lessor as the Lessees atformey and in the name and on behalf of the
Lessee may

(@) remove from the Land, store and sell, any plant, equipment,
chattels and other property left on the Land by the Lessee, after
the Lessee has vacated the Building and the land and this
Lease is terminated ar has expired;

{by  surrender this Lease, after
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{ the Lessor has become entifled to terminate this
Lease, and

(i) the Lessee vacates or abandons the Leased
Premises; or

(i ~ the Lessor terminates this Lease by serving notice
of termination;

fc)  withdraw any caveal fodged by the Lessee in respect of this
Lease, after the Lessor effectively terminates this Lease.

314 The Lessor may

{a) act as altorney under this clause during the continuance of this
Lease and durirg the period of the number of months in item 11
in the Reference Schedule after the termination of this Lease;

()] register this Lease {or lease provision) as a power of attorney, at
any time including after the termination of this Lease, if that is
required for the exercise of any power,;

(¢}  ratify and confirm any power when exercised under this clause,
as atiorney and agent for the Lessee,

32 Waiver
Demancd and acceptance of rent and other financial obligations

After the Lessee is in default or breach under this Lease, including in breach of an
essential term of this Lease, the demand or scceptance from the Lesses by the
Lessor of arrears or of any fate payment of rent, rates, taxes, outgoings, operating
expenses, or other financial obligations does not

(@ preclude the Lessor from exercising any rights or remedies under this Lease,
inciuding enforcing or terminating this Lease,

{b) constitute a waiver of the essentiality of the Lessee’s obligation to make those
payments;

(c) waive the Lessee's continuing obligation to make those payments during the
lease term.
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33 Lessee's entittement to terminate Lease for damage to or destruction of
Leased Premises

Destruction or substantial damage to the Building hefore practical compietion

33.1 If, before its practical completion, the Building is destroyed or substantiaily
damaged so as to render it unfit for use by the Lessee the Lessee must, by
written notice to the Lessor within four weeks of the date of such destruction or
damage, elect to either.

{@) terminate this Agreement and make good the Leased Premises fo the
condition it was in at the commencement of this Lease; or

by  rebuild and reinsiate the Building at the Lessee's cost,

in each case, within a reasonable time from the date of such destruction.

Destruction or substaniial damage to the Building after practical completion

33.2 Unless the parties otherwise agree, if afler its practical completion the Buliding
is destroyed or substantially damaged so as to render it unfit for use by the
Lessee, the Lessee must, by written notice to the Lessor within four weeks of
the date of such destruction or damage, elect {o either:

{a) terminate this Lease and pay compensation to the Lessor for the
destruction or damage, such compensation being the cost of rebuilding
or repair of the Building to its original design, that is determined by a
quantity surveyar jointly engaged by the parties and whoso costs are to
be paid by the Lessee, or

(b}  rebuild or repalr the Bullding at the Lessee's cost,

in each case, within six (6) months from the date of such destruction or
damage.

34 Termination of Lease if construction does not begin or is incomplete by
30 June 2014

34.1  |f construction of the Building has not begun or is incemplete by 30 June 2014
by reason of the Commenwealth government ceasing o fund its construction,
the Lessee may immediately terminate this Lease provided that.

(@) the Lesses gives written notice of such termination to the Lessor by 31
July 2014; and

()  the Lessee promptly removes any structures that it has caused to be

erected on the sile and any debris and restores the site to the
reasonable salisfaction of the Lessor,
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34A

Termination of Lease after construction of the Building

34A.1 In addition to any other rights of termination, the Lessee may terminate the

Lease at any time after the construction of tha Building and on three months'
written notice provided that, on termination, the Lessee must pass possession,
ownership and control of the Building to the Lessor in the condition and state
of repair required by this Lease.

34B Destruction or damage caused by Lessor
Nolwithstanding any other clause of this Lease, but without affecting the
parfies’ rights and ahligations thereunder except as expressly provided by this
clause, the Lessee shall have no liability to rebuild or reinstate the Buiiding, or
1o compensate the Lessor for the cost of rebuilding or repair of the Building, 1o
the extent that the destruction of or damage to the Building is caused by the
Lessor, including its personne!,

35  Termination of Lease for defauit

Default

351 Each of the following constiiutes a defauilt by the Lessee under this Lease

{a) the failure to pay to the Lessor rent or comply with any other
financial cbligation under this Lease, including the payment of
outgeings, for a pariod in excess of thirty (30) days after the due
date for payment, whether a formal demand for payment has or
has not been made;

(b)  the failure lo comply with an essential term of this Lease;

(g} any serious, persistent and continuing breach by the Lessee of
its covenants and cbligations under this Lease.

Termination after cdefault

35.2 The Lessor may terminate this Lease, after a default by the Lessee in

accordance with clause 35 and continuance of the default, after the Lessor
shall have sarved a legally effective notice of breach of covenant {if required)
by

fa) re-entering and taking possession of the Building and Land,
using reasonable force to secure possession;

{h)  serving on the Lessee written notice terminating this Lease,

{c)  instituting proceedings for possession against the Lessee;
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(d)  taking the actions in both (a) and {b) or in (b) and (¢},
36 Lessor's entiflement to damages
Damages For breach or for repudiation
38.1

{8) In the event that the Lessee's conduct (whether acts or
omissions) constitutes

] a repudiaticn of this Lease (or of the Lessee’s
obligations under this Lease),

i) a breach of any Lease covenants,

{ii) & breach of an essentiai term of this Lease; the
Lessee covenants {o compensate the Lessor for
the ioss or damage suffered by the Lessor as a
consaquence of the repudiation or breach, whether
this Lease Is or is nhot terminated for the
repudiation, breach or or any other ground,

(b The Lessor's entitlement to damages is in addition o any other
remedy or entitlement, including termination of this Lease.

() The Lessor is entitled to recover damages against the Lessee in
respect of the repudiation or breach of covenant or essantial
term for the loss suffered by the Lessor during the term of this
Lease, including the perivds before and after termination of this
Lease.

(d)  The Lessor's entitlement to recover damages is not affected or
limited by any of the following:

{iy if the Lesses abandons or vacates the Building or i
Land; E

{if} if the Lessor elects to re-enter or to terminate the
Lease;

(i)  if the Lessor accepts the Lessee’s repudiation;

{iv) if the parlies’ conduct constitutes a surrender by
operation of law.

Additional entitletnents of Lessor

36.2 The Lessor's enliflement to damages is in addition to
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(a)

(b}
(¢}

the entitiement fo recover rent, raies, taxes, outgoings and
operating expenses until the date of expiry or termination of this
Leaseg;

interest an late payments in accordance with this Lease,

costs of any hreach or default, including the costs of termination.

37Removal of Lessee’s propenty excepting Building and improvements to the

Land

Lessee’s obligation fo remove property

57.1 (a)

(b}

(e}

With the exception of the Building and any improvements to the
Land the Lessee shall remove all ite property, including Lessee's
Fixtures, fumiture, plant, equinment and siock in trade from the
Leased Premises before the expiry or termination of this Lease
or, if it is terminated by the Lessor, within fourteen (14) days after
this Lease is terminated or as otherwise agreed.

Affar the lLessor terminates this Lease, the Lessee and its
employees and agents may have access to the Leased
Premises whilst the Lessor has possession and control over
those premises for the next fourleen (14} days (excluding
Sundays and public holidays), between 8am and Spm, for the
purposes of removing the Lessees property and cleaning,
repairing or restoring the Leased Premises.

The Lessee shall nat cause any damage to the Leased Premises
whilst removing its property, shall leave the Land and Butiding
clean and tidy after the removal and shall be liable for the cost of
repalr of the damage caused by or during the removal.

Lessee’s failure fo remove property

37.2 (a)

if the Lessee fails to remaove any of its property from the Leased
Premises, the Lessor may

(i) have that proparty removed from the Leased
Premises and stored, using reasonable care in
removing and storing the property, but being
exampted from any liability 1o the Lessee for loss or
damage to any of #s properly through the
negligence of the Lessor, its employees or agents;

(i) sefl or otherwise dispose of all ar any of the
Lessee's property, with or without removing them
from the Leased Premises, in the name of and as
agent for the Lessee.
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{b) ] In respect of all or any of the Lessee's property
which the Lessee has failed to remove from the
Leased Premises, the |essee is deemed to have
abandoned the property and tite to it and the
Lessor at its option acquires tifle to that property
through abandonment.
{ii) The Lessor is not chliged to account to the Lessee

far the value of any property whose fitle vests in the
Lessor by abandonment.

Lessee’s responsibility for damages and costs
37.8 The Lessee is responsible for and indamnifies the Lessor in respect of

(a) any loss or damage causaed by the Lessee, its employees or
agents during the removal of the Lessee's property from the
Leased Premises,

(o) the costs of removal, storage and sale of any of the Lessee's
property.

PART 10- MISCELLANEOUS
38 Service of notices
Notice

38.1 Any notice, document or demand (called “notice") under this Lease shall be
served in accordance with this clause.

Signature of natice

38.2 The notice shall be in writing, signed by the parly giving it, or by the party's
duly authorised officer (if a corporation), agent or solicitor.,

Service of notice

38.3 A notice may be served on a party to this Lease, including their successors,
and assigns,

() by personal delivery to that party or if more persons than cne are
lessors or lessees to any one of them at their address for service
as stated in ltem 12 of the Reference Schedule;

(y by delivering the notice to the Lessor's business address and
leaving it with an emplovee of the Lessor;
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(c) by sending it, addressed o the party at that parly’s address
stated in item 12 in the Reference Schedule, by prepaid security
post or certified post,;

Additional or altered address

384 Either party may advise the other party of an additional or an altered address
for the service of notices, which is within the State of New South Wales and is
not a post office box or poste restante.

Time of service
38.5 A notice is considered to have been served
{a)  atthe time of delivery,

(B on the third Business day after the day on which it is posted, the
first Business day being the day of posting.
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REFERENCE SCHEDULE

tem 1
{introduction)

Hem 2
{introduction)

ltem 3
(ol 1)

ftem 4
{cl 2.8)

ftam B
{cl 43

lter &
(¢l 6)

ftem 7
{cl 8)

ftem 8
{ci 12)

ltem @
© 13

ltem 10
{cl 21)

item 11
{cl 30}

Jtem 12
{cl 35}

Lessor; Ballina Shire Council ABN 53 828 887 369 of Council
Charmbers, Chr. Cherry and Tamar Streets, Ballina NSVV 2478

l.essee: Crown in right of the State of New South Wales acting through
its Department of Family and Community Services ABN
87503966787 of 4-6 Cavili Avenue, Ashfield NSW 2131

Description of Land:
Proposed Lot [TBA] in plan of subdivision of Lot 30 DF 260335

Law of State governing this Lease: New South Wales

Lease term: Twenty Cne (21} years
Commencement date: [TBA]
Lasl day of lease term: [TBA]

Rent: Doflars per annunt. §1.00 per anhum

Payable annualiy

First payment on commencement date

Parcentage of outgoings (cl 8.1): 100 per cent (%)

Annual period, for operating expenses, ending on [TBA] (¢l B.1(b)}:

Lessor's iternisad statement of total oulygoings, to be givan number of
days after end of annual period (ol 8.3(a)): 30 days

Not used

Use of Land & Building for the following purposes (cl 13.1);

Aboriginal Child and Family Centre

Lessees insurances -

Amount of initial public risk cover (el 21.1(a)(iii(A): $20 Miltion Dollars
Duration of power of atlorney after termination of Lease (cl 30.4)(a)):
Six (8) months

Address for service of notices {cl 35.3(d)} —

Lessor: Council Chambers, Cnr. Cherry & Tamar Streets, Baliina

NSW 2478
Tel: (02) 6685 4444
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Fax: (02) 6685 7035
Email: councii@ballina.nsw.gov.au

Lessea: 4-6 Cavill Avenue, Ashfield NSW 2131, Locked Bag 4028,
Ashfield NSW 2131 - Attention Pivisional Director, Communities and
Early Years Division

Tel: {(02) 9716 2202

Fax: (G2) 9716 2997

Email: info@dhs.nsw.gov.au

Additional or altered address may be notified within (¢l 35.4}); State of
MNew South Wales.
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SCHEDULE 2

Lease Subdivision Plan
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SCHEDULE 3

Plans and Drawings
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Page 1 of 3
Sra A
Wiole titie | Regulations | Historical versions ] Historical notes | Search title | PDF
Local Government Act 1993 No 30
Current version for 11 April 2012 to date (accessed 16 May 2012 at 14:45)
Chapter & » Part 2 « Division 2 » Section 47 << page >>

47 Leases, licences and other estates in respect of community land-—terms
greater than 5 years

(1) Ifa council proposes to grant a lease, licence or ofher estate in respect of community
land for a period (including any period for which the lease, licence or other estate conld
be renewed by the exercise of an option) exceeding 5 years, it must:

{a) give public notice of the propoesal, and
(b) exhibit notice of the proposal on the land to which the proposal relates, and

(¢) give notice of the proposal to such persons as appear to It to OWI oF OCCUpy the land
adjoining the commuxity land, and

{d) give notice of the proposal to any other person, appearing 1o the council to be the
owner or occupicr of land in the vicinity of the community land, if in the opinian of
the council the land the subject of the proposal is likely to form the primary focus of
the person’s enjoyment of community fand.

(2) A notice of the proposal must include:
« information sufficient to identify the community land concerned

» the purpose for which the land will be used under the proposed lease, licence or other
estate

+ the term of the proposed lease, licence or other estate (including particulars of any
options for renewal)

+ the name of the person to whom it is proposed to grant the lease, licence or other
estate (if known)

« a statement that submissions in writing may be made to the council concerning the
proposal within a period, not less than 28 days, specified in the notice.

(3) Any person may make a submission in writing to the council during the period
specified for the purpose in the notice.

(4) Before granting the lease, licence or other estate, the council must congider all
submissions duly made to it.

(5) The council must not grant the lease, licence or other estate except with the Minister’s
consent, if:

(a) a person makes a submission by way of objection to the proposal, of

http:;’fwvnv,lcgislation.nsw.gov.au/fragvicw.finF01'ce/act+30 +1993+ch.6-pt.2-div.2-sec.... 16/05/2012
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() in the case of a lease or livence, the period (including any period for which the lease
or licence could be renewed by the exercise of an option) of the lease or licence
exceeds 21 years.

{6) If the council applics for the Minister’s consent, it must forward with its application:
« a copy of the plan of management for the land

+ details of all objections received and a statement setting out, for each objection, the
council’s decision and the reagons for its decision

« a statement setting out all the facts concerning the proposal to grant the lease, licence
or other cstate

+ acopy of the newspaper notice of the proposal

« a statement sefting out the terms, conditions, restrictions and covenants proposed to be
included in the lease, licence ar other estate

if the application relates to a lease or licence for a period (including any period for
which the lcase or licence could be renewed by the exercise of an option) exceeding
21 years, a stalement outlining the special circumstances that justify the period of the
lease or licence exceeding 21 vears

a statement setting out the manner in which and the extent to which the public interest
would, in the council’s opinion, be affected by the granting of the proposed lease,
licence or other estate, including the manner in which and the extent (o which the
needs of the area wilh respect to community land would, in the council’s opinion, be
adversely affected by the granting of the proposed Lease, licence or other estate.

-

(7) On receipt of the application, the Minister must request the Director of Planning to
furnish a report concerning the application within such period as the Minister specifies.

(8) After considering the application and any report of the Director of Planning, the
Minister, if satisfied that:

(2) subsections (1), (2) and (6) have been complied with, and
(b) such consent would not confravene section 46, and
() in all the circumstances, it is desirable to grant consen,

may consent to the granting of a lease, licence or other eslate 1n respect of the whole or
part of the land te which the application relates, subject to such terms and conditions as
the Minister specifies.

(BAA) The Minister may consent to a lease ot licence referred to in subsection (5) (b) only
if the Minister is satisfied that therc are special circumstances that justify the period of
the lease or licence exceeding 21 years,

(8A) On request by any person, the Minister must provide that person, within 14 days of
that request, with a written statement of reasons Lor consenting to, or relusing to consent
to, the granting of a lease, licence or other estate in accordance with subsection (8).

(9) The Minister’s consent is conclusive evidence that the council has complied with
subsections (13, (2) end (6).

htip/iwraw.legislation.nsw. gov.auffragviewsinforce/act+30+1993+ch.6-pt.2-div.2-sec.... 16/05/2012
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(10) For the purposes of this section, any provision made by a lease or licence, or by an
instrument granting any other estate, in respect of community land, according to which
the council:

(2} would suffer a disadvantage or penalty if the same or & similar lease, licence or
estate were not to be granted, for a {urther term, after the expiry of the current lease,
licence or other estate, or

{b) would enjoy an advanlage or benefit if the same or a similar lease, licence or cstate
were 10 be so granted,

is taken to conler an option for renewal for a term equal to the further term.

Tap af page
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