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Wardell Memorial Hall

i December 8, 2011

Baltina Shirs Council
Cnr. Tamar and Cherry St
Ballina. 2478,

Daar Sir or Madam:

We Ihe undersigned, heing the trustees for the” School of Arts™, are acting on their behalf as custodians for
the Warde!] Memorial Hall.

As the said trustees we grant permission for the Ballita Shire Councik to become the new lrusiees of the
Wardell Memorial Hall. This will become effective 43 soon as tha new st is established.

‘This action has been decided on after extensive community consultation.

Sincerely,

Barry Clifford
Pavid Delaney

Ron Rosolen

Trustess of the Wardell Memortal Hall.

RECORDS
SCANNED

06 JAN 2012

Bateh MO e
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12 April 2612
Baliina Shire Counci
DX 27789

BALLINA NEW

Alse by email: aaphenh@hatina new,oov.oi

Dear Sir

RE: THANSFER OF PROPERTY: WARDELL AND DISTRICT WAR MEMORIAL
HALL

We rafer to your letter dated 30 April 2012,
Wa confirm recelpt of copies of following:-

I, Pamphiet published May 2006 by NSW Dapt Lands tled “Schoat of Ars:
Future Management Cptions”,

Letter marked Attachmen! B from Crown Lands to unspscilied recipienis
dated 2 June 20086;

3. Letter from NSW Dept Lands to Sarry Clifford dated 2 March 2010

4. Leter Trustees of Wardell Memorial Hall to Council desed 8 December 2011,

Y

Ownership of tha property

We have undertaken a tite search of the preperty known as Wardell Wer Memorial
Hall referred {o in the letter from Department of Lands to Barry Cliford comprised in
Idantifier 1/312334 and wa enclosa a copy.

The tite search confirms the registesed proprietors are Barry Charles Chfford, David
Thomas Delaney and ARonald Jamas Rozolen as Joinl Tenants.

Based upon that information we can confirm g lille Lo the property at Wardell and
known as Wardell War Memorial Hall is indesd hetd in trust by Barry Charles Clifford,
David Thomas Delaney and Ronald James Resolen as trusiess pursuant to the
oravisions of the Schools of Aris Enabling Act 1902, The properly is tharafore subject
1o the pravisions of Saction 54B of the Losal Governmant Act 1993,
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Transier of the proverty

The ietier from the trustees to Council cated 8 December 20711 appears to offer 1o
transfar the land comprised in [dentifiar /312334 o Counall without consideration,
that is, there is no reference 1o requiting any payment.

Saction 548 (2) of the Local Government Act providas ete "4 councll and the irusiess
of privale trust land may enter inlo an agresment for the land o be transferred fo the
council’ Due to the pravisions of section 54B(4), (&) and [8) of the Local Governmant
Acl the only limitations that will continus to apply o the land afler is it trarsfarrad
are.-

1. Any requirements of the trusices that are inciuded in the agraement for the

frarsfer and
2. Thatthe land musi be heid by Council as community land.

Heguirements for Community Land

The requirsments governing “community land” are found in Divigion 2, Part 2 of tha
Local Government Acl, Among other things Section 35 requiras commitnity land o
ne used and managed in accordance with the plan of management apolying to the
land. Section 38 then sels out requirements for preparation of a draft plan which
includes, among other tings. categorisiag the land as ene of the following:-

(a) a nalural area,
‘by a sportsgraund,
I

(c) a park,
() an area of culiural significance,
{e} general comununity usa.

You have mentioncd in your letter o us thal current use of the premises as a
commurily hall is likely to continus. In our opinioa the approgotiate cateqory for the
fand would lherefore ba “general community use”. (In ary aver:, Regulation 106 of
the Local Government (Genera) Regulation requires categorisalion of land for
genera community use whers it is not required 10 be categorised as natural area ang
does not safisfy the guidelings for the other categories, which it would appedr this
tand does not.)

In addition fo the requiremants of Division 2, Secticn 548 (7) conlains ‘urther
requirements for the draft plan namely:-

{7} In praparing a draf plan of managemeant in relation fo any land transtersd 1o i
wndler this section, the council must, in addition to the viher requirements
uncler Division 2;

(8)  advise the Minisier that It is preparing the dralf plan, and

ih) taive into account the puiposas for which the land was reservad, dedicatsd,
granted or hald as an instifution, and

{c) comply as far as practicable with the agreement entered into hetween ihe
lrustees of the private trus! land concerned and the council, and

(¢} before giving public nolice of the dralt plan in accordance with section 35,
consull with such persons or bodies as the council considers appropriate or as
the Minister directs,"
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In ralation to Section 54B(7}{b} we have ordered a copy of the origina: crown grant
far the propeity to enable Gouncil to comply wih this provision when preparing its
draft plan. We will furward a copy with our further advices when it is 1o Fang.

Gommunity Land categarised for genéral community uas

Section 38| of the Local Government Acl sels out the core objectives for land
categorised as gereral commarily use namealy:-

“361 Core objectives for management of comimunity fand cetegorised as
general community use

Ihe core objectives for management of communily land categerised as general
conmununity use are fo promote, encourage and provide for the use of the land, and io
provide facilities on the land, o meat e current and future reads of the local
communily and of the widsr public:

{a) in refation to public recrealion and the physical, cultural, social and inteliectual

- weltare or developiment of individual memisers of the public, and

(b) in relation tc purposes for which a leass, licence or olher estate may ba granted
in respect of the land {other than the provision of public wtilities and works associated
with or anciltary to public wilities). v

Leassz of the proparty

Given your comments that Councll might consider a lease of the property,
consideration must be given to the provisians of Section 46 of the Local Government
Act as to leases of communily land. Crucially, section 46(1)(b)(i) provides that a
lzase “miay be granied, in accordance with an express acthorily in the plan of
managemant” (our emphasis) ... for & purpose prescrited by subsection (4)..."
Subsection (4){a) specifias in urn as foilows:-

(4) The following purposes are prescribed for the purposes of subsection (1) (b fix:
(a) the provision of goods, services and facililies, and the carrying cut of astivities,
appropiiate to the current and future needs within tha iocal community and of the
widar pisbiic in relation to any of the following:

i) public recreation,

(iij the physical, culiural, social and intaileciual welfare or development of persons.

Provided therefore the fease is for these purpases and provided this appears in the
drell plan. a lease can be granted.

Summagy

In summary tharafore 17 ig our advice that-

1. Council should negctiate a wansfer of the property from the trust o Gouncil 6n
agreed terms. This agreameant would be in the form of a contract for the aals
of land which would normally be preparad by the vendor. As flom Council's
perspective the Sroader and least restrictive the terms the better, we would
suggest Counct prepare such a contract. We anticipale our fees far acting for
Coungcil in such a matter would not exceed $2000 plus GST. Bishursements
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!')}

would not excesd $300.00. We note your comments that Council is nof
required 1o pay stamp duty and can confirm that is the case.

- Once the fand i3 acquired, Counail should prapare a draft plan in accordance

with the provisions of Division 2, Pari 2 and Section 848 (7) of the Local
Government Act which must include specific provision fo 'ease of the land for
he purposas set out in Section 46(43(aj{id. We have not given vou specific
advics as o the provisions of Division 2, Pari 2 of the Local Governmeant Act
in this regard, Please advise i you require us to do so.

. After complation of the transfer, Council should notify the Minister of

preperation of the draft plan, which rotification shouild include reference to the
proposed leasing provisions and o e nature of the grant which we axpsct to
have to hand anortly.

aase do not hasitate to contact us should you recuire our further assistanas in the

meantims,

Yours fafthfully

CLARISSA HUEGILL

Ballina Shire Council
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Legal Liaison Services herehy certifies that the information contained in this documeni has been provided
electranically by the Regisirar General in avcordance with Section 96B(2) of the Real Property Act,
Information provided through Tri-Search an approved LELVSW Information Beoker

Legal Liaison Services

LAND AND PROPERTY INFORMATION MEW SOUTH WALES - TITILE SRRROK

FOLIG: 1/312334

SEARCI DATE TR BOLLLOW MO DATRE

307372012 3:05 1M 3 25/12/72008

LAKD

LOT I IN DEPCSITED PLAN 312334
AT WARDELL
LOCAL GOVERNMENT ARER RALLINA
PARZISH OF RBINGAL COUNTY OF ROUS
TITLS DIAGHAM DP312334

FALIRSY SCHEDULE
BARZY CHAHLES CLIFFORD
DAVID THOMAS DELANEY
RONALD JAMES ROSOLEN
- A5 JOINT TENANTS } (AP AR3I98301)}

SECOND SCHEDULE {3 NOTTFRTCATEONS)

1 RESERVATIONS AND CONDITEONS IN THE CROWN GRANT (S}

2 B120971 CAVEAT BY ''HE REGISTRAR GENERAL

3 6378617 EASEMENT TQ DRAIN SEWAGE 5 METRE(Z) WIDE AFFECTING
TER PART(2) SHOWN S0 BURDEKED IN DE267838

HOTATTONS

DP267856 NOTE: PROPOSED BASEMENT

TNRBGTSTERED DEALINGS: NIL

¥e¥  EMD OF SEARCH  *

hup:fiweww 2 legalls.com awLLSLTOns{/Scarch+Results/SCEGOACASCS IECIACAL... 30/03/2012
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