8.3 Policy (Review) - Management of Contaminated Land.DOC

DRAFT REAEW
POLICY NAME: MANAGEMENT OF CONTAMINATED LAND
FOLICY REF: c12
MEETING ADOPTED: 23 Buguest 2008
Resolution No. 28080812 F?ﬂ:.“l‘m
POLICY HISTORY: Amended July 2009 July 2012 —
TABLE OF CONTENTS
OBJECTIVE........ » TP |
B D R R NI o o i e i S e i S P S L B i 1
DEFINITONS..... i 2
SCOPE OF POLICY ...oociiiiinecrenisssnsssnsesnss srsssssssss snnesssssss ssmmmssssssase 4
RELATED DOCUMENTATION ...cce Wl
ARPRLICATION OF ROLICY . ...iiiciiiians L e ) 5
FOLICY = Z Z B
TAL B T N e v s A i A T S A A e S S Ve (s
1.1 What is contamination ... :
1.2 Agsessing the risks of ComMamiNBLion ... e e maessie s

2.0 Council's decision making protess.................
21 Initial evaluation. ... e e
2.2 Councll precedures for rezoning applications ...

222 Rezoning...
2.3 Councll procedu r&s for su M\dmm and dau‘alaprnen! applu:atlms ..................... T
2.3.1 When does Council require & Freliminary Site Contamination Investigation
| S B S 13 B e A RS P P R ol e 8
2.3.2 When does Council require a Detailed Site Contamination Investigation (DS]
o B8, e S PR R R e ey B R P 10
2.3.3 When does Council reguire 8 Remedial Action Plan {RAPY? ... 1
2.3.4 When does Council require a validation and monitoring report'? ..... i |
3.0 Council's Requirements for Rermediation Werk..........cccooiinimsssinn 12
31 Category- 1 Remedalbon RIORK .- o s R A s R 12
3.2 Cotegory 2 remeclalbon Work ..o s e e i 13
31.2.1 Additional Requirements for Category 2 Remediation Works. ... 15
24T et el BTN o5 covitins i i b st i e AR S B 4 S 1A 20

50 Council records and eornpnuniby informmebion ... 2
51 How Council's information is managed

5.1.1 Basis for inclusien of properties in the Information System .. 22
5.2 Supply of information and notification of restictions ..o 23
53 Planning Certificales - prescribead Infommation. ..., 23
54 Planning Cerlificates - additional information ... 23
5.0 Reference matedal,......... e LT e s e T SRt 24
Ballina Shire Council Ordinary Meeting Attachments

26/07/12 Page 31



8.3

Policy (Review) - Management of Contaminated Land.DOC

REVIEW

SCHEDULE1: SOME POTENTIALLY CONTAMINATING ACTIVITIES AND MAIN POTENTIAL

CONTAMINANTS

SCHEDULEZ: COUNCIL'S REQUIREMENTS FOR CONSULTANTS REPORTING ON

CONTAMINATED LAND ..

SCHEDULE 3: SOURCES OF SITE HISTORY INFORMATION FOR PRELIMINARY SITE

INVESTIGATIONS R o]

FORM 1: AMENDWMENT TO INFORMATION & DATA MANAGEMENT SYSTEMS OF

POTENTIALLY CONTAMINATED LAND .

Ballina Shire Council Ordinary Meeting Attachments

26/07/12

Page 32



8.3

Policy (Review) - Management of Contaminated Land.DOC

Ballina Shire Council DRAFT REVIEW - Managemanl of Contaminalad Land

OBEJECTIVE

The aims of this Policy are to:

. ensure that the likelihood of land contaminaticn is considered as early as possible in

the planning and development process by Council, consultants, developers efc;

ensure that changes in land wse will not increase the sk to health or the environment;

averd Inappropriate restrictions on land use ansing fram contamination;

previde information o support decisicn making and to inform the community;

ensure that site investigations and remediation works are carried out in a satisfactory

manner, and where appropriate, are independently verfied;

. ensure fhat the Council exercises its funcions relating to the development of
contaminated land with & reasonable standard of care and diligence; and

. to assist the development of technical notes to guide contaminated land assessment
activities.

BACKGROUND

In 1597 the NSW Government infroduced a package of reforms to provide a comprehensive,
consistent and whole-of-government appreach to land contamination and remediation. The
Contaminated Land Managament Act 1987, State Environmental Planning Polcy (SEFF) No,
55 = Remediafion of Lend and Managing Land Confaminalion — Flanning Guidelines,
represented complementary parts of that package.

A review of contaminated land matters was undertaken on a regional scale in 20052006 Lo
assist in the development of a policy that would provide a consistent approach to planning
decisions involving matlers of contaminated land within the Nerhern Rivers. As part of the
review process, a draft policy for the region was developed through a working party of the
Meorth Coast Public and Envirenmental Health Task Force. The draft regional policy has
been utilised as the basis for this Policy.

This Pelicy is made under the “Managing Land Ceontamination: Planning Guidelines”
{Contaminated Land Flanning Guidelines) and State Emvironment Planning Paolicy Mo 55 -
Remediation of Land (SEFPP 55} in order to implement & confaminated land management
framewerk within the plannlng and develnpment process of Council.

The Beps T i Ervirenment Protecticn

.ﬂummty :EP.-B.J |nler'«..-ent|m in relahnn tn omtamnated land is triggered when land

GeHth - S dnenaveanment 1S

significantly contaminated (&7 meaning land described B 8 notice having effect under

Section 11 of the Cmtarnmalod Land Management (CLM) Act 1587), Generally, sites nof

significantly contaminated will be dealt with by Council under

the provisions of the Environmental Planning and Assessment Act 1979 in accordance with
Managing Land Contamination Planning Guidelines, SEPP 55 and this policy.

Councils who act substantially in accerdance with these guidelines when camying out specific
planning functions are taken to have acted in good faith and receive statutory protection
under 5. 1458 and 5.145C of the Environmental Planning and Assessment Act. This means
that before an authority can be found negligent of an act o omisslon related to a particular
planning function, it must be shown that the authority did not substantially comply with the
guidelines.
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This Policy is substantialiy adapted from a document developed on a regional basis in 2007
by representatives from Bailina, Byron, Kyogle, Lismore, Richmond Valley & Tweed
Councils

DEFINITIONS
Glossary of Terms/Abbreviations

Ilkaiy Io pnsa ammrmci&taalmg tarm nsk o human hl!ﬂllh u'thamwwml I'u'lweans; the
préesence in, oF under the land, of a substance above the concentralion at which the
substance is normally present in, or under (respectively] the land in the same kecality, being
a presence lhat presenls a risk of harm to human health o any dher aspect of the
environment, {Contaminated Land Management Act Section 5) See also subsections 2.3 and
4.

Contaminated Land Planning Guidelines: Guidelines natified In accordance with sectlon
145C of the Emvironmental Planning and Assessment Act 1979, (Department of Urban
Affairs and Flanning & N3W EFA 1925)

Council: Ballina Shire Council,-Byron,-Kyogle, -Lismore, Richmond Valley & Tweed Councils.

Detailed Site Investigation: An investigation to define the extent and cegree of
contamination, toc assess potenfial risk posed by contaminants to health and the
environment, and to obtain sufficient information for the development of a remedial action
plan i required. Reporting requirements for 2 detalled site investigation are as outlined in
NSW EPA (1997) Contaminated Sites: Guidelines for Consulfants Reporling on
Cortaminated Sites, and refer also to Schedule 2,

DUAP: The MSW Depantment of Urban Affairs and Planning (operates now as the
Department of Flanning and Infrastructura),

EP&A Act: The Environmental Planning and Assessment Act 1970

Independent Review: A review of the work of a primary consultant for all types of
contaminated sites by a person(s) who have demonsireted satisfying the requirements of
Schedule 2.

Initial Evaluation: An assessment of readily evailable factual information to determine
whether contaminafion is an issue requiring further investigation prior to the preparation of a
local environmental plan, development contral plan o plan of management for community
land; or the determination of a develcoment application or Council activily assessed under
Part 5 of the EP&A Act.

NEPC: Mational Environment Protection Council (now ped—efthe-EpviropmentHrotecion—g.
Heglage Counal under the Council of Australian Governments (COAG) Sanding Counzil an
Environment and Water)

NEPM: Mational Ervironment Protection | Assessment of Site Contamination) Measure 1393,
as prepared by the NEPC refer abowve),

NSW EPA; NSW Environment Protection Authority (eperates—as—park—al—thes—hiay

Departrnent of Enviroament and Conservation).
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Planning Certificate: A cerfificate issued under secticn 149 of the EP&A Act prowviding
infarmation about planning and ofher matters refating to & specific parcel of land. Planning
Certificates are of two types

. a ‘basic cerificate’ contains matters prescribed under 5, 143(2) [that Is malters referred
to in Schedule 4 of the Environmental Flanning and Assessment Regulation 1984 and
Section 38(2) of the Contaminated Land Management Act 1997

o & full cerificate’ containing additional informeation provided under section 145(5) as well
as the matters referred to above.,

Preliminary Site Invesligation; An Investigation to identify any past or present potentially
contaminating activities and to provide a preliminary assessment of site contamination, and if
required, provide a basis for a defsiled investigation. Reporting requirements for a
praliminary investigation as cutlined in NSV EPA (1587 Confaminaled Sites: Guidelines for
Consultants Reporfing on Confaminated Sites, refer also to Schedule 2.

Remeadial Action Plan: A plan that sets out remediation goals and documents the process
by which it is proposed to remediate a site. Reporting requirements for a preliminary
investigation as oulfined in NSW EPA (1997 Confarminaled Sites: Guidelnes for Consuwifants
Reparting on Contaminafed Sifes, refer also to Schedule 2.

a) preparing a long term management planiif any) for the land

by removing, dispersing. destroying, reducing mitigating or containing the contamination
of the land and

¢) eliminating o reducing amy hazard arising from the contamination of the land
{including by preventing the entry of persons or animals on the land).

Site Audit (statutery): Means a review:

&} that relates o management of the actual or possitle contamination of land and

b} that is conducted for the purposes of determining and one or mare of the following
matters:

{iy the nature and extent of any contamination of the land,

{in) the nature end extent of any management of adusl or possible
contamination of the land,

iy whether the land is suitable for any specifled use or range of uses

i what management remains necessary before the land |5 suitable for any
specified use or range of uses

{w) the suitability and appropriateness of a plan of management, long berm
management plan o a voluntary management proposal {Contaminated
Land Management Act Section 4)

T

Site Auditer-Scheme. (2% edition).

Site Audit (Statutory): As Per Section 47 of the Contaminated Land Management Act
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A site audit caried out in order be secure compliance with one or more of the following:
(a) a requirement under the Comlaminated Land Management Act 1§57
() an approved voluntary management proposal

(c) a requirement imposed by i [ fafi I
Remediation of Land or by any other planning instrument made under the
Envirerimental Planning and Assessment Act 1972 or by any development consent of
approval given under that Act

id) any other reguirement imposed by or under an Act

Unless It is camied cut only i order to secure compliance with a legal obligation ansing from
an agreement or arising in such other crcumstances as the regulations may prescrbe,

Soil & Water Management Plan: Plans or olher decuments that deseribe the measures to
be undertaken al development sites that, If carried out, should mitigate sol erosion and
contrel discharge of sediment, nutrients and cther pollutants to lends andfor waters during
WOrks.

Validation: The process of determining whether the objectives for remediation and any
conditions of development consent have been achiewed Repeording reguirements for a
prefiminary investigation are as cutlined in NSW ERA (1997) Contamingted Sites: Guidelines
for Consultants Reparfing on Contaminated Sites, and refer also to Schedule 2

Wirgin Excavated Natural Material (VENM): (eg clay, gravel, sand, soil and rock) that is not
mixked with any other waste and which has been excavated fram areas of land thal are nat

contaminated with human-made chemicals as a result of industrial, commercial, mining or
agricultural activities and which do not contan sulphidic cres or soils (acid sulfate soils).

SCOPE OF POLICY

Council employees
Counciliors
Community members
Council owned-businesses
o Gap Road Mursery
Caravan Parks
Committees of Council
Consultants/Contraciors

RELATED DOCUMENTATION

Contaminated Land Management Act 1887

Environmental Flanning and Assessment Act 1979

Managing Land Contaminaticn: Planning Guidelines 159395 (Contaminated Land Planning
Guidelines)

State Environmental Planning Policy Mo, 55 - Remediafion of Land (SEPP 53)

Local Government Act 1983
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APPLICATION OF POLICY

This Mapagement-of Contaminated Land Polley applles ta:

. Councillors
e Comriniby members

+ State Environmental Planning Policy Mo 55 - Remediation of Land {SEFF 50

s onal GosErmiTent Sct 1805
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PoLICY
1.0 Introduction

1.4 What is contamination

Contamination of land means the presence In, on or under the land of a substance al a
cancentraticn above the concentration at which the substance is normalty present in, on or
under (respactively) land in the same locality, belng a presence that presents a risk of harm
to human health or any olher aspect of the emarcnment (5.5(1) CLM Act)

1.2 Assessing the risks of contamination

SEPP 55 requires that a consent authorty must na consent to the carnying out of any
rezoning o development of a site unless it has considered whether the sife is contaminated,
and, if it is contaminated, whether the site is suitable in its contaminated state or whether
remediation is necessary for the purpose of the proposed development,

The need to consider whether the site is contaminated and whether or not & proposal is
suitable with regard to contamination risk is also a requirement under section 79C of the
Environmaental Planning & Assassment Act and Council's general amdrenmental oblioations
under the Local Govemnment Act.

It i= recognised that many applications submitted to Council will have no contamination risks
associated with them, however it must also be recognised thal many sites in the Northemn
Rivers Region hawve the potential to be contaminated. Ultimately Council needs to be
satisfied that a site Is sultable for a proposed use, or can and will be made sultable by
remediation.

2.0 Councll's declslon making process

In determining all rezoning, subdidsion and development applications Council must consider
the possibility of land contamination and the implicstions i€ has for any proposed or
permissible future wses of the land.

A precautionary approach will be adopted fo ensure that any land contamination
issues are identified and dealt with early in the planning process.

2.1 Initial evaluation

Council will conduct an initial evaluation as part of the rezaning or development assessment
process (o determing whether contamination is an issue, and whether sufficient information is
available for Councl bo carry out its planning functions in good faith, The initial evaluation will
be based on readily available factual information provided by the applicant and information
available to Coundl such as previous investigations about contamination on the land,
previous zoning and uses of the subject land, and restrictions relating to peossible
contamination such as nofices issued by the ERA.

The mitial evaluation must be camied out regardless of the nature of the proposed use or
the current use. The cnus is on the proponent to ensure that the inforrmation included in any
rezaning/development application is sufficient to enable Council to make a dedsion.

A brief checklist for conducting an initial evaluation is given below:

B Do Council records identify any previous investigations about contamination on the
land?
B Whatl were the results, including any previous initial evaluations?
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B Do Ceouncil records identify an activity listed in Schedule 1 being an extract of
Appendix “A" in the Managing Land Contamination Planning Guidelines SEPP 55-
Remediation of Land, DUAP as having occurred or having been approved on the
subject land.

Has the subject land ever been zoned for industrial, agricultural or defence purposes?
I5 the subject land currently used for an activity listed in Schedule 17

Do Council records show thak the land was or is subject to regulation, through licensing
or other mechanism, of an activity listed in Schedule 17

Are there any land use restrictions on the subject land relating to possible
contamination such as nofices issued by the EPA or other regulatory authorties?

Do Council records identify contamination issues on the land adjacent to the subject
land which could affect the subject land?

Does a site inspecfion sugged that the site may have been associated with activities
listed in Schedule 17

O O B HAERE

If, after camying out an initial evaluation, nene of the enguiries suggest that the land might be
contarminated or that further enquiry is warranted, the planning process should proceed in the
normal way. If however there are indications that contamination is, or maybe present and
Ceouncil has insufficient information on which to make a planning decision (gaps in historical
infarmnation, insufficient records) then the appicant will be required o conduct further
Investioations as described below.

2.2 Councll procedures for rezonlng applications

SEPP 55 requires Coundil to consider contamination issues in rezening propesals {including
when Council is the proponent of the rezening).

Council will not include land in a zone that would permit a change of use of the land from the
existing use Unkess:

{a) council has considered whether the land is contaminated, and

(by if the land is contaminated, Council is safisfied that the land is suitable in its
contaminated state (or will be sutable, atter remediation) for all purposes for which land
in the zone concerned is permitted to be used, and

{c) I the land reguires remediation to be made suitable for any purpose for which land in
that zone is permitted to De used, Council i satisfied that the land will be 5o
remedieted before the land is used for that purposs.

In accordance with Clause 6(4) of SEFF 55 Council will reguire a prefiminary investigation to

be submitted with rezoning applications where the land concemned is:

{a) land that is within an investigation area,

b} land on which development for a8 purpose referred to in Table 1 Appendix “A" to the
contaminated land planning guidelines is being, o is known to have been, carmed out,

ig) to the exent to which i is proposed to carry out developrnent on it for residential,
educational, recreaticnal or child care purposes. or for the purposes of a hospital —
land:

{iy in relation to which there is no knowledage (or incomplete knowdedge) as to
whether development for a purpose referred to in Fable—t Appendix “A° to the
contaminated land planning guidefines has been camied out, and

(i) on which it would have been lawful to carry out such development during any
period in respect of which there is no knowledge (or incomalete knowledge),

NOTE: Tabled* Appendi “A° in the Managing Land Contaminabion Planning Guidelines
1998 Deparfment of Urban Affairs and Flanning & NSW Environment Frotechion Autharify
witch is reproduced in Schedule 1.
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In addition to the requirements set out in SEPF 55, Council will also require a preliminary
investigation to be submitted if Councll has reasonable grounds to believe the land may be
contaminated because of the lands history, condition or cther information known to Council.

Council's procedure for considering land contamination issues for rezoning applications is
shown in Figure 1,
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Figure 1: Council Procedure For Considering Land Contamination |ssues For
Rezoning Applications

Is & Preliminary Site Investigation Zening Application lodged with
required in accordance with Clause Council. Council conducts initial
641 of SEFPS57T evaluation. Infoermation suflicient

to conclude that the land is
suitable for the proposed use?

Applicant submits Preliminary Site s
Investigetion with Zoning Application oceed with |

daﬂefrmnatlm
l l of applli:ﬁtlm
Freliminary Investigation Presminary Investigation
indicates that the land is indicates that further
I | o| Sitable for the proposed information is requiredto ||| o OFoe
t use {or range of uses determine whether the site is '
Riesuionr permissible in the zone) suitable for the proposed use Rimankey

m:emn:ir:; Further invesfigation and/or
of application remediation required

Council ensures that mechanisms are in place (eg. LEP
or DCP) to ensure further investigation andior
remediation occurs before developsmeant of the land (or

pemissible usaes are located according to land
suitabilibv

I,
Proceed with
determination
of apolication |

Reminder-Recard-any Relevant informalion to be recorded within Council's Information &
Dala Management Systerms
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2.2.2 Rezoning

When Counci receives a rezoning application that covers more than one property it may be
difficult for Council to be safisfied that every part of the land is suitable for the permissible
use{s) at the rezoning stage. In these circumstances Council will censider the findings of the
prelminary investigation, and may include provisions in a LEP or DCP to ensure that the
potential for contarination and the suitabikty of the land for any propesed use is further
addressed prioe 1o the redevelopment of the land.

2.3 Councll procedures for subdivision and development applications

From 1 July 1958 s.79C(1) of the Environmental Planning and Assessment Act 1979
requires Councll to consider ° the sultabllity of the site for the development” when
assessing development applications. The risk from contamination to heslth and the
emdrenment Is included in this assessmaent

In accordance with dause 7{1) of SEPP 55, Council will nat consent to the carmying aut of
any development on land unless:

(a) It has considerad whether the land is contaminated, and

iy if the land is contaminated, Councll is satisfied that the land s suitable in its
centaminated state (or will be suiable, after remediation) for the purpose for which the
development is proposad to be carmied cut, and

{z) i the land requires remediation to be made suitebde for any purpose for which the
development is proposed to be carmied out, it is satisfied that the land will be so
remediated before the land is used for that purpose.

The following subsections outline when Council will require information relating to site
contamination ssues to be submitted with subdivision and development applications,

Council's procedure for considenng land contamination |ssues for subdivision and
developrent applications is shown in Flgure 2.
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Figure 2: Council Procedure For Considering Land Contamination |ssues For
Subdivision And Development Applications
Iz a Prefiminary Site Investigation DA lodged with Council. Council
required in accordance with Clause 7(4) . conducts initial evaluation.
of SEPPSS? Ma Informmation sufficient to conclude
that the land is suitabde for the
proposed use?
Yes |
Agplicant submits Preliminary Site /
Investigation with DA P Yes
Proceed with
deterrrination of
application
9 F
Optioral Preliminary Investigation Preliminary Investigation Ciptional
Independent -~ indicates that the land is indicates that further information Indepentent
Raview suitable for the proposed use s required to determine whether |a-- Reviaw
the site is sufakle for the
l proposed use
Pracesd with
detemination of l-
applcation Applicant submits Detailed Site
Investination waith D
Imm - | LieiRiAd Sle Inveshigatian ncicatas tet 1 Detailed Site Investigation indicates that the
Revisw land is suitable for the proposed use land is MOT suitable for the proposed use

b

Proceed with |
determination of
application

Remediation required
{Refer to Figure 3)

DA withdrawn

L 3
0 approved subject to satisfactory

‘ rernediation and validation

‘ O refused

Felevant formalion lo be recorded within Councll's informalion &

Feminder, - Record sy
Data Management Sys 2

SOURCE: SSROC {1989) Madel Pdicy on Contaminated Land

2.31When does Council require a Preliminary Site Contamination Investigation [(PSI

or Stage 1)7¢

The cbjectives of & prefiminary imvestigation are to:
. identify any past or present potentially contaminating activitias,
. to provide a preliminary assessment of site contamination,
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. identify potential contamination types, and
. asses5 the need for further detalled investigations,

Where contaminating activities (example — activities listed in Table—1 Appendix “A" of
the guidelines) are suspected to have or had the potential to impact upon the land,
sampling and analysis is likely to be required to confirm and support any conclusion
reached from the site history appraisal.

(Note: On s large rural hoiding it may be appropriale fo assess only the area proposed for
residential land use (ie. he buiding emelope and curtilage). In these cases the ares o be
used for residential uses should be determined and an assessment of al least 2000m° shoukd
be undertaken using the minimum sampling densifies specifisd i Table A of EPA (1285
Contaminated Sifes: Sampling Design Guidelines, and other relevant guidance made or
approved by e EPA, Note! Where portion only of @ site (s investigaled fhat portion needs o
wdeniified accuralely and be reproducibie at any fime in the fulure. Generally this will require
survey.

On small parcels of 22000 the sampling stralegy showld address the lolal site ares as lhe
sife would be domingied by a residenial Lise).

In accordance with Clause 7{4) of SEPP 55 Council will require a preliminary investigation to
be submitted with a subdivision or develcpment application where the land concerned is:

{a) land that is within an investigation area,

(by  land on which development for a purpose referred to in Fable—3 Appendix "4 to the
centarminated land planning guidelines is being, or is known to have been, carried out,

{c) tothe exent to which it is proposed to carmy out development on it for residential,
educatienal, recreaticnal or child care purposes, or for the purposes of a hospital —
land:

(i) in relation to which there is no knowledge {or incomplete knowledge) as to
whather development for a purpose referrad to in Table 12 Appendix “A° ta tha
centaminated land planning guidelines has been carmied out, and

fiiy on which it would have been lawful to camy cut such development durng any
pericd in respect of which there is no knowledge (or incomplete knowledge).

NOTE: Table—= Appendix A7 In fhe Managimg Land Contamination Flanning Guidelines
1988 Department of Lirban Affairs and FPlanming & NSW Environment Prolection Authority
which is reproduced in Scheduie 1,

In addition to the requirements cutlined in clause 7{4) of SEFF 55, Council will also require a
preleminany investigation to be submitted when:

. Council has reasonable grounds to believe the land is contarninated because of the
land's history, condition, or aher informaticn known to Council;

. the site has been invesiigeted and/or remediated but there is insufficient information
available asbout the nature and extent of contamination andior remediation. or the
circumstances have changed,

. there are restrictions en, or conditions attached to, the use of the site by a regulatory o
planning authority that are, or may be, related to contamination, but there is insufficient
information avallable about the nature and extent of contamination,

. Council records have demonstrated that the site is associated with pollution incidents
of dlegal dumping of wastes:

. the site is adjoining land that has been associated with activities that may cause
contamination listed in Schedule 1 and it Is likely that this may have contaminated the
subject premises; and
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. the develepment works will diglurb andfor expose solls (generally under slab)
previously treated with organc-chlorines associated with termite  manegement
pragiices.

The preliminary site contamination investigation shall be camied out in accordance with the
requirements of the relevant Guidelines made or approved by M3W EFPA In accordance with
the Contaminated Land Management Act  (www-epansw.govaulim/midelines
waw environment new. gov awclimiguidelines htm), The proponent is  responsible for
engaging a suitably qualified consultant to underake the preliminary site contamination
InvestiGation.

Reference should be made to Schedule 2 for Council's requirements for Consultants
reparting on contaminated land.

A list of infformation sources thal may be useful in understanding the history of the site is
included in Schedule 3. Applicants may also request Council e perform a search of its
records to defermine previous approved developments at the site.

If Councll is satisfied thal the preliminary sile contamination investication justifiably
concludes that the site is suitable for the proposed use, then Councl will not require any
further Investigations ta be conducted.

2.3.2When does Council require a Detailed Site Contamination Investigation (D3l or
Stage 2)7

The objectives of a detailed sde investigation are to:

= provide comprehensive information on the issues ralsed in the preiminary investigation

« fulby characterize the type{s) and levels) of contamination and the lateral and vertical
extent both on and off site;

+ as5sess the potential risk posad by contaminants to human health and the envircnment;
and

« obtain suffigent information for the development of a Remedial Action Plan if necessarny.

Council will require a detailed site investigation to be undertaken when the resulls of the
preliminary investigation demonsirate the potential for, or existence of contarination which
may not be suitable for the proposed use of the land, or where Council is not safisfied with
the content/completeness of the preliminary investigation. In seme cases Stage 1 and Stage
2 investigations may be combined where the land is known to contain or have contained a
patentially contaminating activity.

The detailed ste contamination inwvestigation shall be caried out in accordance with the
requirernents of the relevant Guidelines made or approved by NSW EPA In accordance with
the Contaminated Land Management Act. The proponent is responsible for engaging a
suitably qualified consultant to undetake the investigation, and for all costs beme in this
engagement. Refer to Schedule 2 for Council's reguirements for Consultants reporting on
contaminated land.

The detsiled site contamination investigation shall include a statement that describes
whiether the site is suitable for the proposed use. or if remediation is necessary to make the
site suitable for the proposed use. If remediation s required, the report should list the
feasible remediation options available to remediate the site.
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2.3.3When does Council require a Remedial Action Plan (RAP)?
The objectives of a remedial action plan (RAP) are to

. set remediation objectives that ensura the site will be suitable for the proposed use and
will pose no unacceptable risk to human health or the enviranment, both on and off the
site,
determine the most appropriate remedial strategy,
docurment in detail all precedures and plans to be implemented to reduce risks to
acceptable levels for the proposed site use;

. establish environmaental and public heaith safeguards reguired to complete the
remediation in an environmentalty acceptable and safe manner; and

. identify necessary approvals that need to be obtained from regulatory authornities,

Council will require the submission of a RAP if the detailed investigation condudes that the
land is pot sultable for the proposed use n lts present slale. Prior lo determining the
subdivision or development application, Council must be satisfied that remedial measures
have been, or will be undertaken In accordance with the submitted RAP te make the site
suitable for its proposed use. The RAF should document the remedial works to be
undertaken at the site and should be supported by a site emvronmental management plan
and occupational health and safety plan.

2.3.4 When does Council require a validation and monitoring report?

The purpose of a validation and monitaing repart is to;

. demonstrate that the objectives of the RAP hawve been achieved, any conditions of
development consent have bean complied with o whether any futher remediation werk
or restricions an land use are required,

. provide evidence canfirming that all MSW EPA WorkCover and other regulatory
authorities licence conditions and approvals have been mel,

. Identify the need for continued monitarng in situations where clean-up is not feasible or
on-site containment of contamination has cocurred; and

. the provision of a clear statement on the suitability of the proposed site use.

Validation must confirm statistically that the remediated site complies with the dean-up
criteria set for the site, Coundl will require a validation and monitoring regont to be submitted
after remediation works have been completed, and prior to the commencement of
construction works. This will normally be achieved v Coundl placing & condition on any
consent granted requiring the submission of a walidation and monitoring report prier to the
issuing ©of a construction cerificate. Altermnatively, Council may issue 8 defered
commencement consent for the proposed use, reguiring that remediation and wvaldation is
undertaken prior fo other work commencing. In considering a deferred commencement
cansent Coundl would nead 1o be satisfied that the land is suitable in its contaminated state
{or will be sutable after remediation) for the purpose for which the development is proposed
to be carried out,

Note, Toeasurethal Councll will record all information gained through thne rmma‘r;mnn
rocess E-recorded-apprapraiely-and va the properly rriﬁ:rmrmn Fyshem—&
%WM—C

i achedl- This iete will be done even If reporting
concludes m-rfﬂnnnatm r.na!ﬁers arg nufres&’rcwe to the propossd land use.
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3.0 Council's Requirements for Remediation Work

SEPP 55 specifies when consent is required, and when & is nol required for remediation
work

Remediation weork that requires development consent is known as caefegory 1 work, All
remediation work not reguiring development consent is known as category 2 work. The
following section defines categeory 1 and category 2 remediation work and outlines the site
ranagensant provisions for category 2 remediation work.

In accordance with clause 9(f) of SEPP 55, remediation work that Is not carrled out in
accordance with the site management provision contained in Section 3.2.1 of this
policy is category 1 remediation work which requires Council consent.

Council's procedure for considering site remediation proposals is shown in Figure 3.
Category 1 and category 2 remediation work must be;

. consistent with the Managing Land Contamination - Flanning Guidelines; and

. caried out in accordance with Guidelines made or approved by NSW EPA in
accordance with the Contarminated Land Management Act.

31 Category 1 Remediation Work

Category 1 remediation work, as defined in clause 9 of SEPP 55, is work that requires
Council eonsent. Category 1 remedialion work is advertised development unless the
remediation work is designated development or State Significant Development. All category
1 remedistion work must be advertised for 30 days pursuant to = 294 of the Environmental
Flannaing and Assessment Acl

The exact definition of category 1 remediation work is complicatad, and interested persons
should refer to clauses 9 and 14 of SEPP 55, In general, category 1 remediation work
comgrises ramediation work that is

designated development ;
carried out on critical habitat declared under the Threatened Species Consenation Act
1985 or the Fisheries Management Act 1994;

. likely to have a significant effect on critical habitat or a threatened species, pepulation
or ecological community declared under those Acis;

. carried out within any of the following zones under an Environmental planning
instrurnent:

- coastal protection,

- conservation or heritage conservation,

- habitat area, habitat protection area, habitat or wildlife corridor,
- environment protection,

- escarpment, escarpment protection or escarpment presenvation,
- floodway,

- littoral rainforest,

- nature resernve,

- scenic area of scenic protection.

- wetland:

. the subject of a remediation order under the Contaminated Land Managemsnt Act
1947, and required to be commenced before thie expiry of the usual appesal pericd for
such an order; or
caried cut in & manner that is not consistent with this Policy.

Where indicated in the provisions of Council's Local Environmental Plan and
assaociated maps as having acid sulfate soll presence.
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If rervedial works constifute category 1 remediation work, the applicant may ether amend a
current application to include a remediation proposal (if applicable) or lodge a new and
separate development application for remediation waorks,

3.2 Category 2 remediation work
Category 2 remediation waork is all remediation work that is not categony 1 remediation work.

In accordance with clause 16 of SEPP 55, prior nofice of category 2 remedsation work to
Council is required at least 30 days before commencement of works.

In addition to the information that most be submitted to Council in clause 16(3) of SEPP 55
Council will require the falowing information to be submitted af least 14 days prior to the
commencement of category 2 remediation works for it records, information and categeory
classification:

. copies of the Preliminary Investigation, Detailed Investigation and Remeadial Action Plan
for the subject site.

. a Sail and Water Management Fian where the site 5 affected by acid sulfate soils
andior flooding.

. contact details for the remediation contractor and pary responsible for ensuring
compliance of remediation work with all relevant regulatory reguirements.

Remediation work that s not carried out in accordance with the site managenment
provision comtafmed in Section 31.2.1 of this policy is category 1 remediation work
witich requires Councll consent.

Although consent is net generally required for category 2 remediation work, Councll will need
to be satisfied that the site is suitable for the proposed use when considering any subsegquent
developrment applications for the site. Hence it is recommended that comprehensive records
are malntained during the remediation and validation workes for all sites,
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Figure 3: Council Procedure For Considering Site Remediation Proposals

Is the proposed remediation Category 1
or Category 2 Remediation? (refer to
SEPPSS Clause 8 & Seclion 3 of
Council's Policy for Management of
Comtaminated Land 2066

/

Category 1 Remediation

Category 2 Remediation
{Consent Requirad)

(Consent MOT Required)
Submi new D.ﬁ. I‘or remedlmn Notfy Council 30 days before the
’ works or amend current DA to commencement of remediation work in
Oplional inglude propesad remeadiation accordance with Clause 16 of SEPPSS,
Independent o --» works, Coples of Preliminary or Supply Councll with coples of
Rawiew Detailad Investigation and Prefiminary or Detailed lwestigation and
- remedial action plan rust be rernedial action plan (Optional
submitted to Gouncil Independent review)

v

DA advertized for 30 days

[ Council agrees lhat the proposed
work is Category 2 remediation
- Mo
Council D& approved [y refused l s
subject to satisfactory

remediation, validation and

1ediE ] 4 Camy out remediation works in accordance

issuing of Site Audit a-ew Optional with site management provisions detailed in
Statement at comptetion of Independent Section 3.2.1 of Council's Palicy far
works (if required) Review Management of Contaminated Land

| l

Motify Councl within 20 days of M atify Council within 30 days of
completion of remediation work in completion of remediation work in
acocordance with Clauses 17 & 18 of accordance with Clayses 17 & 18 of
SEPPSE. Supply Council with copies of SEPP55. Supphy Council with copies of
any validation reports and any other any validation reports ar any other
relevant contamination reports relevant contamination reports

FEeminder—Recard any Feevant informalion iz to be recorded within Council’s Infarmalion &
Data Management Systems.

SOURCE: SSROC {1998) Model Pdlicy on Contaminated Land
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3.2.1 Additional Requirements for Category 2 Remediation Works

Council has identified a number of site management provisions for the condudt of any
category 2 remediation works o ensure these works do not adversely impad on the

environment or pubdic amenity, These provisions are to be incorporated into a site RAF

Al category 2 works shall be conducted in accordance with the provisions listed below
unless ctherwise approved by Coundl in writing. These provisions apply to the entire Council
Local Government Araa

Development applications lodged for category 1 remediation works should identify any areas
of non-compliance with these provisions and identify any alternstive site management
measures to e implemented.

NOTE: It iz the responsibilty of those remediafing a site lo ensure compliance wiffe alf
refevant enviranmental fegisfation and reguiations. Compkance with the sile management
provisions oulined below does not imply that all refevant emvironmental legislation and
regulations have been complied with. Froponents shalf at aif imes comply with the provisions
of the Protection of the Enviraiment Operations Act 1997,

{1} Hours of Opearation

Al remediation work (including the deliveryfremowval of materials or equipment) shall be
conducted within the following hours:

Monday - Friday Tam - Bpm
Saturday dam - 1pm
Mo noise generafing activities are to take place on Sundays or Public Holidays

{2} Soil and Water Management

All remmediation warks shall be conducted in accordance with a site specific soll and water
management plan, The plan should aim to segregate and management both contaminated
gnd non-contaminated areas in a8 manner that minimizes the polential dispersal of
contaminants and any cross-contaminatiom of contaminafed and non-contaminated
materials. In most cases Coundls standard erosion and sediment control requirements will
be inadequate for managing contaminated soils and water. A copy of the RAP incorperafing
the scil and water management plan shall be kept on-site and made available to Council
Officers an request

Al eroslon and sediment control measures must be mantained n a functional condition
threughaut the remediation weorks.

A surmmary of the soll and water management measures for category 2 remediation weark in

relation to stockplles, ste access, excavation pump out, landscaping/rehabilitation and
bunding are discussed below.

«  Acid Sulfate Soils

Where remediation work invelves the excavation of sall the proponent shall consult
Council's Lecal Envirenmental Plan and provisions relating 1o acid sulfate scils and
gssocigted acid sulfate soils map to defermine whether development comsent is
required, i } J |
is If consent is required then the work will be Category 1 remedsation.

If acid sulfafe scis are presemt ® should be noled that there is potential for
compounding effects through acid leachate moblising heawy metals that may be
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present in the contaminated material and this should be addressed within a site specific
Soll & Water Management Plan. & copy of the plan shall be kept on-site and made
avallable o Counal Officers on request,

. Flooding

Where remediation work involves the excavation of scil the proponent shall consult
Cauncil's flood mapping, Where works are proposed o be undertaken within an area
identified by Council as having the potenfial to be impacied by flood waters
(Inundation) such works shall enly be undertaken where a site specific Soll & Water
Management Plan identifies the fleoding sk and nominates responsive actions to
such potental side inundation. A copy of the plan shall be kept on-sie and made
available to Council Officers on request.

. Stockpiles

Mo stockpiles of scil or other materials shall be placed on footpaths or nafure strips. All
stockpiles of sall or other materials shall be placed away from drainage lines, gutters or
storrwater pils or inlets. All stockpiles of soil or other materials likely te generate dust
or cdours shall be covered. All siockpiles of contaminated soil shall be stored in &
secure area and be covered if remaining more than 24 hours. Stockpiling of
contaminated materials reguires special measuras to manage the generation of
leachate, runoff, vapours and air bome particulates (discussad below).

. Site Access

Vehicle access to the site shall be stabilised to prevent the tracking of sediment onto
the roads and footpath, Sail, earth, mud or similar materials must be removed from the
roadway by sweeping, shoveling, or @ means other than washing, on a deily basis or as
required. Sail washings from wheels shall be collected and disposed of in a manner
thaet does not pollute waters. Measures for the colledion, treatment and disposal of
contaminated vehicle washdown waters are to be included in the site specific sall and
water management plan

. Excavation / Groundwater Pump-Out

Only clean and unpaolluted waters are to be discharged to Coundl's stormwater system
or any watercourse, Any discharge must satisfy the provisions of the Protection of the
Environment Operaticns Act 1987

All pump-out water must be analysed for suspended solid concentrations, pH and any
contaminants of concemn identified during the detailed site investigation. The anakhtical
results must comply with the relevant NSW EPA and ANZECC standards for water
quality for discharge to stermwater. If the water is contaminated it is not allowed to be
discharged to stormwater. Other oplions for the disposal of excavation pump-out water
include disposal to sewer with prior approval from Council, o off-site disposal by a
licensed liquid waste transporier for treafment/disposal to an appropriate waste
treatrmentprocessing faciity.

. Landscaping / Rehabilitation
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Al exposed areas shall be progressively stabilised and revegetated on the completion
of remediation works.

. Bunding

Any area used for the remediation of contaminated scils shall be bunded to contain
surface water runcff & runon and designed and consiructed as to prevent the leaching
of contarminants into the subsurfacefgrouncwater. All surface water discharges fram the
bunded areas to Council’s stommwater system shall not contain detectable levels of the
contaminants of concern and must comply with the relevant NSW EPA and ANZECC
standards for water quality. Any discharge must satisfy the provisions of the Protection
of the Envirenment Operations Act 1557,

{3} Noise and vibration
Remediation works shall comply with the MSW EPA's Industnal Moise Folicy.

Al equipment and machinery shall be cperated in an efficient manner to minimise the
emission of nolse on adjoining properties.

The use of any plant andfor machinery shall not cause vibrations m excess of the relevant
MNSW EPA guldelnes and Auslrallan Standards, an any premises,

{4)  Air Quality
e  Dust Control

Dust emissicns shall be approprigtely controlled. The following dust contral procedures
may be employed to comply with this requirement:

- The erection of dust screens arcund the perimeter of the site and any material
handling areas

- Securely covering all lcads entering or exiting the site

- Use of water sprays across tha site 1o suppress dust

- Covering of all stockpiles of contaminated soil remaining more than 24 howrs; and
- Keeping excavation surfaces & stockpiles molst

«  Odour Vapour Control

Offensive odours shall be appropriately controlled. The following procedures may be
employed o comply with this reguirement:

- use of appropriate covering techniques such as the wse of plastic sheeting to
cover excavation faces or stotkpiles

- use of fine mist sprays

- use of a hydrocarbon mitigating agent on the impacted areas/materials; and

- adequate maintenance of eguipment and machinery to minimise exhaust
EMiSsions.

Volatile or seri-volatile compounds that could generate odours include monocyelic
aromatic hydrocarbons  (styrene, benzene, toluene, Xylene, ethyl benzene bubyl
benzene), polycyclic aromatic hydrocarbons (PAH's), hydrogen sulphide, hydrogen
cyanide, pesticides, PCE's, solvents, pheanals and herbicides,
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{5} Groundwater

Any contamination assessment, carried out in accordance with the requirements of the
refevant Guidelines made or approved by NSW EPA In accordance with the Contaminated
Land Management Act, shall address the potential for contamination of groundwater at the
site.

Ay work below the water table may require a licence from the Depafment of PMaburs!
ResourcesPrimany Industries-Office of Water. These works include bores for water supply,
testing and monitaring, and any extraction. If the groundwater at the site is found to be
contaminated Councll, the Department of Malueal BesobrcesPrimary Industies-Office of

Water and the Depadment—af—Epvironment—and—ConseratiprEmvironment Protection
Authority are to be notified

{6} Transport

All haulage routes for trucks ransporting soil, matenals, equipment o machinery to and from
the site shall be salected to meet the following objectives:

« comply with all read rules,
= minirmise noise, vibration and cdour to edacent premises; and
e utilise State Roads and minimise use of local roads.

Category 2 remediation work shall ensure that all site vehicles:

Securely cover all loads to prevent dust or adour emissions during fransport,

Exit the site in a foreard direction;

Do not track sall, mud o sediment onto the read, and

Conduct deliveries of =soil, materials, equipment or machinery during the hours of
remediation weork idenfified above under Howrs of Operaiion.

{7} Hazardous Materials

Hazardous andior intractable wastes ansing form the remediation work shall be remaoved and

disposed of in accordance with the reguirements of the NSW ERA and WorkCover Authority,

tooether with the relevant regulations, namaely:

. OooupationalHealth—and Safety-Act and-—Regulafions Health and Safety Ac and
Regulaticns ;

. Ceontaminated Land Management Act and Regulations; and

. Enviranmentally Hazardous Chemicals Act and Regulations.

Under the Protection of the Environment Operations Act 1987 the transportation of Schedule
1 Hazardous Waste is a scheduled activity and must be carried out by a transporter licensed
by the MEW Envircnment Protection Authority.

Mote: Some contaminants may not obtain approval for off-site disposal.

{8} Disposal of contaminated soil

The disposal of contaminated soils shall have regard to the provision of the Frofeciion of the
Enviranment Operations Act and Regulations and any relevant MSW EPA guidelines such as
the MSW EPA publicalion Envirommental Guidelines: Assessment Clasaification and
anagement of Liguid & Non-Liguid Wastes (2004).

Applicants shall consult with Councid's Manager of Waste Senvices lo determine the
capability of waste facilities to accept contaminated waste

Page 18 af 31 Poliey Mo C12

Ballina Shire Council
26/07/12

Ordinary Meeting Attachments

Page 53



8.3

Policy (Review) - Management of Contaminated Land.DOC

Ballina Shire Council DRAFT REVIEW - Managemanl of Contaminalad Land

Note: If contaminated sofl or other waste is ransporfed fo a site unlawfully, fhe owner of the
waste, fhe ransporter and the owner of the land receiving fhe waste are all guity of an
offence,

{9) Contalnment ! cappling of contaminated soll

Mo contaminated soil shall be encepsulated or capped on the site that contains
concentrations of contaminants that are sbowe the soil investigation levels for urban
development stes in N3W for the range of landuses pemissible on the subject site. The on-
site containment of contaminated soll is a Category 1 activity under this palicy and requires
deveiopment consent of Council,

The soil Investigation levels for urban redevelopment in NSW are contained in NSW EPA
Guidelines for the NSW Sife Audifor Scheme (2™ edilion) 2006

(10) Importation of Fill

Al fill imported to the site shall be validated to ensure the fil is suitable for the proposed land
use from a contamination perspective and shall also be compalible with the esisting soil
characteristics for site drainage purposes.

Council may reguire detalls of the appropriate walidation of imported fill material to be
submitted with any application for future development of the site. Hence all fill imporied onto
the site should be validated by either one or bath of the following metheds during remediation
WrKS:

« imporied fill should be accompanied by decumentation from the supplier which certifies
that the material is not contaminated based upon analyses of the material or the known
past history of the site where the matenal is obtained; andfor

+ sampling and analysis of the fill material should be conducted in accordance with the

NEW EPA Samplng Design Guidelnes (1983 to ensure that the material is not
contaminated.

{11} Site signage and contact numbers

A sign legible from the adjpining public space displaying the contact detsils of the
remediation contractor {and site manager if different to remediation contractor) shall be
displayed on the site adjacent to the site access, for the duration of remediation works.

{12) Community consultation

Owners andfor occupants of premises immediately adjoining, and agoss the read from the
site shall be notified by the proponent at beast two days prior to the commencement of
categaory 2 remediation works,

{13} Site security
The site shall be secured to ensure against unauthorised access using appropeiate fencing.

{14} Occupational health and safety

It is the employer's responsibility to ensure that all site remediation works shall comply with

all Occupational Health and Safety and Consruction Safely Regulations of the NSW

WiorkCowver Authorty.

The following link - is provided to-the WSW. Construction- Agency- Coordination Commities
=N T bTa ] umten T u T o] w4 = ahicen al= s - =
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{15) Remowval of underground petroleum storage tanks

The removal of underground storage tanks shall be in accordance with the Australian
Institute of Petroleum's Code of Pradice “The Remowal & Disposal of Underground
Petrolewrm Storage Tanks (AIP CP22-1084)" and MNSW WorkCover requirements. In the
event of conflict between the Code of Practice and NEW WeorkCover recuirements the |atter
shall prevail. The relevant Australian Standards shall also be complied with, including AS
2601 — 1991 “Demolition of Stuclures” and AS 1940 — 2004 ~ Storege and Handing of
Flammabie and Combustible Liguids”

Following the removal of underground storage tanks containing fuel, the site area, which
includes bowser lines and fuel lines, shall be assessed, remedated if need be, and
validated in accordance with the requirements of the relevant Guidelines made
of approved by MSW EPA in accordance with the Contaminated Land Management Act.

4.0 Independent Auditing

&5 a general principle, a site audit will only be necessary when Council:

o beleves gn reasonable grounds that the information provided by the proponent is
incorrect o incomplete;

+ uishes lo verfy whether the information provided by the proponent has adhered Lo
appropriate standards, procedures and guidelines; or

&« does not have the intermal resources to conduct its oan technical review,

Section 47¢1) of the Contaminated Land Management Ao, 1557 defines a sie audit as: “an
Indipandent reiew

See "Definitions” at the beginning of this document for the definition of & "Site Audit™ and &
“Satitory Site Audt”

Appropriately qualified contarminated land consultants may provide an independent review of
anather consultants work onby where the audit is not & ‘statutory site audit’. A statutory site
audit may only be carried out by a site auditor accredited under the-provisions Part 4 of the

Contaminated Land Management At Seclion 47 21 of the Contaminated Land Managemen!
Act defines a statutory site audit as;

‘areference loa s@iutony site audit is a reference [o-a site audit carred oul in-orger Lo
secure-compliance with:
(@) & fequirement under this Act. of

Page 20 af 31 Puolicy Mo C12

Ballina Shire Council
26/07/12

Ordinary Meeting Attachments

Page 55



8.3

Policy (Review) - Management of Contaminated Land.DOC

Ballina Shire Council DRAFT REVIEW - Managemanl of Contaminalad Land

f the ERA's aaraam

under section-18-or-a-voluntary remediation-proposal-that has been the-subject of the
SR G e dader seclion 25 o

Land oF By any ather enviconmental planning instrument made under the S

(e any othes reguirernent imposed by o undes an Act, unless it is camed oult only in order
| 3 | 1 . 5

The requirements that site auditors must follow in cenducting site audits and preparning ste
sudd  statements and site audit reports are autined in Department of Environment and
Censenvation guideline — Contaminaled Sifes: Guidelines for the NSW Site Auditor Scheme
(2™ Edition) 2006.

fafe, A sife audd camed out in order fo secuhe complianca with ... a8 requirement” only mfers fo ihe sifuation

where thers is @ speciic equiement fo have the sfe audd camed oo, not where g sife awde s wsed simply to
demonsrale fhatl there fas beon complance with somae other reguiement

The requirement will nof bave fo L he grecite vords "siatulory sie apd®” or “sie audl” in order for & fo irigger &
sistufory ste audl, a5 kg &3 the words wsed have essentiEly the same meaning 83 “ste audt” does under the
CLMW Act,

Far exampie, the requirement might state thal “an independent revisw must be conduched fo defarmine whether
the sife 5 sutable fr residentiad wse”. Frowided fhe mguimment was mede by or wnder an Act or agreed
walifary investigahion or mmedialion proposal this woukd Bl vitihin (e dafinifion of 2 “staliory sie audd”.

O the cther band, i the requirement simply says that “the se must be sultabie for resigential use”, then & 3he
audd condiciod fo demonsinate fhal fhe sfe s o fecd sofabie for 05 dse would nol b a "Saktory sie audi’
becapse ihare was no direc? obligation imposed for the condie? of 8 sfe audl

i fodows that & will only be & statufory sife audt whene thers 5 an explef instrochion for & sfe audf to be camed
it

Independent reviews by non-accredited auditors are to be undertaken only by individuals
who can clearly demonstrate that they satisfy the necessary requirements (as applicable to
the works) of Schedule 2 — Counclis Reqguirements for Consutants Reporling on
Contaminaled Land for the nominated review activity

The proponent will be informed through a statutory process o otherwise by Council if an
independent review is required.

The proponent 15 responsitde for engaging an appropriately qualified consultant for the
independent review and the costs associated,

5.0 Council records and community information

Council has an important role in supplying the community with information regarding land use
histery, land contamination and remediation. Council also has a statutory responsibility under
5.5% of the Contaminated Land Management Act 1957 to include informetion provided to
Council by either the EPA or Accredited Auditors on cerificates issued for the purposes of
5.1459 of the Emvironmental Planning and Assessment Act 1975,

5.1 How Council's information is managed

Pat & of the Flanning Guidelines emphasizes the importance of Local Gowernment
information systems in ensuring that adeguate mformation is available to Council staff and
the community in relation to actual and polential land contamination. Council's records
regarding contamination issues are dynamic and will change over time as land is
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investigated, remediated and wvalidated. Unfortunately a comprehensive knowledge of site
contamination issues on all lands is impossibie to have.

Apainst this background Council has developed an information system for contaminated and
potenfialty contaminated lands, which will be used in conjunction with this policy. The
information system has been prepared to assist Council to address the issue of land
contarmination in land use planning and developrment matters and in providing infarmation to
the public, specificalky through the provision of certificates under Section 149 of the EPA Act.

Council's information system should be accessed each time Councll performs a
planning funclion.

5.1.1 Basis for inclusion of properties in the Information System

The majority of the properties in the Information System includes lapd which-has have nal
been spaclﬁcalt'_.r assessed to determine the actual existence of contamination, but where
further-investigation s appropriate-n-connection-with developrment-propesals, as a resull of
informnation-ofwhich-Council-is—aware Investigation in relation to current or former land uses
information ebout contamination has become available it is intended that the information or

referenn::& tu:: 'the |r§format|on he mcorded ﬁep#hm%m&—@mwmﬂ—mmgf—amt

Developrient of the Information System has invabved consideration of the schedule of
“Activities that may cause Contamination” in Table-1 Appendix "A” of the Planning Guidelines
and consultation with current and former staff of the Council. Ceuncll has also consulted with
Government Deparments, including the Deparment of Health, the MSW Envirchment
Pratection Authority and Departrent of Primary Industries.

The kst of sites in the Information System has been prepared in good faith in the interests of
responsible planning and will be used as a first point of reference by Council. However, the
Information System s neither comprebensive nor defindive and does not claim (o deal
thoroughly with the issue of contamination of properties listed or properties adjacent to those
listed. It should therefore be viewed as one starting paint for more detailed investigations and
will necessarily evoive as more information comes to hand from third parties or from detailed
investigations of particular sites - for example, in connection with a specific develspment
appication.

Likewise, inclusion of a property on the list does not necessarily imply the actual existence of
cantamination on the property, This can only be defermined as a resull of an investigation,
sampling and analysis program camied out in accordance with requirements of the relevant
Guidelines made or approved by MSW EPA in accordance with the Contaminated Land
Managament Act,

To assist Council in the management of land contarmination issues and to satisfy the

statutory responsibility under the Contaminated Land Management Act the following

information (being available) will be recorded for individual parcels of land:

» Site contamination reperts submitted te Coundl (e, Preliminary Investigation, Detailed
Invesfigation, Remedial Action Plans, WVeldation and Meonitering Reports);

« Site Audit Statements received by Council;

= EPA declarations and orders issued under the CLM Act (including woluntary imvestigation
& remediation proposals agreed by the EPA);

« prior notification of Category 2 remeadiation works;

« notification of completion of Categery 1 and Category 2 remediation work, and

« information of which Councdl is aware in relation bo current or former land uses.

Page 22 af 31 Puolicy Mo C12

Ballina Shire Council
26/07/12

Ordinary Meeting Attachments

Page 57



8.3

Policy (Review) - Management of Contaminated Land.DOC

Ballina Shire Council DRAFT REVIEW - Managemanl of Contaminalad Land

5.2 Supply of information and notification of restrictions

Information about land contamination held within the Coundl's recordsinformation system is
to be supplied to the public only by the following means:

. by issuing Planning Certificates upon application and subject to payment of the
prescribed fee,

- by making the following documents identified on the Planning Cerificates and
hedd by the Council available for inspection upon written request to Council and
approval by Council s Pubdic Officer (a prescribed fee may be nominated):

- site investigation reports (including preliminary investigation reports, detasiled
investigation reports, remadial action plans. validation and site monitoring reports)
or any ofher contaminefion assessment reports prepared by consultants.

- site audit reports.

- site gudit statements.

. by providing access to documents in accordance with the Local Government Act 1983

& the Freedom of Information Act 1285,

53 Planning Certificates - prescribed Information

This clause applies to the provision of information on planning certificates under Section
14%2) of the EP&A Act, as prescribed by Schedule 4 of the Environmental Planning and
Assessment Regulation 2000 and Section 53(2) of the Contaminated Land Management Act
1557,

Council is to provide the following prescribed information:

. a statement that Council has by resalution adepted a policy to restrict development of
the land because of the likelihood of the land being contarminated - if it is considered fo
be contaminated or potentially contarminated.

NOTE! This disciosime mifes 10 e malfer “whether or rof the coune Fas adopled a policy o rosine! e
deveiopmet! of e Bod becauze of the fkeiheod of land sip, buashfire, Rooding, Ndal hundation, subsidence,
acid sufate polls or any ather risk” (tem 7 of Schedule 4, EP&A Reguiation 2000)

. a statement that the land to which the certificate relates is:

- significantly contaminated land within the meaning of the CLM Act - if the land [ar
part of the land) is significantly contaminated land at the date when the cerificate is
issued.

- subject o a management order within the meaning of the CLM Act - if it is subject to
such an order at the date that the cerificate is issued.

= subject of an approved voluntary management proposal within the meaning of the
CLM Act - if it is subject of such an approved proposal at the date that the certificate
Is issued

- is subject fo an ongoing maintenance order within the meaning of the CLM Act - if it
Is subject to such an order at the date when the certificate is issued,

"WOTE: information provided only fo the extont that the Cowncll has been informed by fhe NEW EPA.

. A staternent that the land to which the ceriificate relates is the subject of a site audit
statemnent within the meaning of the CLM Ad - if a copy of such a statement has been
provided at any time to fhe Council,

54 Planning Certificates - additional information

This clause applies to the provision of additional information on planning certificates under
Section 143(5) of the EFP&4& Act. Where the epplicant for a Planning Certificate has
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requested (and paid for) addtional information under Section 143(5), Coundl may disclose
the-followsng information additional to that supplied under Section 14902

RQTE: If is the aim aof the Councd fo recod confaminaed sfes on the propery mfarmabion sysem and 5140
certficates, however this i @ very time consuming process which requires continual updsting and review as land
i swnbdivided and new potentially corfaminating activithes anre commenced and discovered, Thewdfare, the Bok of
meference fo contaminalion showkd nof be faken a8 an assurance Hhal e sle &5 ol contam inated,

6.0 Reference material

AMNZECCMHMRC (1992) Australisn and Mew Zealand Guidelines far the Management
of Contaminated Sites, Australian and New Zealand Envronment Conservation
CouncilMational Health Medical Research Council.

Depatment of Urban Affairs and Planning & NSW EP4 (1998) Managng Land
Centamination: Planning Guidelines SEPP 55-Remediation of Land. DUAP, Sydney,

Mational Enwrenment Protection Ceuncil (MEPC) (18939) National Environment
Frodeclion (Assessment of Sile Comtamination) Measure (NEFPM (Available anline
hitp e ephe.gov. aunepmsfcsicon_sites himd)

HEW Environment Protection Authority (1225) Contaminated Sites: Guidelines for the
Vertical Mixing of Soil on Former Broad-Acre Agricultural Land. NSW Envirenment
Protection Authority.

NEW Environment Protection Autherty (1924) Ceontaminated Sites: Guidelines for
Agsessing Senice Station Sites.

MNSW Envircnment Protection Authority (1998) Contaminated Sites: Guidelines for the
NEW Site Auditor Scheme.

MNEW Environment Protection Authonty (19597) Contaminated Sies: Guidelines for
Consultants Reporting on Contaminated Sites.

NSW Department of Environment RProtection-Autherty and Climate Change (1882003)
Guidelines on Sigrificant-Risk-afHamiard the Duty to Report Contamination Under

the Contaminated Land Management Act.

MNEW Environment Protection Authority (1299) Envirenmental Guidelines: Assessment,
Classification and Management of Non-Ligusd Wastes,

(NB:  EPA Guidelines  available by phane; 131555 or online;
WAL ERE. RS oV auvcimyndeshtml-wenw. environment. naw . gov.awchnguigelines. him

MEW Government (1588, State Environmenta! Planning Falicy No 55 - Remediafion of
Land. NEW Gowernment Gazette 126 of 28 August 1858,
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. Southern Sydney Reglonal Crganisation of Councils (198%) Mode! Poliey an
Contaminated Land

. Department of Emdronment and Conservation June 2004 Emvronmental Moise
Management Moize Guide for Local Govermment.

. In the development of this policy reference has been made to SSROC (1999) "Model
Policy on Contaminated Land®, Coffs Harbour City Council Draft Policy for the
Management of Contaminated land 2004, Arridale Dumaresq Council Contaminated
Land Policy and the City of Mewcastle Technical Manual - Contaminated land
rranagersnt.

REVIEW

This Policy is to be reviewed every bwo four yvears or as required due to changed legisiation
State Envirenmental Planning Padicy or Guidelines
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SCHEDULE 1: SOME POTENTIALLY CONTAMINATING ACTIVITIES AND

MAIN POTENTIAL CONTAMINANTS

Indlustng Type of Chemical Associated Chemicals l
Agricutturall See Feriliser, Pesticides, Fungicides and Herbscides under
Horticultural activities 'Chemicals: manufacture and uze'
fincluding banana aglc.)
Alrports Hydrocarbon Bovintion fuels
Metals Particularky aluminium, magnesium, chromium
Asbestos production and disposal Asbestos (in variows forms)
Battery manufacture and | Metals Lead, manganese, zinc, cadmium nickel, cobalt mercury,
recycling silver, antimarmy
Acids Sulfuric acid
_ Breweries/distill eries Alcohol Ethanol, methanol, esters |
Chemilcals: Acidialkali use and | Mercury {chlerfalkali), sulfric, hydrechloric and nitric acids.
manufacture and use manufaciure sodivm and caldum hydroxd des
Adhesvesresing Pabyvinyl acetate, phenols, formaldehyde, acrylates, phthalates
Cryes Chromium, ttaniurm, cobak, sulfur and mitrogen organic
compounds, sulfates, solvents
Enplosives Acetone mle acid  amrmonlum nitrate, sodium hyerexide,
pentachlorophenol, arrmenia, sulfuric acid,  nitroghycerine,
caleiumn cyanamide, lead, sthylens giveol methanol, coppes,
aluminium, bis{2-ethylheod) adpate, dibutyl phthalate, mercury,
slver
Fertilizer Calelum phosphate, caleism sulfate, nitrates, ammonium
sulfate, carbonates, potassiurn  copper.  magnesium,
| melybdenum, beren, cadmium
Floscudarts Aurriurm
Feam Production Urethane, formaldehyde, styrene
Fungicides Carbamates, copper sulphate, copper chlonide, sulfur,
. _chromium, snc: I et e
Hurbicides Ammonium thiccyanate, cerbamates, arsenic. organochiorines,
organophosphates. mercury, tazines
Paints -heawy metals | Arsenic. barium, cadmium, chromium, cobalt, lead, manganesze,
rrefeury, Htanium, selenium, zine
-golvents Taluene cits sither natural {eg. pine cil) or eynthetic
Pesticides  -active | Arsenic. lead, organochlornes, organophesphates, sodum
ngradients tetraborate, carbarmates. sulfur, synthetic pyrethroids
Yylene, kerosens, methyl isobutyl hketone. amyl acetate,
-solvents chlornated solvents
Pharrmaceutical Aeelone, evelohexans, methylens, chionds, ethyl acelate, bubyl
-solvents acetate, methanol, ethandl isopropancl, butancl, pyridine
rmethyl ethd ketone, methyl iscbut ketone, tetrahyd-ofuran
Photography Hydroquinone, zodium carbonate, sodum sulfite, potassiom
bromide, monomethyl para-aminophenol sulfate, femcyanide
compounds, siver, thiocyanate, armmenium  compounds,
smilphur compounds, phesphate, pherylens dirmine ethyl
aleohal, thiosulfates, formaldehyde
Plastics Sulphates, carbonates, cadmiurn, solvents, acrylates
: phthelates, styrens
Rubber Carbon black
Soapidetergent Patassium compounds, phosphates ammonia, aleohols, esters,
-general zodism hydroxide, surfactants (sodium lauryl swifate) silicate
compounds
-acids Sulfuric acid and stearic acid
-pils Palm, coconut, pine, teatrese
Solvents -general Arnmonia
-hydrocarbans Eg. BTEX {benzene, toluene, ethylbenzens, xylenas)
-chiorinated organies | Eg. trichloroethane, carbon tetrachloride, methylene chloride
Defence works See Ewplosives ‘Chemical manufaciure and use’ also
'Foundries’, 'Engme works’ and "Service stations’
_Drum reconditioning | See Chemical manufaciure and use’
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| Industry Type of Chemical Associated Chemicalz |
Dry cheaning Trichloroethylene, 1,1.1-trichloroethane, carbon tetrachloride,
parchiorathylene
Electrical PCEs (ransformers & capacitors), sohents, tin, lead, coppes,
MerEury
Engine works Hydrocarbons.
Metalz
Solvenis, Chlorofiucrocarbons, hydrochlorofluorocarbons,
Acidefalkalis Hydrofluorocarbons
Refrigarants Ethylens ghycol, nitrates. phosphates. silicates
Antifreaze
Foundries Metals Alumniumn, rmanganese, iron, copper, nickel, chromium, zing,
cadmivm and bead and ooddes, chlorides, flucrides. and
sulphates of theze metals
Acids Sulphuric and phosphoric, phenolics and amines cokelgraphite
dust
Gas works Inorgamnics Ammonia, cyanide, nitrate, sulphide, thiccyanate, aluminium,
antimony, arsenc, banum, cadmum copper, chromium, iron,
lead, manganesa, mercury, nickel, selenium, silver, vanadium,
Organics ane
BTEX, phenolics, FAHs, cohe
Iron and steel works BTEX, phenolics, PAHs, metals, and oxides of iron, nickel,
copper, chramium, magnesiem, manganese, and graphie
Landfill sites Alkanes and ammonia, sulphides, heawy metals. organic acids
harinas SeeEngine works” and Eleciroplating under ‘Metal reatrments’
Antifouling paints Copper, tributyltin (TET)
Metal treatments Eleciroplating Micked, chromium, Zine, aluminlum, copper, lead, cadmium, tin
-rnetals Sulphurie, hydrochloric, nitric, phosphoric
-#cids Sodurn  hydraxide,  Wehlorcethane,  toluene,  cyanide
-general compounds tetrachloroethylene, ethylene glyeal,
Liguid  carburizmng | Sodum, cyanice, banum, chloncde, sodum chlonde, potassium
baths chlonide, sodium caronate, sodium cyanate
Mining and extractive Argenic, mercury, cyanides and also Explosives under
industries ‘Chemicals manufacture and use'
Aluminiurm,  argenic, copper, chromium, cobal, lead,
manganese nickel, selenium, zine and radionuclides, The list of
heawy metals should be decided according te the composition of
the deposit and known mpurnties
Power stations Asbestos, PCBs, fiy ash metals, water freatment chemicals
Printing shops Acids, alkalls, satvents, chiarmium
See #lso Photography 'Chemicals manufcture and use’
Raitway yards Hydrocarbons, arsenic, phenols (crecsole), heawy metals,
nitratas, ammaonia
Borap yards Hydrocarbons, metals, sohvents
Service stations &  fuel Aliphatic hydrocarbons BTEX, PAH=, phenals, lead
storage facilities
" Sheep and caftie dips Arsenic, organochiornes, organophosphates, carbamates.
synthetic pyrethroids
‘Bmelting and refining Metals Fluorides, chlorides, and owdes of copper, tin, silver, gold
selenmurm, lead, and aleminium
Tanning and similar trades Metals Chramium, manganese, aluminium
General Armonium sulfate, ammonia, ammonium nitrate,  arsenic,
phenalies, farmaldelyde. sulfide, tannic acid
Water and sewage treatment | Metals Aluminium, arsenic, cadmism, chromiem, cobalt, lead, nickel
| plants fuornida, lime, zinc |
Wood preservation Matals Chromium,  copper,  arsenic, naphthalene,  ammonm,
pentachlorophenol,  dbengofuran,  anthracene,  biphemyd

ammonium sulfate, qunoling, boron, crecsote, organochlorine
pesticides

Other activities/land uses that the Council considers being a potentially contaminating
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MNote: It is not sufficient to rely sclely on the contents of the abowe table to determine
whether a site is likely to be contaminated of not. The fable is only a guide. & conclusive
status can only be determined after a revew of the site higtory and, if necessary, sampling
and anahysis.

Source: Based on Appendix A - Department of Urban Affairs & Planning and Environmental
Protection Authority (1998) Managing Land Contamination, Flanning Guidelines, DUAP,

Sydney 15398,
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SCHEDULE 2: COUNCIL'S REQUIREMENTS FOR CONSULTANTS REPORTING

ON CONTAMINATED LAND

Consuitants undertaking any investigations and associated reporting on potentiallye
contaminated land shall be able to clearly demonstrate and provide the following, as an

annexure bo repors:

1

That they hawve relevant qualfications and demonstrated experience and expertise in

the following:

Contaminated land assessment

Soll sampling, Design and methodology

Graundwater sampling, design and methodology
Interpretation of analytical data

Quality controlfassurance procedures and

Assessment of contaminant exposure pathways and risks.

That they have a good understanding of the impact of contaminated land on the
environment, public and worker health and safety.

That they have a good understanding of the NSW legislation refating to
contaminated sites and environmental protediion.

That they hawve a good understanding of NSW EPA and Department of Flanning
Guidelines regarding contaminated sites and this policy.

That they have access Lo expertise and rescurces in the following areas,

Gectechnical! hydrogeclogy

Environmental chemistry

Soill science

Ecotoxicology

Contaminant transport and exposure assessment
Samgling and analysis

Risk evaluation, and

Remedial technologies and associated requirements

& & & & & & & @

That they are able to conduct an investigation in a logical fashion and be able to
critically review information and compde reports to a high scientificfengineering
standard for contaminated land assessments,

Evidence of current insurance for professional indemnity and public listality.

DRAFT REVIEW - Managemanl of Contaminalad Land

Information shall be provided by consultants in accordance with the “Guidelines for

Consultants Reporting on Contaminated Sites”, NSW EPA {1995).

Page 29 af 31

Poliey Mo C12

Ballina Shire Council

26/07/12

Ordinary Meeting Attachments

Page 64



8.3

Policy (Review) - Management of Contaminated Land.DOC

Ballina Shire Cowncil

SCHEDULE 3: SOURCES OF SITE HISTORY INFORMATION FOR
PRELIMIMARY SITE INVESTIGATIONS

Past aenal photographs

Council records - planning, developmeant and environmental sendces building
applications, complaints, pollution incident reports

Other State Instrumentalities

Previcus site examinations

Local historical publications and organisations
Current and previous site owners

Current and previous site workers

Long-term residents

Past and present telephane books

Moxious Trades Act register of Noxious Trades

MNEW Emnvironment Profection Authority Section 35 Notices. past and present
scheduled premlses, unhealthy bulldng land

Other Government Departments: Agrculture, Minerals and Resources, Land Titles
etc.

Councl Trade Waste Agreements
WarkCowver Authority Dangersus Goads branch
Country Energy sites containing present and past electrical substations.

Source: SSROC (1999 Maodel Policy on Contaminated Land

DRAFT REVIEW - Managemanl of Contaminalad Land

Page 30 af 31

Poliey Mo C12

Ballina Shire Council

26/07/12

Ordinary Meeting Attachments

Page 65



8.3 Policy (Review) - Management of Contaminated Land.DOC

Ballina Shire Council DRAFT REVIEW - Managemanl of Contaminalad Land

FORM 1: AMENDMENT TO INFORMATION & DATA MANAGEMENT SYSTEMS OF
POTENTIALLY CONTAMINATED LAND

Amendenent to Property information System of Potentially Contaninated Land

Parcel No.

I:Hm‘nan ﬂtﬂapmpﬂafur ﬂ13nus:-:rk W] FRlAR R o

Site confamination reportsiinformation submitted to Council

i Ereiminasy anveskigaton

B—Detailed Irvestgation

O__Rermedial Actica Plans

8- Aaidation and Montoning

= :

g EPA declaraton s and orders issusdunder the CLW Act tncluding voluntary investigation £
remedation proposals agreed by the EPA)

L prior notifcaton of category 2 remedsation works.

=]
U information of which Council is aware in ralation to current or former land uses/pollution incidends,
B—Developrnent Sppheation

Report Detadls:

Froperty Affected: O whoe of Propety . O Adowsng Land 0 Buslding Envelops

lrwestigation Result; — O Not Contaminated O Contaminated O Remediated - Full -0 Partal O
O Approwed Potential Contamaating Land Use
I o ofMicer rnaking FROUEst:

Signatuse:

Concurrence of Section Manager Public & Environmental Health Services: Yes o Mo o

Signature: ...
Date;

Actioned - Land Information & Mapping Oficer

Signatureish:
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