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File Reference 2011/519
Applicant SJ Connelly CPP Pty Ltd
Property Lots 52 & 53 SP 79299
52 & 53/2 Martin Street Ballina
Proposal To Undertake a Change of Use of Lots 52 & 53 SP

79299 from Short Term Accommodation to Long Term
Accommaodation
Effect of Planning  The land is zoned No 3 Business under the provisions

Instrument of the Ballina LEP
Locality Plan The subject land is depicted on the locality plan
attached

introduction

This report is presented to Council due to the public interest in the
development and the recent Land and Enviranment Court decision, in which
Commissioner Brown upheld Council's decision to refuse an application to
caenvert the majatity of lols and suites in the building to short termfiong term
accommeodation.

Some aspects of this current application are nan-compliant with elements of
Council's Development Control Plans.

The section 88B instrument for the Strata Plan that applies to the subject
building contains a clause which requires the Owners Corporation {o require
the written consent of Ballina Shire Council prior to granting any person
exclusive use over any part of the Common property.

This application proposes that the owners of Lols 52 & 53 be granted
exclusive use of part of the common property. Councll must therefore be
made aware of the fact thai, if it is of a mind to grant approval to this
application, by including occupation of the common property as proposed, il
must also grant the Owners Corporation permission to grant exclusive use of
those parts of the common property.

Proposed Development

The devslopment application seeks Council approval to change {ots 52 & 53
in SP 79299 (units 601/602 & 603/504) from short term tourist accommodation
tc two long term residential accommadation dwellings. The two lots occupy the
top level of the west wing of the Ramacda building. There are no building works
involved other than the proposed placement of a security gate across =
balcony to separate the long term residents from short termftourists, and the
placement of a sky light in the roof of Lot 53.

Attached to this report is & plan showing the proposed development.
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Reportable Political Blonations
Details of known reportable political donations are as follows:

- Nt

Public Exhibition

The matter was advertised i accordance with Council's pubfic notification
nolicy from 22 December to 17 January 2012,

Thirty six owners (being the owners of all the Lots within the huilding) were
natified and subsequently five submissions were received. The conients of
these submissions will be addressed lataer in this report. |

Report

The fellowing repert is presented in accordance with the relevant heads of
consideration under Section 79C of the Environmental Planning and
Assessment Act 1979

Applicable Planning instruments

Narth Coast Regional Environmental Plan (NCREP)

Part 4 Urban development
Division 2 Urban Housing

41 Objectives

The objectives of this plan in relation to housing are to promote the provision
of a range of adequate, affordable and suitable housing to meet the needs of
lhe region’s population.

Part 6 Tourism and Recreation
Division 1 Tourism

67 Objectives

The objectives of this plan in relation to teurism are:

a) 1o encourage tourism activity that will complement the existing natural
and man made features of the region and be of positive benefit to the
region's economy, and

by  notrelevant

¢) to encourage the lacation of tourist facilities so that they may benefit
from existing air, road, and rail services, physical services infrastructure,
other tourist attractions, natural features and urban facilities, and

d} notrelevant
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It is considered that the application is in accordance with objective 47, in that it
is proposing an alternative form of housing. However, it is contrary to objective
67 (a), in that the objectives refer to ihe encouragement of tourism, and this
application seeks to reduce the number of tourist accommodation units, be it .
by only 4 units, by changing existing tourist units to long term residential
accommodation,

The loss of these unils may be of some significance to the tourist industry as
they are larger than most holiday units in the area and cater for a market that
no other gstablishment in Bailina caters for, thereby providing accommodation
to peopie that might otherwise not stay in the Ballina area.

Other than the above, the application complies with the objectives of the
NCREP.

SEPP 65 — Design Quality of Residential Flat Development.

SEFP 65 ~ Design Quality of Residential Flat Development is not dirsetly
applicable to this application, for as can be seen from the definition of a
residential flat bulfiding below, the policy only applies o developments
containing 4 or more self contained dwellings.

The requirements of the SEPP and the Resideniial Flat Code should,
however, be given a level of consideration, as they provide general guidelines
for the benchmark of what is considered to be quality design of residential
dwellings. These documents are also referred to by Commissianer Brown in
the summation of his findings in the earlier court proceedings, and are referred
ta in this report for these reasons alone.

Residential fiat building means a building that comprises or inciudes:

aj 3 or more storeys (not including levels below graund leval provided for
car parking or slorage, or both, thal protrude less than 1.2 metres
above ground level), and

b} 4 or more seif contained dwellings (whether or not the building
includes uses for other purposes such as shops)

Clause 30 of the SEPP requires the consent authority to take inie
consideration the requirements of the Residential Flat Design Code.

The Residential Flat Design Code provides as follows:

*The internal layout of an apartment establishes the spatial arrangement of
raoms, the circulation belween rooms, and the degree of privacy for each
roam. In addition, the fayout directly impacts the quality of residential amenity,
such as access to daylight and natural ventifation, and the assurance of
acoustic and visual privacy. The apartrient layout also includes private open
space.”

Building Configuration Apartiment Layout:

Apariments should be designed to make the best of opportunities to respond
{u the natural and built environments and optimise site opportunities, by:
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"Providing every unit with a privale open space in the form of a balcony or
garden. The primary halcony or garden must have a minimum depth of 2
metres.”

Comment
l.ots 52 & 53 both have balcony depth of more than 2.0 metres.

“Qrigntating main living spaces towards the primary outlook and aspect and
away from neighbouring noise sources or windows.”

Comment
Lots 52 & 53 are orientated towards the South and the river and away
from neighbouring noise sources or windows

“Locating main living spaces adjacent to main private open space.”

Comment
Lots 62 & 53 have their balconies as an extension of the living area.

‘Locating habitable rooms, where possible kilchans and bathrooms, on the
extarnal face of the buildings thereby maximises the number of rooms with
windows maximising opportunities to facilitale natural ventilation.”

Comment
Lots 52 & 53 have a window on sach sida of the unit which facilitates
natural cross flow ventilation.

“Requiring kiving rooms and private open space Tor al lzast 70% of apariments
in a development lo receive a minimum of three hours of direct sunlight
between 9am and 3pm In mid winter.”

Comment

Lots 52 & 53 face South and as such neither receive direct sunlight into
their living rooms and very little ta no direct sunlight into the private open
spalie arcas.

Commissioner Brown in his summation of the above mentioned Land
and Envircnment Court hearing wrote 1 am not safisfied that the use of
the building for long term accommodation can be supported on the basis
of the solar access available to the majority of the units identified”. (Lot
53 was one of the lots inspected by Commissioner Brown during the
viewing as part of the Land and Environment Court hearing, as an
example of a unit that lacked solar access)

"Avoid locating kitchens as part of the main circulation spaces of an
apartment, such as hallway or entry space.”

Comment
Neither Lot 52 or 53 have kilchens located within the main circulation
space (haliway),
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SEPP 71 Coastal Protection

The proposed development is consistent with the applicable provisions of this
Plan, in particular Clause 8 — Matters for consideration.

Ballina Local Environmental Plan 1987 {BLEP).

Clause 2 Aims, objectives etfc:

1 the general aims of this plan are to encourage the proper management,
development and conservation of natural and man made resources, to
promote the soclal and sconomic welfare of the community and to
provided a better environment.

2 the particular alms of this plan are:

(b) 1o encourage the Council to make development control plans
regulating the carrying out of development in any zone:

(i} by restricting the carrying out of that development to a
specified area within the zone, or

{iiy by fixing standards ar specifying requirements in raspact of
any aspect of that development.

(¢} to promote the efficient utilisation of land, services and support
faciliies in existing urban areas and to provide for the orderly
growth of new urban areas which promise a high lsvel of
residential amenity,

(e} to contribute ta continued economic growlh of the Shire of Bailina
by encouraging a pattern of development which will help io
diversify and increase local employment opportunities,

{i) To encourage further development of tourist and recreational
activities within the Shire of Ballina, while minimising its adverse
impact on the natural attractions and amenity enjoyed by iong term
residents.

Council has adopted a number of Development Control Plans applicabie to
this application which will be discussed later in this report.

As either short term accommodation or permanent accommodation the use of
the lots will effect the efficient utilisation of land, services and support facilities
as they will help in providing accommodation diversity and will contribute to
local employment opportunities, Whilst il is censiderad that the use of the ots
for short term accommaodation may have a more beneficial direct impact on
employment, in this regard both uses will comply with these aspects of the
aims of the Plan.

It ts, however, considered that this proposal is contrary to objective 2(i) as
approval would reduce the amount of tourist accommodation available. Whilst
it is only four units, as will be explained later in this report, these particular
units provide accommaodation that is not otherwise availabie in the Shire.

It has been submitted that, if approval were lo be granted to this application,
such weuld prompt other owners of suites within the building to make similar
applications thus creating a precedent for the progressive conversion of the
building te residential use in the face of the Court's determination.
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There are, however, diverse dispositions, deslgns, and sizes of units in the
building and the two subject suites are not mirrored anywhere else. Any future
application of this type, ie., conversion of other suites fo residential use, would
need o be assessed by the Council on its particutar merfts. Consequently, it
cannot be taken that the determination of this application sets any precedent
for others.,

The site is zoned No 3 Business, for the purpcses of clause 9@ of BLEP 1987.

The proposed development is defined as a “dwelling” within a "residential flat
development”.

The Model Provisions 1980 define a dwelling as “a room or sufte of rooms
oceupled or used or so constructed or adapted as to be capable of being
cccupied or used as a separate domicile”.

BLEP 1987 defines a rasidential flat development as a “building containing 2
ar more dweliings”,

‘Dwellings” and “residential flat developmenis” are parmitied on land zoned
No 3 Business under the provisions of clause 9 of BLEP.

The zone objectives for zone No 3 are:
A The primary objectives are:

(a) o regulate the subdivision and the use of land within the zone (o
maintain the status of the Ballina Central Business District as the
retail, commercial and administrative centre of the Shire of Ballina,

(b) to allocate sufiicient land for retail, commercial and administrative
purposes within the Shire of Balling and to regulate the subdivision
and use of that land so that it is developsd in accordance with a
commercial hierarchy,

fe) to permif a wide range of uses within the zone that are associated
with, anciflary ta or supportive of the retail and service facilities
within the zone, pariicularly tourist developmenis and indusiries
referred to in Schedule 2, and

{d)  fo permit development where it is compatible with the commercial
character of the zone and provides its residents with appropriate
leisure facilities to ensure a high level of residential arnenity.

B The secondary objsctives ars:

(a} to ensure there is adequate provision for car parking facilities
within the vicinity of the zone, and

{b} to minimize conflicts between pedestrians and vehicular movement
systemns within the vicinity of the zone,

C The exception to these objectives is development of fand within the zone
for public works and services outside the parameters specified in the
primary and secondary objectives.

The application is consistent wilh the objectives of the zone.

Draft Ballina Local Environmental Plan 2011

The site is proposed {c be zoned No B3 Commercial Core.
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The Objectives of this zone are

. To provide a wide range of retail, business, office, entertainment,
community and other suitable land uses that saerve the needs of
the local and wider community.

. To encourage appropriate employment opportunities in accessible
facations.

* fo maximize public fransport patronage and encourage waiking
and cyeling.

. To maintain a distinct retail hisrarchy as identified in Council's

strategic pltanning framework.
. To enable residential and tourist development compatible with the
cormmercial nature of activities in the zone.

- To ensure a safe and accessible builf environment,
a To encourage development that recognises naitural, culltiral and
built heritage.

. To encourage development that achieves the efficlent use of
resources such as enargy and watar.

The application complies with the objectives of this zone

Undér the provisions of the Draft Plan the proposal would comprise
“Dwedlings” in a “Shop Top Housing” development. ’

Dwelling means “a room or suite of rooms occupied or used or so consiructed
or adapled as io be capable of being occuplied or tsed as a separale
domicife”.

Shop top housing means “one or more dweliings located above ground floor
retail premises or business premises”.

The application is permissible with Councit consent.

Ballina Shire Combined Development Control Plan (BSCRCP)

The relevant sections of the BSCDCP are as follows.
Chapter 1, Palicy Statement No - 2 Car Parking and Access

Policy Statement Na 2 Car Parking and Access provides that the car parking
requirements for a tourist unit in excess of 50sq metres is the same as that of
an squivalent residential flat unit, that is 1.5 car parking spaces per unit plus 1
space per 5 Lots for visitor parking.

The Department of Planning approved the original development at a
carparking rate below that required in Council’s policy. The carparking rate
was discounted by 0.75 space for dual key use and further discounted by 0.9
for hotel occupancy of that required in Policy No 2. The basis upon which the
Department accepted this reduction was that the development provides far
tourist accommodation and a number of patrons will arrive by public ransport
and will therefore not require a car parking spacs.
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In accordance with the provisions of Palicy Statement No 2 of the BSCDCP
the proposed amended develepment would require the provision of 4 spaces
(2 x 1.5 spaces + 1 visitor space) for long term occupalion whilst the number
of car parking spaces allocated to these two Lots or four units in the
development approval with the applied reduced rates s 3 spaces (2x 1+ 2 x
1.2 spaces reduced).

Car parking spaces in the building are part of the Strata Lot with each Lot
owning one or two car parking spaces. The two Lots the subject of this
application each own 2 car parking spaces. All ¢ar parking spacas within the
bullding are pooled in accordance with regulations contained in the Strata Plan
By-Laws with no person having the right to use a particular car parking space.
The reason for the pooling of the car parking spaces is lo enable people
attending the other uses within the building the ability to use any car parking
space which is not being used. if the spaces were not pooled there would be
occasions when there would be a number of vacant spaces within the car
parking area whilst at the same lime people atlending the other commercial
uses within the building would be resfricted to § car parking spaces.

It is considered that this pooling arrangement could be jeopardised if a long
term owner was able fo have the By-Laws changed lo enable exclusive use o
the car parking spaces they purchased even though, as Commissianer Brown
notad, it must be assumed that any prospective purchaser would be aware of
any constraints over onsite vehicle parking.

If the owners of these Lots were able to convince the Owners Corporation to
seek to amend the By-Laws to permil sole accupancy of their parking spaces,
the overall deficlency In car parking spaces for the building would be further
increased, as the 2 Lois own a total of 4 car parking spaces whereas in the
calcuiation for car parking demand they have only been counted as 3 on a
pooled basis,

If Council were of a mind to grant consent to this application a condition could
he imposed preventing the owners of these car parking lots from taking sole
occupancy of their spaces.

Referring to car parking for the other uses within the building, Commissioner
Brown states it is necessary to determine whether sufficient car parking
spaces are provided for the other uses on-site even though these uses are not
the subject of this application. When delermining the car parking
requirements for these other uses Commission Brown adopted a discounted
rate of 0.9 for tourist staying in the building. Therefore, as the number of units
change from short term accommaodation to long term accommodation, this
discount rate should reduce. The reduction in the discounted rate in the
number of parking spaces for other uses as a result of the proposed change is
0.2 spaces. It is generally accepled that the development is subsianfially
deficient in parking and if this application were to be appreved this overall
deficiency would be increased by a further 1.2 spaces.
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As the deficiency rounds down to a single spage, if the Council is otharwise
minded o approve the application it could reasonably accept a cash
contribution fo its parking fund fo cover this shortfall. Council nommally
wouldn't be advised to accept contributions in ihis locality as the capacity to
provide additional spaces sufficiently close to the development is very limited.
if the shortfall was for multiple spaces this recommendation wouldn't be made.

Ballina Shire Combined Developmeni Control Plan
Chapter 2 - Ballina Town Centre

Clause 2.2 Development Principies provides in part “demographic frends
combined with other influences such as population growth, the low availability
of ‘greenfields’ residential release areas and the need to support increased
accessibility and mobilify levels means that the provision of housing in ciose
proximity to services and facilities should be encouraged. Housing should be
provided within the Town Centre to address Shire-wide housing needs in a
sustainable mannear and io create a more vibrant and prosperous Town Centre
by increasing the number of potential commercial customers 24 hours a day”.

The appfication is proposing the establishment of two long term
residential dwallings in accordance with the provisions of Clause 2.2.

Part 4 — General Design and Revelopment Controls

This part of the DCP includes both mandatory and flexibie design and
development contrals. Variations will generalfly not be permitted to mandatory
controls, whereas, flexible controls provide guidelines for design and
development,

Clause 4.2 Mixed use development
Objectives
o To support the infagralion of appropriate retail and commercial uses
with housing
= To create more aclive lively slreets and urban areas, which encourage
pedesirian ravement, service the needs of the residents and increase
the area’s employment base.
= To ensure thal the design of mixed use developments maintains
residentiai amenity and preserves compalibility between uses
« To facilitate flexible building forms that can be adapied and converled
over time.

The application proposes a limited mixed use development In accordance with
this policy. Howsver, it is to be determined as to whather or not residential
amenity and compalibility between uses are able to be reasonably maintained.

Commissioner Brown in his judgement found that the mix of short term
accommodation and long term accommodation is in accordance with the
requirements of Chapter 2 of the Ballina Shire Combined Development
Ceontrol Plan (BSCDCP), although such a mixture must maintain the
residential amenity and preserve the compatibility between the uses.

Referring to the incompatibility batween long lerm and short term occupants,
Commissioner Brown in his judgement referred to a previous decision he
handed down where his comments have relevance to this case.
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| agree that there is likely to be a difference in behaviour, living and activity
patterns between short term and long ferm occupants. A conciusion that short-
term occupanis are likely fo have less concern about maintaining the amenity
of the building than long-terrn occupants is a finding that can be reasonably
made, In my opinion. That is nof to say that all shorf-term occupants are likely
to have less cancern about maintaining the amenity of the building than long-
term accupants but only that there is likely to be a greater proportion who use
the building differently through their behaviour and aciivities in and around the
busilding.

The greater freguency of short-termi occupants in and out of the building is
potentiafly disruptive for long-term accupanis, particularly at times such as
early in the morning or late at night . These movements may nof always creale
excessive noise but may occur at a fime when long-term occupants
reasonably expect not {0 be disfurbed. These disturbances could relate fo
matters such as doors closing, noise from adjoining apartments and general
cohversation in commeon areas. While there may be measures, such as door
closers o minimise polential noise impact, it would be unlikely that ali sources
of noise could be removed.

In general terms, long-term occupants would generally hiave a grealer
expectation and promote a more guite and peaceful amenily than short-term
occupants, as they would regard their aparfment as a home compared to a
temporary place fo reside for short-term occupants. Long term occupants are
also likely fo he less tolerant of disturbances and likely to be more concerned
with activities that may potentially cause damage fo the huilding, as they
would have a greater feeling of ownership and ullimately bs responsible
through the Owners Corparation for repairs.

Whilst the affect of any confiict may be scen as subjective and different people
may be differently affected by any confiict, | am nol convinced that it is a
malter that can be simply addressed through the By-Laws to the strata plan.
Thers was no evidence fo suggest that there was the apporfunity for the quick
enforcement of the By-Laws in instances where there was a need fo reciify an
event that was disturbing a resident or occupier of the building. Any need for
enforcement, in my view, would be significantly reduced if there was, al a
minimurn, the separation of leng-term and short-term occupants on different
floors of the building.

It is agreed that by isolaling the long term occupants from short term
occupants as is proposed in this application, a number of the issues
mentioned above will be alleviated. The proposal though, still requires long
term and short term agcupants to access their units by common property and
share the communal open space areas (swimming pool & gym), which may
trigger the kind of conflicts Commissioner Brown refaers to in relation lo
damage to the building and the enforcement of the By-Laws.

Clause 4.17.3 Wasle and recycling
Mandatory requirements:

o Locate storage areas for rubbish bins away from the front of the
development where they have a significant negative impact on the
streatscape, on the visual presentation of the building entry and on
the amenity of residents, building users and pedestrians.
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G Waste facilities must be provided at a rate of 120fifres of waste
capacily per dweffing.

I Recycling facifities must be provided af a rate of 120 litres of
wasie capacity per dweliing,

a Communai waste faciliies are required in the following
Gircumstances:
- where the number of dwellings in a development exceeds six.
- Where the number of individual hins wouwld nioi fit on the street
frontage

o Communal waste facilities must be stored in a designated area
that is physically and visually integrated into the development at
ground or underground such that if;

- I8 not visible from the street

- s easily accessible lo dweliing occupants

- may be serviced by collection vehicles

- has wafer and drainage facilities for cleaning and maintenance

- Does nat immediately adjoin private open space, windows or
clothes drying areas

The waste collection provisions of the policy are complisd with, However,
cancern is exprassed at the fact that residents would be required to dispose of
their own waste to the waste collection area. This is located on the ground
floor in the back of house area of the hotel which is accessed by common
property. Such an arrangement may attract both Securily and Occupational
Health and Safety concerns. The proposal is also contrary to the current By-
Laws which require occupanis {0 dispose of thelr waste in the garbage
receptacie on their lavel,

The matter of the disposal of waste is one to be determined between the
applicants and the Owners Corporation/Management, and until such
arrangements have been determired to Council's satisfaction, the use of the
subject Lots for long-term accommodation should not commence.

Clause 4.18.1 Solar access and overshadowing

Mandatery requirement ~ provide some north facing habitable rooms and
open spaces in each residential apartinent in order to maximise access o
sunifght.

Referring o solar access, Commissioner Brown wriles there can be little
argument that for a hotel, where short-term accommodation is the norm and
where prolongsd exposure to winter suniight is largely unnecessary, this
design is appropriate. In my view, it does not necessarily follow that a similar
design solution is appropriate for a residential flat building where there is long-
term accommodation and the need for winter sun is unquestionably greater,

! am not satisfied that the use of the building for long term accommodation can
be supported on the basis of the solar access available to the majority of the
units identified. {Lot 53 was one of the lots inspected by Commissioner Brown
during the viewing as part of the Land and Environment Court hearing, as an
example of a unif that lacked solar access). First, the Code.refors to “direct
sunlight” rather than “effective sun”. The use of “effective sun” significantiy
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ditutes the effectiveness of the Code requirement of providing direct suniight {e
living areas and private open space, Second, the provision of communal apeni
space is not a reasonabie basis for the basis of good solar access to the itving
areas and private open space of a unit, given the different circumstances in
which the two areas are likely fo be used. Third | do not aceept the suggestion
that the more tropical cfimate of Baliina should be used as a basis for
inadequate solar access i mid-winter. Fourth (not relevant to this matter).
Fifth, the proposal is inconsistent with the objective for solar access and
overshadowing in ¢f 4.18.1 of the DCP in that it does not “ensure that new
devalopment provides design consideralion for solar access for habilable
rooms/iving spaces and private spaces”. Sixth, the amount of sunlight js
inconsistent with Principle 6- Amenity of SEFP 65 in that It does not provide
acceplable “access to sunlight”.

! do not accept that the sife constraints and orientation pronibit the
achievement of the standards in the Code. The constraint is not the "sife” hut
the design of the existing building.

Lots 52 and 53 are both south facing Lots with limited direct salar access. Lot
52 receives limited direct sunlight via a window in the bedroom and an
extension of the living room. Lot 53 receives no direct sunlight at all. This fact
is acknowledged by the applicant who proposes the installation of a skylight
no larger than 0.6m? in the living room of Lot 53. Such a skylight can
practicaily afford the general amenity of a ‘sunny' living area, without
compramising the summer performance of the space. Whilst this overcomes
the requirement for the provision of solar access to the living room it does not
overcome lhe lack of solar access to the private open space area. At this
stage Owners Corporation approval has not been gonfirmed for the installation
of the: skylight.

The applicant states that a wide open space baicony is available to service the
units and it faces north fo maximise sunlighf. This slatement is true, and the
Owners Corporation has agreed to grant exclusive righl to use this halcony.
However, it should be pointec out that the balcony does not act as a direct
extension of the living areas of the dwellings as required by the policy.

Clause 4.18.6 Private open space.
Mandatory requirements
¢ Provide private open space to all dwellings in the form of a balcony,
courtyard, terrace and/or roof garden, af least one of which is not
focated on the southern side of the building.
& Design private open spaces so thaf they act as direct extensions of the
fiving areas of the dwellings that they serve.
s Clearly define private open spaces through the use of planting, fencing
or landscaping features
« Screen private open space where appropriate to enstre privacy.

The proposed development provides an acceptable amount of private open
space as a direct extension of the living areas. However, all of the private
open space is located on the southern side of the Lots,
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Clause 4.18.5 Site facilities

Provides a mandatory requiremeant “fo provide a secure space exclusively for
storage with a minimurm area of four square metres per dwslling (rinimum
volume eight cuble metres) sel aside exclusively for sforage as part of the
dwelling unit”.

The application states that the storage area can be provided but does not
indicate where or how. Until such details are provided to Council’s satisfaction,
the conversion of the subject Lots, for long term accommadation should not
proceed.

Liquor License

The applicant has advised that the two Lots in guestion will be de-licensed
from the requirements of the Liquor Licence, such a move will require the
consent of the current holder of the Liquor License, who has advised that such
permission will not be granted. This would create a mixed situation where the
building including the common property will ba licensed, and the two Lots will
be de-licensed. This mater has been discussed with the licensing sergeant of
the Richmond River Area Command who has advised that he does not see
this as a concern as there are already a number of premises in the area with
the same situation,

if Councll wers to grant approval to this application it is recommended that a
condition be imposed requiring afl costs associated with the change in the
Liquor License to be met by the applicants.

Sacial and econocmic impacts in the locality.

The change from short term to long term will possibly resuit in an increased
occupation of the rooms. At the moment the rooms are occupied
approximately 50% of the year or the equivalent of 1600 visitor nights,

Whereas with fong term ocoupation it cannof be assumed that the owners of
these units will live in the units on a permanent basis, it would be reasonable
to assume a higher occupancy rate would likefy oceur,

Approval of the application would likely result in the loss of convenience
spending of visitors in the immediate locality. This would be countered to a
degree by the axpenditure of residents in the broader local economy.
Notwithstanding economic factors cutlined above, a Lot owner should have a
reasonable expeciation that they can obtain consent to change their land-use
subject to compliance with relevant policy requirements.

Submissions

Five submissions have been received which refer to the following.

Submission from the manager and caretaking service of the hotef withdrawing
thelr support for the application.
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Comment

This is not critical 1o Council's assessment of the application. Howsvar,
shouid Counci! resolve to grant approval to the application, there are a
number of agresments belween the applicant and the management
company which Council should require io he resolved prior to the Lots
being activated for use for long term accommodation.

Submission from the manager and carstaking service of the hotel adwsing
that, it is their opinicn, that the change of By - Laws permitting the private use
of the common property will not be approved.

Comment

This is both an internal matter for the Owners Corporation and an
sxternal one for Council by virtue of the conditions of development
consent for the bullding. The applicant has produced a change of By-
laws document showing Lots 52 & 53 having exclusive right to use the
area adjacent to those Lots and until Council is advised differently, this
nolice s accepted as an agreement of the Owners Corporation to
amend the Strata By — Laws accordingly. The building managers have
advised in their submissions that they haven't agreed to this By-law.

Setting a precedent for further similar application

Comment

This matier has baen commented on earlier in this report. The particular
orientation, floor areas and designs of the subject 2 lots and their top-
floor positioning are not replicated elsewhere in the building thus the
assessment merits of other similar applications are likely tc be
significantly different.

Changes to the struciure of the of the Owners Corporation and the running of
the building.

Comment
Not a matter 1o be considered as part of this application.

Car parking and waste.

Comment
These matters have been addressed previously.

Loss of standing with regard to atiracting new intarnationally branded hotels.

Comment
Speculation and not a matter to be considered as part of this application.

investment in the area and the hotel itself, based on the knowledge that the
bullding was to be an internationaily branded hotel,
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Comment

The possible loss of four units is not going to impact greatly on the
working of the hotel, however, if this application is used by other owners
as a precedent, which is of concern to those making the submission, the
integrity of the hotel could eventually be downgraded. The terms and
representations of individuad purchase contracts is a private matter and
not one for the Council in the determination of this application

Mixed land use

Comment
This matter has been addressed praviously,

Lack of Management Agresment.

Comment

There are a number of matters still to be resolved between the applicant
and the Owners Corporation/Management. These matters have been
mentioned previcusly, and shouid Couneil be of a mind to grant consent
lo this application a condition should be imposed requiring these matters
to be resclved to Council's satisfaction prior to the cccupation of the lots
on a permanent basis.

The penthouse units add a different dimension/variety to the hotel.

Comment
This opinion is agreed with and has heen discussed in this regort.

Liguor Licensing.

Coemment

Not a matter to be considered as part of this application. However, if the
application were to be approved, a condition is recommended to be imposed
reguiring any changes to the Liguor License to be met by the
applicants/landowners and not the licensee.

Lack of utilisation of the units.

Comment
This matter has been addressed previously.

Lack of demand for penthouse accommodation.

Comment
Nat & matter ta be considered as part of this application.

Public interest

If the application were fo be approved, it would have little impact on the
operation of the Ramada Hotel, which is the major accommaodation pravider in
Ballina and acts as a catalyst fo tourists visiting the area. Whalt is of concern,
and this has been expressed in a number of the submissions, is the possibility
of this application being used as a precedent for similar applications.
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If this application was to be approved future applicants should not assume that
their applications would receive an automatic approval, as sach case would
have 1o be assessed on its own metits and, as discussed above, there are
likely to be substantial merit assessment differences given the design of the
hote! building.

Conclusion

The application seeks to change 2 Lots (4 units) from short term
accommodation to long term accommeadation as 2 residences.

The application does not comply with the following requirements of Council's
Bevelopment Control Plans or the Residential Flat Code.

s The units do not receive any, or allernatively, may receive very littis
direct sunlight in the summer months into the main living areas or
private open space though this is proposed {o be off-set by instalfation
of skylighling and use of northside verandah areas;

» The application will increase the existing deficit in car parking by an
additional 1.2 car parking spaces;

« The units do not have any North facing private open space other than
the proposed verandah use.

The application is contrary io the Objectives of the Baliina Local
Environmental Plan and the North Coast Regional Environmental Plan, in that,
it is proposing the remaval of tourist aceammaodation from the avaliable peol;
be it by only two lots or 4 units.

The units involved are unique units in the available tourist accommaedation
market, in that they are larger than the average units and allract a particular
clientele, which would otherwise be lost to the Balling area.

These uniis last year accounted for a total of 1,800 visitor nighis.

It is considered that the loss of these units will have an overall minimal impact
on the economy of the area.

The major concern of submitters Is a fear that this application will be used as a
precedent for simitar applications in the building, which will, if successful
jeopardise the existence of the hotel as it is currently known.

Conversely, the application, if approved, would contribute o the diversity and
availability of dwellings in the Shire and thus advance the residential
objectives of the applicable planning provisians.

The building would add to the mixed develocpment in the Ballina Town Cenire
and to Shop Top Housing, These are two particular planning goals of the
Councit for the Ballina Town Centre.

Options

1 Approve the application subject to conditions.

2 Refuse the application.
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3 Defer the application until ali approvals of the Owners Corporation and
Management have been oblained.

Should Council be of the opinion that the loss of tourist accommodation and
impacts of the associated flow on effects that would follow from the agproval
of this application would be marginal and that the development would add ta
the diversity and stock of residential accommodation in the Ballina Town
Centre it is recommended that Option 1 he adopted.

If Council concludes that the particular type of tourist accommodation
represenled by the subject suites is not represented elsewhere in the Shira
and is sufficently vital to the local fourist industry, and that the limitations of
the design of the building as a hotel haven't been satisfactorily resolved then it
may choose Option 2.

Should Council be of the view thal the deficiencies in the details of the
application with respect to by-law approvals, unit storage, skylighting
provision, and an-site waste management to service the residential tenancies
have not been sufficiently resolved it may chocse Option 3.

Having regard for ali the circumstances of the case, i{ is considered that
conditioned development cansent is warranted subject to particular conditions
requiring:

= Building managemant details being documenied and agreed to

¢ Providing for the servicing of the two residential suites for postal, visitor
and waste management services

¢ Details being provided for personal unit storage

« The monetary centrlbution of the equivalent of 1 new parking space
under Gouncil’s parking contributions plan being made

e The applcantis/landowners meeting the costs associated with
amendments of the fiquor ficensing of the building

« Owners Corporation approval being given to by-laws amendmentis to
allow private occupancy of common property areas and fo the
construction/installation of roof windows fo the living areas of the
apartments

« The installation of sufficiently sized (minimum areas 0.6m) roof
windows to the living areas of the two strata lots and

» The reguirement of all car parking spaces in the building to be
universally made available by a common car-pooling arrangement.
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RECOMMENDATIONS

That deveicpment applicatiocn 2011/519 for the change of use from short term
accommaedation to permanent accommodation of Lots 52 and 53 in Strata
Plan 79299 being units 801/602 & 603/604 of the Ramada Hotel be
APPROVED subject io the attached conditions of consent.

Q.

2)

3)

5)

7)

&)

Baliina Shire Coungil D Ordmary Meetmg

23162112

Davelopment being carried out generally in accordance with the plans
and associated documentation ladged by, or on behalf of, the agplicant,
except as modified by any condition of consent.

The applicants/landowners are to be responsible for the ali the cost
associaled with any change required to the liquor licensing of the
building.

The allotments are not to be ussd in accordance with the terms of this
notification until Council has been advised that the changes required to
be made to the Strata Plan By-Laws have been registered at the
relevant Government agency. Such changes are to be submitted to and
approved by Council prior {o lodgement.

The allotments are not to be used in accerdance with the terms of this
notification until Council has been advised that the changes required to
be made lo the instrument selting oul the terms of easements and
rastrictions pursuant lo Section 888 of the Conveyancing Act, 1819 and
Section {3) of the Strata Schemes (Freehold Development) Act 1973,
have been registered at the relevant Government agency. Such
changes are to be submitted to and approved by Council prior to
lodgement.

Details are to be provided to and approved by Council for the provision
af a dedicated 8m® of personal storage within each unit in comptiance
with the guidelines, prior to the Construction Certificate being issued.

The payment to Council of a manetary contribution tawards the provision
of one car parking spase, which is required as a result of this
development application. The contrisution amount is to be paid prior o
the issue of the Construction Certificate, and is to be paid at the rate
applicable at the time of paymaent.

The Occupation Certificate is not to be issusd until the roof windows to
the living areas of the two apartments, have been instalied to the
satisfaction of the Owners Corporation and Council. The roof windows
are {0 be of a size {minimum areas 0.6m) to provide adequate solar
access to the living areas of the two strata lots.

A Building Management Plan encompassing but not restricted fo the
following, is to be prepared to provide for the requirements of permanent
residents. The Building Management Plan is to be submitted to ang
approved by Council, prior to the issue of the Occupation Cerlificate.

n A dispute resolution mechanism;
a The collection and delivery of mail and parcels;
a The - dispesal of waste;
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a A mechanism for allowing visitors to the subject allotmants into the
building;

= A mechanism whereby tradesmen can be permitted inlo the
building te attend the subject allotments

9)  An Occupation Certificate for the Lots' permanent residential use is not
to be issied until Council has been advised that the required changes to
the liquor licensing of the building have been completed,

10} Car parking in the building is to be operated on a universal access
pooled basis other than for those spaces that invoive stack parking and
a car parking plan showing the use of all car parking spaces in the
building is to he prepared and submitted to and approved by Council
prior o any Ogcupation Certificate for the subject iots baing issued.

11} Al conditions of this consent are to be completed to the satisfaction of
Council prior to any Occupation Certificate for the permanent residential
accupation of gach ot baing issued.

Attachment(s)

1. Locality Plan

2. Floor plan of the propesed development

3. Submissions
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Elton Stone

Residence:
24 Shelly Beach Road
Ballina NSW 2478

General Manager
Ballina Shire Council

RIER

P 120Ul 201

Ballina 2478 C e
foc Not ...
Dear Sir BACON: i
DA 2011/5189 - Review

| would like to support this application for the following reasons:

1. The exiéting use is incompatible with tourist activilies and has the
effect of inhibiling the economic use of a substantial asset in the
shire.

2. The success aof this application would in no way create a precedent
that other unit holders in the complex could rely upon as the unit
- lhe subject of the application is substantially different to other units
in the complex and does not lend itself to holiday lefting.
| have no personal interest in this application.

Yours faithfully

f(M
on Stone ™
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10 February 2012

Mr Robert Righetti

Ballina Booking Service Pty Limited
Z Martin Strest

BALLINA  NSW 2478

Via Email: robri@ramadaballina.com.au

Dear Rab
PENTHOUSE APPLICATION FOR CHANGE OF LISE

Recenlly wa have been discussing the change of use applicalion for lhe penthouses on the 8" floor. |
wish to confirm my advice as follows:

1. A by-law of the owners corporation giving exclusive use of the corridors to the penthcuse owners,
will be ineffective if the consent in writing of 2l persons effected by that by-law is not also given.
This means every lot owner on the 6" fioor and the caretaker, if they are a ot owner, will each
need to give their writlen consent. In giving this conseni, there is no requirement to act

reasonably. Nor is there any requirement to give reasons for a refusal: and

2. There is a proposal to the local authority to the effect that it could give its consent on the exprass
terms that the consant is not to be taken as a precedent by other owners who might seek
approval for a change of use. This won'l work. The local authority is required to consider each
apphication on its merits. Given current market circumstances, it is inconceivable that there will
not be more applications for residential use if this application is granted.

Pizase let me know if you need me 1o expand on this advice in any way.

Yours sincaraly

Michae! Teys™
CEO & Principal Solicitor
TEYS Lawyers

TEYS Lawyers Pty Lid Michaz| Teys
Slrela Law Specialisis CEO & Principal Solcitar
MBN 11127 707 671 E: Michael@ieyslawyers com au
Suite 73 Lower Deak, Janas Bay Wharf T: 07 9567 6500
26 - 32 Firrama Road, Pyrmiont NSW 2009 F: 07 9562 6553

GPO Box 4157, Sydray NSW 2001

Liability iimited by a schome appraved under Professional Standards Legislation
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RAMADA.

HOTEL & SUITES

BALLINA $YRON

Ballina

BOQKIKG SERVILE

16" July 2012

Mr Rod Willis

Group Manager

Regulatary Services

Ballina Shire Council

P. O Box 450, Bailina NSW 2473

Via E-Mail: bobt@ballina.nsw.gov.au

Dear Sir

Re: DA 2011/519 Determination Review
Proposed Change of Use Lots 52 & 53 Ramada Hotel
2 Martin Street Ballina

Ballina Booking Service Pty Ltd, as the manager/operator/franchisee of the Ramada Hotel &
Suites, Ballina objects to the proposed review of Councils Determination of the above DA and
reaffirms its objection letter dated 107 February 2012,

The Ramada Hotel & Suites, Ballina is an iconic hotel in the Nerthern Rivers and:

« Contributes directly to the employment of over 60 local employees to 100°s indirectly
» Is a major supporter to local charity organisations, social/community groups and
schaols
«  Annually contributes to fuel costs of Marine Rescue
s Spends over $500,000 per year premoting Ballina and the region nationally and
internationally
« |5 a major financial contributor to the regional economy
« [ts existence directly impacts on the financial viability of other business including but
limited to:
o The Point Restaurant & Bar
o La Cucina di Vino Italian Restaurant
o Mumtaj Indian Restaurant
« Hosts major tourist and corporate events that contribute to the Ballina economy
e Is home to guests from major rationat and international business organisations that
canduct business in the Ballina Shire including but limited to:
o Baulderstone
o GHD Engineering
o Leightons
o Mirvac
o Coles Myer
o Telstra
o Woolworths
o Kraft Foods
o Bunnings
o Boral
o GM Holden
o Holcim

Ballina Broldng sevice Pty Ld
ABN BT 102 940 118
2 Rantln Street, Balling MEW Australia 2478
P31 2 66:5-1000
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+ Hosts warld celebrities, musicians, national and international politicians
« Has won a number of tourism awards highlighting Ballina as a provider of internaticnal
standard 4.5 star tourist and corporate accommodation

It has to be noted that senior executives from major national and international business
orgarisations and celebrities would not utilize the Ramada if Penthouse Suites were not
available and would relocate their patronage to the Tweed Coast Region that have similar
quality hotels,

The Ramada Ballina is rated number 7 out of 130 plus Ramada Hotels and Resorts in Asia
Pacific and provides service standards that exceed and compete with 5 Star properties
throughout Asia.

The Ballina Shire Council, “NOTICE TO APFLICANT OF DETERMINATION™ for DA 211/519 dated 7
March 2012 was based on the following:

« Non compliance with objective é7(a) of the North Coast Regional Environmental Plan
“to encourgge fourism activity that will complement fthe existing natural and
manmade features of the region and be of positive benefit to the region's economy.

= Non compliance with obfective (1} of the Baliina Local Environmentai Plan 1987 “to
encourage further development of tourist and recreational activities within the Shire
of Ballina, while minimising its adverse impact on the natural attractions and amenity
enjoyed by long terim residents”.

« Non compliance with the car parking requirements of Ballina Shire Combined
Deveiopment Control Plan Chapter 1, Policy Statement No Z - Car Parking and Access.

e Non compliance with the reguirements Ballina Shire Combined Development Control
Plan Chapter 2 - Ballina Town Centre clause 4.18.1 solar access and overshadowing
mandatory requirement “provide some north facing habitable rooms and open space in
each residential apartment in order to maximise access to sunlight”,

« Non compliance with the requirements Ballina Shire Combined Development Control
Pign Chapter Z - Bailing Town Centre clause 4.18.6 Private open space mandatory
requirement “provide private open space to all dweilings in the form of a balcony,
courtyard, terrace andior roof garden, al least one of which is nof localed on the
southern side of the building".

« The proposal is not in the public interest.

The applicant has not demonstrated how it has been able to overcome the above reasons for
the determination of DA 2011/519 and why a review should overturn Councils determinaticon of
7 March 2012,

Exctuding legal, technical, and financial reasons in the Councils Determination that council
officers have to take into account, it is imperative to note the 5% reason of the determination:

“THE PROQPQSAL IS NOT IN THE PUBLIC INTEREST”

Badlina Bosiing Service Poy Lid
ABR ST A0Z 946 118
Z Martin Strest, Balling NSW fustialin 2478
P62 66181000
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The supporting letter from M Elton Stone stated:

“The existing use is Incompatible with fourist activities and has the effect of inhibiting the
economic use of a substantial asset in the shire”

“The success of this appiication woultd in no way create a precedent that other unit holders in
the complex could rely upon as the unit as the subject of the application is substantially
different te other units in the complex and dees not tend itself to holiday tetting”

The above statements are incorrect and the writer has not consulted the manager/operator or
other busingsses within the complex. The writer s aware and was party to the original DA for
the Ramada Hotel & Suftes as a former Director of Slipway Properties Pty Ltd. The writer is
also aware of the negative impact of mixed use developments through his direct involvement
at the Riverside Suites (formerly Ramada Riverside Suites),

Mr Stone also stated that the application will “in no way create a precedent”, Legal advice
received from Teys Lawyers dated 10 February 2012 {attached) and submitted to Council in
February 2012 stated:

“There is a preposal to the local guthority to the effect that it could eive its consent on the
express terms that the consent is not to be taken as @ precedent by other owners who might
seek approval for a change of use. This won't work. The locai authority is required to consider
each application on its merits. Given current market circumstances, if is inconceivable that
there will not be more applications for residential use if this application is granted”

Ballina Booking Service Pty Ltd does sympathise with the Messer’s Gosper and Mikls that the
economic climate and in turn the real-estate market has had a negative impact on the value of
their units. Mr Mills as a former Director of Slipway Properties Pty Ltd {developer of Ramada
Hotel & Suites) and Mr Gosper as a sophisticated fnvestor were aware of and had full
knowledge of the original DA and restrictions when they purchased their units,

Ballina Booking Service therefore reaffirms it prior objection.

Yours sinceraly

Pe‘cﬁ»‘ N aiy

Peter Nair
Representative For
Ballina Booking Service Pty Ltd

Bazilina Boalking Service Pry L
ABH 5T 102 946 118
2 AMartin Street, Ballina MSW Sustraliz 2478
Pafit 2 6618-1008
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Jodi Granger

From: John Cerdina [John@cardina.com.au]

Sent: Tuesday, 17 July 2012 4,29 PM

To: Bob Thornton

Ce: Louise Cordina

Subject: FW: 5.82A Review of Determination DA 2011/519
Mr. Rod Willis

Group Manager

Regulatory Services

Ballina Shire Council

P.0O. Box 450, Balina NSW 2478

Via Email : bob@ballina.nsw.gov.au
Attention : Bob Tharnton
Re : DA 2017/519 - 5.82A Determination Review

Dear Sir,

I wish to reaffirm my support of Council’s REFUSAL determinatian on the 23 February, 2012 of the above
deveiopment application. The Council vote to refuse the application was also supported by the Deputy Mayor, David
Wright chairing the meeling, confirming that the decision by Council was rescunding. Due to the iconic nature of the
Ramada development in the Ballina Shire, there was considerable community support to retain the Ramada as an
important tourist destination, as originalty approved.

The Applicants, via the 5.82A Review are seeking tc change the use of their Lots 52 & 53 from Tourist to Residential
accommodation in order to increase the value of their properties and reduce their borrowing costs under a revised
zoning. Whilst the position of the Applicants does attract some sympathy, there are two major issues which cannot
be disregarded :

1. The Applicants’ (with Mr. lan Mills a director in the original developer company), purchased their Units as
did all other investors in the Hotel, on the premise that the Ramada was to exclusively cperate as a Hotel
and not as a mixed or hybrid deveiopment; and

2. The application disregards the impact on all other investors. Similar to the Applicants, initial investors in the
development have probably lost nearly half of their ariginal investrnent value. Removing the penthouses
from the letting pool, { believe reduces the guality and flexibility of the Hotel's ‘letting offer’ and alsc
creates a precedent where other like applications could be made in the future. Both of these matters,
either together or separately adversely affects the investment values of both the Hotel and individual Units
in the development,

In their original determination Council gave specific reasans for their refusal of the application and 1 am not aware of
any new submissions from the applicant, which responds to these reasons. Notwithstanding, | would like to add
some additional points that need to be considered in context of the 5.82 Review :

1. Itis clear that all investors in the eriginal Hotel development have lost heavily on their original investments,
including myself. There are several factors which have contributed to these losses including the current
poor financlal climate, which is outside investors’ control. | have recently acquired a second 8" floar unit
for 5385,000, adjoining my ariginal purchase. This Unit was originally marketed for over $700,000
demonstrating that the inltial investmeant values have near halved over the period. Therefore, apart from
the refusal reasons put forward by Council, it would improper for two investors to be singled cut and given
preferential zoning treatment, which would have the effect of negatively impacting on the investmeant value
of the Hotel and individual units and businesses. The Point Restaurant, does depend on Hote! letlings to
genherate part of its income including subsidizing long trading hours to maintain Hotel standards, including
its current four and half Star rating. Any reduction in letting capabilities can only have a detrimental impact

1
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on Hotel activities, including to other businesses ~ the indian Mumtaj Restaurant and La Cucina di Vino
Restaurant.

2. We note that as part of the original application, the applicant proposed exclusive use of the corridor
comman area, despite not receiving approval for this from the Owners’ Corporation (O€), as required by
law. Our legal advice suggests that this matter would need to get approval from the OC and a By-Law passed
granting exclusive use. Furthermore, individual 6" Floor owners, being in close preximity te the applicant
units, are entitled to object even if the OC were to give such approval. As the awner of two units on the 6"
Floor, 1 do certainly object to the applicant being given exclusive use of common areas.

3. The penthouse unit owned by Mr. lan Mills is now under mortgagee possession and is due to be auctioned
in August, 2012. | understand that legally Mr. Mifis has lost his ownership rights and therefore it is doubtful
Mr. Mills can still be party to the application. Furthermore, | understand the mortgagee, the Commonwealth
Bank has not given their format approval to the 5.82A Review, it begs the quastion as to how Council can
vote upon a zoning matter impacting on a property, without the owner declaring its position on the matter.
This in our view may well place in doubt the validity of the Review process.

in respect of the letter of support for the applicant from Mr. Elton Stone, received by Counzil on 12 July, 2012 the
reasons provided for support must be guastioned. Firstly, the use of the penthouses is certainly not incompatible
with tourist activities and to the contrary, form an important part of the Hotef offer to the high end of the market.
The Ramada presents itself as an iconic Hotet in the Bzllina Shire and any equivalent four and a half star Hotel would
always have similar high end letting offers to tourists. Secondly, Mr. Stone states the success of any application
would not create a precedent to further applications. | do not believe such a position can be substantiated, If this
application were successful and a further application made that proceeded to the Land and Environment, the
precedent set would most certainly be used in support of any court action. Council need aisc consider the precedent
in lerms of ather developments in the Shire, where its zoning objectives could be undermined.

CONCLUSION : There has been overwhelming community support 1o retzin the Ramada in accordance with its
original appraval, as an iconic Hotel tourist destination in the Ballina Shire. Council resoundingly rejected the original
apptication to grant ‘change of use” and the Applicant has provided no further substantiation to justify reversing the
original council decision. The financial plight of the Applicants certzinly deserves sympathy, however their position is
ne different 1o all of the original investors in the development, Hotel aperations, including our Restaurant business
have bheen considerably affected by the ongoing instability from the various change of use applications that have
come before Council. The current financial environment has exacerbated the trading difficulties with many
businesses closing to the detriment of the Ballina community e.g. Café 29 in receivership, Wicked Restaurant
closed, Pelican 181 closed, La Cucina di Vino Italian Restaurant at Ramada closed and since reopened and Shelly's on
the Beach closed and under renovations.

Ballina Shire needs to support all remaining tourist/destination related venues, particularly in the Town Centre, with
the Ramada/The Peint providing one of the very few quality eateries (servicing breakfast, lunch and dinner}, in the
Ballina Centre. This matler needs permanent reselution and for Council to stand firm behind its original decision —
AND AGAIN REFUSE THE APPLICATION, Ultimately, it is in the Public Interest that the Hote! be retzinad intact
together with its associated husiness operations, in accordance with the original develoepment approval.

Yaours faithfuily,
John Cordina

Director
Summertime Holdings Pty Limited — The Point Restaurant
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18" July 2012

RECORDS
SCANNED

19 JuL 2012

From: Mrs. Gail Stotter
14 Suvla Street
Ballina NSW 2478

|t Dt Tor  Bob Thornton

B“‘ 1/ Ballina Shire Council

Cnr Cherry and Tamar Streets
Ballina NSwW 2478

Dear Sir

Re: DA 2011/519

So...Here we go AGAINIIL........

About six months ago | received a similar letter from you in regard to DA 2011/519.

I am truly saddened and somewhat confused though to receive another such fetter,
however, thank you for the oppartunity to comment.

In my response today, | am sure you will notice several familiar statements. How could
there not be?

As an Cwner of a Unit in Ramada Ballina and more importantly a rate paver of Ballina
Shire 1 am extremely cencerned about the above.

| ask you, please, whatever is so difficult to understand about the word “NO”?

As { recall, Council went to great lengths, devoting an enormous amount of time, energy
and so much maney {which belonged to ALL ratepayers of Ballina Shire} in court over
this very subject,

Only to have just 6 months ago, another request brought to Council by the very same
Applicant {who applied for the original defeated C of U) with the lodgment of DA
2011/519.

Even | thought that the rufing given by Counci on 23™ February 2012 in regard to this
DA 2011/519 meant that no more time effort or ratepayers money would he given or
wasted on this subject. i

How is it possible that all this time, energy and money (which could be spent in
numerous areas or on many deserving needs by so many in tha Ballina Shire) can be
given to a select few ratepayers, time and again ?
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Just how many more avenues (backdoors) are there available to allow this type of tactic
before 1t Is considerad faughable, or straight out “abuse”?

What percentage of Applicants who after arevious unsutcessful attempts to lodge a DA
are advised of or afforded this ongoing service at the expense of ather ratepayers of
Ballina?

I'urge you to uphold the dignity of this Coundil and so command the respect for its
decisions.

As mentioned eavlier, | am saddened a review of this DA has been lodged.

Iregard it as gross arrogance and disrespectful ta council staff to be once again
subjected to this type of behaviour,

To just keep.lodging in some form or other in the hope that it will gradually wear Council
staff and Counciflors down...{Bully boy tactics at their best)!

So, once again | ask that, this property be left as an uncompromisad first class
internaticnally branded Hotel in Ballina and so be able to function without any further
interference of this type,

i successful this will serve as a precedent to being able to place more Units into the next
Application.

Surely ENOUGH IS ENOUGH ALREADY!

For, Fask you, in life who has the luxury of this much time and energy, to keep trying to
frustrate people’s livelihoods AND of course the backing of dollars $$$7s involved to
permit this type of behavior.

Wouldn's it be just wonderful for all of us in the Ballina Shire if Ballina Shire Council had
this sert of treasure chest, to be able to go to for its many needed things in the
Shire...BUT alas they do not.

Also, F wonder who really wants to say... GOODBYE TO BALLINAS FIRST AND ONLY
INTERNATIONALLY BRANDED HOTEL thus sounding the death knell for any other major
hotel brand risking any $55%'s in establishing itself in Ballina,

Actually Byron Bay and the Tweed accommeodation suppliers probably wauld!

Some of the following is taken from my letter of 6 manths ago....
¢ Sobegins..first step a DA .. This is not 2 new strategy.
» I one DA does not work, just re-work it and come In the hack deoor. Sound

famitiar?

» Itistime to put this issue to bed once and for all.

= Council shouid be fair, aliow the “umpire’s decision” stand and so uphold the
previous decision of Ballina Shire Council.
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As a Lot holder In Ramada Ballina since 2007, { am quite worried an other fronts.

1. By pulling 2 Lots {which of course is actually 4 Rooms not twao} out of the Hotel,
this will alter the whele structure: hotel operating costs will be spread amongst
those remaining.

This is also very unfair,

: Other Lot Dwners, who have acted in goed faith, should hot have to be

i responsible to contribute for the changing circurmstances to other pecple’s

' private investments.

2. Another erea of concern ¢f course is the parking, Just one thing that comes to
mind, permanent residents will use up car spaces otherwise attended for tourists
to cur Town.

3. Chi And what about rubbish, a real health cancern.
4. Ballina CBD and community will be worse off with a ioss of tourist income.

5. At the time | investad, the Developer provided me {and | feel certain any other
Interestad purchasers) with 2 Product Disclosure Statement and copies of the
varipus Agreements and By-taws. These heiped form part of my due diligence
and so my investment in “Ballina & Area First & Only International Standard
Hotel {(Ramada branded)..... NOT an investment into residential or a part
residential hotel complext

Couple my cancerns with talk of a Marina being built and other initiatives (Ballinz
Airport Greeting ete.) encouraging visitors to stay, spend and play in Ballina...Does this
not require first class accommodation to be available?

What a terrible debacle inviting guests intoe our Shire and then having to send them up
the road to Byron for accemmodation. All sounds pretty sad to me.

Actually, the two relevant Lots are amongst the attractions of the hotel. They bring
business to the whole hotel complex.

50, PLEASE, JUST LET THIS HOTEL ALONE TO FUNCTION AS WAS ALWAYS INTENDED
WITHOUT CONSTANT INTERFERENCE... ALL OF BALLINA WILL BENEFIT.

Thark you for your time.

Gail Stotter. ﬁﬁf ﬂ’é’%f
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[~ RECORDS

’ SCANNED
167 duy 2012 19 JUL 202
Mr Rod Willis T30 MO e oerevcrersremesassarsesearsaes
Group Marager T —

Regulatory Senviges
Ballina Shire Council
. 0 Box 450, Balling NSW 2478

DA 2011/510 Dotermination Review
Daar Sir

Pyara Enterprises T/A indian Murmita] Restaurant, oblects 1o lhe proposed review of Councils
Delarmination ol DA 2011/513,

Chur obiection g hazed on the same raasons as gliven by Councll in fts determination:

= Non complianee with objective 67{a) of the Norh Coast Regicnat Environmental Plan
“to ancolrage towrism activity that will compiement the existing natural and marmade
featuregs cf the region and be of posilive benefit i the reglon’s economy”.

»  Mon compliance with objective (i) of the Ballinz Lozal Ervironmental Plan 1987 “to
encourage further development of tourlst and recreational activities within the Shire of
Bafina, while min'mising its adverse impact on the natural altractions and amenity
enjoyad by long term residents”.

« Non compliance with the car parking requirements of Ballina Shire Combined
Developmert Control Plan Chapler 1, Folicy Statement No 2 - Gar Parking and Access.,

»  Mon compliance with the requirements Balina Shire Combinad Develapment Gontral
Plan Ghapter 2 - Ballina Town Centre clause 4,18.1 s¢lar access and overshadowing
mandatory reguirament “provide some north facing habitabie rooms and cpen space in
each residentlal apastment in order to maximise access to sunlight.

= MNon compliance with the reguirements Balina Shire Combingd Devstopment Control
Plan Chapter 2 -~ Ballina Town Gentre clause 4.18.6 frivele open space mandatory
iequirement “provide private opan space {c afl dwellings In the fornm of a balcony,
courtyard, terrace andfor roof garden, &t least one of which fs nol located on the
southern side of the building.

«  The propesal iz not in the public interest,

Yours sincerely

-

Harbir Singh Gill
tanaging Direcior

2 Martin Street
Ballina NSW 2478
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16" July 2012

Mr Hod Willls

Group Manager

Regulatory Services

Ballina Shire Council

P. O Box 450, Beiiina NSW 2478

Deer Sir

la Cucina di Vino Ristorante Italiano supports tre abjection made by Pyara Enterprises T/A
Indian Mumtaj Restaurant, ‘o the proposed review of Councils Determination of DA 2011/519,

Jur objection is based on the same reasans as given by Councll in its determination:

= HNon compliznce with cbjective 67¢a) of the North Goast Regional Environmental Plan
"to encourags louriem activity that will complement the existing natural and manmade
features of the region and be of positive benefit to the region’s aconamy”.

= Non compliance with objective {i} of the Ballina Local Ervironmentaf Plan 1987 "to
encourage further development of towist and recreationzl activities within the Shire of
Ballina, while minimising its adverse impact on the natural atlractions angd amenily
enfoved by long term residents”.

+« Non compliance wilh the car parking reguirements of Galina Shire  Combined
Deveiopmert Conltroi Plan Chapier 1, Policy Slatement No 2 - Car Parking and Access,

«  Non compiance with the regquirements Balling Shire Combined Sevelopment Contral
Plan Chapter 2 - Ballina Town Centre clause 4.18.1 solar access and overshadowing
mandatory requirement “provide some north facing habitable rooms and open space in
each residential apartment in order to maximise access to sunlight.

+  Non compliance with the requiramenis Bailina Shire Combined Development Control
Plan Chaptar 2 -~ Bailina Town Canire clauge 4.18.8 Private open space mandatory
requirement “"provide private open space to afl dwellings in the form of a balcony,
courtyard, terrace and/or roof garden, at least onz ot which is nol located on the
southern side of the building.

+ The preposal is not in the public intarest,

@*

Danny Singh
Ownet/Propristor

2 Martin Street
Ballina NSW 2478
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o
168" July 2002
Wr Rod Willis
Group Manager
Regulatory Services
Ballina Shire Counci
P. O Box 450, Ballina NSW 2478
DA 2011/519 Determination Review
We the local community and rare payers object to the proposed review of Councils
Determination of DA 2011/519.
Our objection is based on the same reasons as given by Council in its determination:

¢ Non compliance viih objeciive §7/4) of the North Coast Regional Environmental Plan “to encourage
sourism activity that will complement the existing natural and manmade features of the region and be
of positive benefit ro the region's econamy”.

» Non complience with objective () of the Ballina Local Ervironmental Plan 1987 “to encourage
further development of rourist ond recreationsl acrivities within the Shire of Belling, while
mirimising its adverse impact on the newural atiractions and amenity erjoyed by long term
residents”

»  Nou compliance with the car parking requirements of Ballina Shire Combined Development Control
Plan Chaprer 1, Policy Statement No 2 - Car Parking and Access.

o Non compliance with the requirements Ballina Shire Combined Development Control Plan Chapter 2
- Balling Town Cerire ciause 4181 solar access and overshadowing mandatory requirement
“pravide some north facing habitable rooms and open space in each residential apartment in order to
mascimise decess do sunlight,

o Noncomplivnce with the requivements Ballina Shive Combined Development Control Plan Chapier 2
— Bulling Town Centre clause 4186 Private open space mandatory requirement “provide private
open space to all dwellings in the form of a balcony, courtyard, terrace and/or roof getrden, at least
one of wiich Is rot located on the southern side of the bulding

¢ The proposal is not in she public interest.

We also believe thar this is a backdoor atwempt by a Slipway Properties Divecror Mr lan
Mills to set a precedent.
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