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1.0 BACKGROUND
1.1  Scope and Purpose of Guideline

Ameandmeant o tha Environmantal Planning & Assessmant Act and the associated Regulation on 1
July 2008 intraduced the current system for the preparation of lecal snvironmantal plans (new or

amending) known as the ‘Gateway' system. Under the Gateway system, Council is identified as a
Fielgvant Flanning Authority, meaning It has a cantral role in the processing of LEP amandments.

Thia guideline provides an oveniew of the way In which Ballina Shire Council discharges its
responsibiliies under the EP&A Act with raspect to the preparalion and processing of LEP
amendments.

1.2 Local Environmental Plan Amendments

Lecal environmental plans may be amendad in order o inlreduce new planning provisions or policy
whers considarad appropriate by the Relevant Planning Authority (RPA), being sither Council or
the State Governmeant. Amendmants can be in a varlety of forms and may comprise of changes o
development standards, assessment requirements, land use permissibility ar zoning. Most
commenly, LEP amandmants that are sought by landhaolders are canired on a request to rezona
land in order to enable certain davelopmant,

Local environmental plan amendments may be requasted by landowners, developars ar the
community. Amendmenls may cnly be undertaken by an RPA and RPAs may initiats an
amandmeant. Decisions ragarding the progress of an LEP amendment are made by RPAs and are
not apan to merit based court appeals.

1.2  Planning Propaosals

A Planning Proposal is a documant that outlines and examines the effect and purpesa of a
proposad LEP amendment, Planning Proposals are the vehicles for amendmant to LEPs undar
tha EP&A Act.

Whera an amendment to the Ballina LEP is praposed, Ballina Shire Council or its agent will
prapare the Planning Proposal (see below for further details regarding informalion requirements,
process and fees).

1.4  Further Information

Further infarmatlon can be obtained by contacting Councll's Stratagle and Community Sarvices
Group on lelephone GE86 1284,

Altarnativaly, the NSW Dapartmant of Planning may be conlacted - 288 waw.planning.nsw,gov.su

far contact information. The Department also publishes several guidas with respact to LEP
amendments and Planning Proposals.
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2.0 LEP AMENDMENT PROCESS
21

Process Ovarview

Tha following flow charts illustrate the LEP amendment and Planning Proposal process as
uncertaken by Ballina Shira Council. Tabla 1 provides further detalls with respect to the key staps

in the process.

CHART 1 — Local Environmental Plan Amendment Initiation
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CHART 2 - PROCESS FOR MAKING A LOCAL
ENVIRONMENTAL PLAN (Council as RPA)
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Tahbla 1: Overvlew of Key Steps |i

A e
n LEP Ameandmant Procass

| Step

| Overview

| LEP Amendment Inltlation

Ciouncil advissd ol
concept for LEP
amardmant and is
requastad (o consider
the Fratter

The first stap in tha procass is the introduction of a concept or idea to Gouncil by
the proponent with a formal request for the consideration of the matber.
11 the concepl presentad is suffichenty clear, is consistent with Council's planning
sirategias and is supporied by appropriate documentation, stall may proceed o
report the liem to the elacied Council.
Inflarmation may be requasted of the proparant by Cownell fo enable sufficient
azsesameant of the proposal for reporting fo Councll. Councll may also engage
a third party to prapare necassary information at the propenent’s cos!l,

Cancapt for LEP
amendment reported (o
Caowncil

Slalf prepara a report regarding the concept(s) behind the proposed LEP
amendmeant and seek mitial direction from the Gouncil with reapact to 1ha
preparation of a Planning Proposal,

Stall preesed o prapara a Planning Proposal upon a resolution of the Council to
do 50,

Report Is only prepared after Councll has received payment of applicable
commencement fee and third party costs.

Flanning Proposal

Gaurgil prepares a
Planning Proposal

Council will prapare all Planning Proposals based on information compilad by

Eoth Council and documentation provided by tha proponent whera appropriats.
Infgrmation may be raquestad of the proponart by Counall fa sngbie guificians
assessmand of the proposal far raporling to Councl.  Councll may alse
engage a third parfy lo prapara necessary infarmation at tha proponant’s cost.
Altarnathvaly, the propanant may crovids informalion fo support the LEF
amendment request and preparation of the Planning Proposal. Councll may
Hawve such infarmation indapendenty revigwed at the propanent’s coat.

Tha Planning Proposal |s raported to the elactad Cauncll for canfirmatian that the

proposal is o be submitied to the Dapartmeant af Planning,

Flanning Proposal |s anly prepared after Councll has recelved payment of

applicabla Planning Praposal preparation faa and third party casts.

Panal reviews Planning
Propasal

: F'Ia.n.'ling Propasal Lipon a Council regolulion ta do a0, a Planning Proposal ia submitted to the
subrnitted to the Ceparimant of Planning with a request far the matter to be considered via the
Departmant of Planning | Galewsy process.

Plarming Propoaal COP undertakes raview of the proposal.
assessed by DOP
Stata Government LEP | LEF Panel review the proposal having regard for DOF recommeandations and

detarminas whather the matter may procsed, must cease or should ba
raconsidarad and madiiad.

This step iz administared by the Stata Government.
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Step | Overview
Engagament and Plan Making
Consuktation Government agencias and the community are angaged with respect 1o the
Planning Proposal and feedback and comment is sought.
Community consultation ocours following approval 1o do so by the Diractar
Ganeral of the DOP.
| Coungl may require technical studies and assessment fo be urdartakan prior
lo or affer ihe consulfation phase. This may involve review and assesement
of materlal submitled by the proponaat by Councll andior 3 Counall engaged
third parly for praparation of raparting by Council staff,
Courell may alect fo have lschnical documentation compifed into an
snvirommemial sfudy far exhibitfon at the proponent’s cost
Planning Proposal and LEP amendment Is anly procéssed after the
applicable advance payment has been paid to Council.
Public Haaring Council may abect 1 hold a public hearing into all or part of the LEP amandmant
proposad.
Council raview of Submissions are reviewsd and a decision is made as to whather to proceed with,
commumnity and agancy | cease or modity the Planning Proposal. This deaision is mads by resolution of
submissions the alectad Council.
Final Planning Proposal | Where a Planning Proposal procasds following tha review of submissions, the
assesaad by DOP finafisad proposal is farwarded ta tha DOP for the Ministar to detarmine whether
| the matter proceeds 1o completion and implementation.
Praparation of lagal DOP arrange for the legal instrument to amend the Ballina LEP to ba prapared,
instrument
Local Environmental Amandment is introduced into tha LEP and commencss cperation at the fimaof |
Plan is mada publication by the NSW Government or at a date specified. |

2.2  Applicant Risk and Termination of LEP Amendments

ey procedural notas:

- Council may decling to progress an LEP amendmant concept, Planning Proposal or
investigations into an LEP amendment at any lime.

- Council may deciine to endorse an LEP amendment at any time including after all

Ballina Shire Cauncil - Planning Propasals and LEP Amendmenia: Frocass Guid#lines

investigations, analysis and community engagement have baen completed.

Caouncil staif may decline to accept propenent prepared technical studies for review whera they
are considered inadequate to enable a complete and inlegrated assessment.

Costs associated with the LEP amendment process and Planning Proposals {where fallawing a
request rom a propanant) are to be paid by the proponent. All costs for processing and
investigations by Council engaged third parties (at any phasa) are to be paid by the proponent.
All Councll staff costs associated with a Planning Proposal after submission of tha Planning
Proposal to the DOF are to be paid by the proponant based an a fixed houry rate.

Councll may pracess LEP amendment reguests in the order it sees fit. Time of lodgement
does nol delermine the pricrity for processing and prograss of an amendment. Councll may
hold or defer consideration of LEP amandments at its discretion. i

Counail gives no undartaking that the processing of an LEP amendment will result in the
requasted amendment sccurring. It is possibla that all steps in the process can ba completed
and an amendment be declined. Thera Is no merit based cour appeal avenue available In
NSW where an LEP amendment is declined or processing s caased.
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23 Independent Planning Consultants

Where the procassing of a Planning Proposal involves the assessment and compilation af
technical infarmation, Council may engage a third party to act on its bahalf, Council may engage a
third party at any phase to undertakea assassmant, compliation of material, pragaratlon of tachnical
studies, reparting, meetings, consultation, prasentations and the like in relation to the amendment.
The engagement of such a third party and the associated scope of warks s at the Council's
digcretion and cests associated with such an engagement are to be paid for by the proponent. The
proponent is also liabla o pay staff time cosls assoclatad with the assessment and processing of
an amandmen following submizsion of a Planning Proposal to the DOP, regardless of whather a
third party assassment is angaged.

Advance paymants ara required for third party fees.

A third party assessment may utilise material prepared by the proponent or may compile its own
technical decumentation depending on the clroumstancas assoclaled with the amendment.

Third party angagemants are administerad by Council, Contact between third parties (acting on
bahalf of Council) ard the propanent may only ocour by approval fram Gouncil.

24 Fees

Council has established the following fee structure that is applicable to LEF amendment requests.
As oullined above, amendmant raquasts will ba hald at sl points pending payments of applicabla
fiaes,

Phase 1: LEP Amendment Initiation

Commencement Fea: This fee is payabla upon a formal requast for Council to consider an initial
concapt of idea for an LEP amendment. This fea is for Council stalf o prepare an initial report 1o
the elected Council regarding the concept. The purpose of tha raport is to seak dirsction ragarding
further progress of the matter. This fee is non refundable regardless of the decision of Souncil or if
the proponent withdraws fallowing the making of a formal request.

Tha commencamant fee for 2011/2012 Is $2,500 excluslve of GST

Phase 2; Planning Proposal

Planning Proposal Preparation Fes: This fee Is payable upon a Gouncil declslon to proceed o
propara a Planning Proposal. This fee is for Council staif to prepare a Planning Proposal for
consideration by the eleched Council and subsequent submission to the DOP [should Coungil
decide to proceed with the proposal), This fae must be paid pricr to the pregaration of a Planning
Proposal and is non refundabla following commencement of the Planning Proposal's preparation.
The Planning Proposal fee for 2011/2012 is two tiered and applies as follows:

Minor amendmant (limitzd 1achnical assessmant anticipatad for project) $2,500 awcl of GST
Major amandmeant (esensive techniasl assessment and reponing antleipated lor project) $5,000 exvel of GET

Council's General Manager or his'her nominee will be the arbiter for datermining whether a
propozal constitutes a minor ar major amendment whera there is uncertainty.

Ballina Shira Council - Planning Propasals and LEP Amandmeanis: Process Guidalinas 7
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Phase 3: Engagement and Plan Making
Prior to tha commencameant of the engagemant and plan making phase, Councll requiras an
advance payment to cover costs Incurred for work undertaken after a Planning Proposal receives
both Council and State Government endorsement to proceed. This payment may be used for the
payrmant of both consullant fees and Council staff time incurred in relatlan 1o the amendment.
Additional advance paymants will be required as the project progresses.

Advance payments are based on stages established for aach amandment process and ara lavied

as follows:

Invoice Timing Involee Value

Following LEP Panel appeoval for the mattar fo | Amount for stages 1 and 2
procasd. bazed on tha slaging plan.
Faollowing comgpletion of Stage 1 Ampunt lor Staga 3
Fallowing completion of Stage 2 Amount for Stage 4
Fallowing completion of Stage 3 Amaunt for Stage 5

Additional stages will be invoiced using the same logie as oullinad above.

Warls will not commence on lha engagement and plan making phase af an LEP amendmant uniil
the initial advance paymant is recelved.

Wheara an invoice |s not paid within the specified imeframa on tha invaica, work may cease on the
project until such time as the required amount is paid in full or another arrangemant satistactory to
Council is mada.

Notes:

Caungil may engage the ssrvicas ol an indapandent third party to compile or review matariala at ihe
proponents coal. Whare this occurs at the commancamant or Planning Propasal phases, payment for the
aarvica will be required from {he prapenant prior to the cammencamant of the required wark.

Mo fees are payable whare the amandment requast relates to (he correction of an anomaly,

Faes are subject to change each linancial year. Council's adopted faes ane changes should ba consultad o
detarmine applicable feas for the curant linancial year.

WWhara the processing of a Planning Propesal extends across financhal years, the faes payable will ba laviad
on tha basis of the fees applying in the financlal year in which a processing phase is commenced.

25 Proponent & Proposal Information Form
Ta assist Council in the processing of an LEP amendmant requast, Council requires a complated

Planning Proposal / LEP Amendment Request Proponant & Proposal Infarmation Form at the tima
a reguest s lodged with Councll,

Ballina Shira Gouncil - Planning Proposals and LEP Amendmenis: Proceaa Guidelings B
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David Kitson
1/55 Russell Street
Gosford 2250

Mob 043 227 1110

Paul Hickey 2 October 2012
General Manager
Ballina Shire Council

Attention: Matthew Wood

Re: Draft Amendment No. 108 to Ballina Local Environmental Plan 2011
Resevoir Site, Lennox Head.

Dear Matthew

I confirm receipt of your telephone advice of advice of 28 September 2012, as the land
owner of Lot 1 DP 878933, corner of North Creek Road & Henderson Lane, Lennox
Head, that you are reviewing the progress of the above matter.

I wish to confirm that we have undertaken and completed the following studies in respect
to our land:

o Contamination Investigations. As you would be aware, the investigations indicated
areas of contamination from past agricultural practices. In addition to the
investigations, we have also completed the work necessary to remediate the site to the
requirements of Council and the EPA. The remediation report was lodged with
Council in December 2011 and signed off by Council in February this year.

o Geotechnical Investigations — completed August 2012.

Further studies will be commissioned in the near future to complete the necessary
documentation for the planning proposal over our land to be completed.

It should be noted that the Condon Family have also expended significant monies on
studies and consultants and have an intention to either complete the planning proposal
themselves or to on-sell the land to a party that will.

Clearly, Council active support is important for the continued investment in the planning
proposal.
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It is request that Council continue to support this planning proposal by submitting a case
that the deadlines for the completion of the planning proposal imposed by the Department
be waived on the basis that.

o The significant investment that has and is occurring towards the completion of the
necessary studies and investigations.

o The long term strategic planning for the land.

o The unnecessary time and cost involved in restarting the process for no good reason.

Your support in respect of this request is appreciated.

Your sincerely

David Kitson
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