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Notice of Environmental & Sustainability Committee Meeting

Notice is hereby given that a Environmental & Sustainability Committee Meeting will be held
in the Ballina Shire Council Chambers, 40 Cherry Street Ballina on Tuesday 11 December
2012 commencing at 4.00 pm.

Business

1. Apologies

2. Election of Chair

3. Declarations of Interest
4, Deputations

5. Committee Reports
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Paul Hickey
General Manager
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Apologies

Election of Chair
Declarations of Interest
Deputations

HOND

1. Apologies

2. Election of Chair

The Committee should elect a new Chair and decide if the term for the Chair
should be 12 months or the term of the current Council (ie until September
2016). Either option is acceptable.

3. Declarations of Interest
4. Deputations
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Cumbalum Precinct A Planning Proposal

Committee Reports

Cumbalum Precinct A Planning Proposal

Delivery Program Strategic Planning

Objective To invite the Council to consider options for the
finalisation of the Cumbalum Precinct A Planning
Proposal.

Background

Council has been engaged in the consideration of the Cumbalum Precinct A
Planning Proposal since mid 2007. The consideration of the subject planning
proposal has come about as a consequence of the following:

e The Cumbalum Urban Release Area has been identified in the Council’s,
and the State Government’s, strategic planning framework as a potential
future urban growth area since the mid 1990s;

e Rezoning land for urban purposes is required to secure the long-term land
supplies needed to accommodate the projected population growth of the
shire;

e That the rezoning of additional land for urban purposes would support
competition in the land development marketplace and contribute to
improving housing affordability in the shire and the region; and

e To provide development and living opportunities on land that is relatively
unconstrained by environmental hazards and to reduce development
pressure along the coast.

In November 2011, Council resolved to exhibit the planning proposal for public
comment [Minute No. 241111/8]. Consequently, the Cumbalum Precinct A
Planning Proposal was publicly exhibited for a period of 78 days from 12
January 2012 to 30 March 2012.

Following the conclusion of the public exhibition period, the planning proposal
was reported to the Environmental and Sustainability Committee of the
Council held on 17 July 2012. The Minutes of the Committee were considered
at the Ordinary Meeting of the Council held on 26 July 2012. The Council
resolved, at the Ordinary Meeting, as follows in relation to this matter [Minutes
No. 260712/4]:

1. That Council proceed to finalise the Cumbalum Precinct A Planning
Proposal, subject to the following:

a) The proponents providing a signed Voluntary Planning Agreement (or
agreement is reached on a suitable alternative mechanism) that
satisfies the Council’s requirements with respect to securing future
infrastructure delivery obligations; and
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b) Council’'s Civil Services Group advising that a stormwater
management system can be designed that is capable of servicing the
subject land, without having an adverse impact on downstream
private properties and ecology.

2. That where items 1(a) and 1(b) are not resolved in a period of three
months, the matter be reported to Council for further consideration.

3. That Council pursue the relevant State Government agency regarding the
renewal of the maintenance regime of the drainage system within the
Ballina Nature Reserve.

The purpose of this report is to present information to the Council in relation to
items 1(a), 1(b) and 3 above and to seek the Council’s direction with respect
to the finalisation of this matter. It is noted in this regard that the majority of
planning matters relating to the subject planning proposal have previously
been considered and resolved by the Council. The two exceptions to this are
funding for infrastructure delivery to service future development, and potential
downstream stormwater impacts. These comprise the key subject matter for
this report and its recommendations.

Further detailed background information regarding the subject planning
proposal, including the planning history and context, public exhibition
processes and analysis of the submissions received during the public
exhibition phase of the planning proposal is provided in the report presented
to the Meeting of the Environmental and Sustainability Committee of the
Council held on 17 July 2012 (Attachment 1). The public submissions
received in relation to the public exhibition of the planning proposal, that
comprised the attachments to the July Meeting, have been made available on
Councillor ipads.

Key Issues

e Strategic land use planning

e Long-term supply of residential zoned land
e Growth management

e Infrastructure delivery

e Environmental constraints

e Affordable housing

Information

The planning proposal process, involving also the preparation of a Local
Environmental Study, has identified that parts of the subject land have
characteristics which make it suitable to accommodate urban development,
subject to the resolution of the following outstanding matters:

e Agreement on an appropriate funding mechanism for the delivery of urban
infrastructure to support the development of the land, that does not place
an inappropriate burden on the Council and the Ballina Shire community;
and
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5.1 Cumbalum Precinct A Planning Proposal

e Confirmation that the development of the land would not have the
inevitable consequence of adversely impacting on downstream properties
due to increased stormwater.

Further information relating to the above outstanding matters is provided

below.

Infrastructure Delivery

The infrastructure for the Cumbalum Urban Release Area (Precinct A &

Precinct B) has been excluded from Council's Section 94 Development

Contributions Plans for roads, open spaces and community facilities and from

Council's Section 64 Plans for water and sewerage, except in relation to

contributions for head-works (water & sewerage) and shire-wide contributions

for roads and open spaces & community facilities. Council's Civil Services

Group has previously advised that the reasons for the exclusion of the

Cumbalum Urban Release Area (CURA) specific infrastructure from these

plans include the following:

e The delivery of infrastructure through Council's plans risk the network
being constructed in an inefficient manner due to the potential for
restrictions to be imposed by landowners (individual landowners may or
may not be involved in the development to be serviced by a particular item
of infrastructure). Council's recent experience in the Wollongbar Urban
Expansion Area is noted;

e Council's ability to meet its obligations may be limited due to the potential
for protracted negotiations with landholders;

e Council is subject to financial risk if the cost to provide the infrastructure is
greater than the amount levied by the developer charge. It is noted that
the developer charge is based on reference rates and site investigations
undertaken well in advance of detailed design work being undertaken; and

¢ In the case of Section 94 Development Contributions Plans, the State
Government's 'Contributions Cap' of $20,000 per allotment limits Council's
ability to adequately recoup infrastructure costs through developer
contributions.

Further, Council's Civil Services Group notes in relation to water and sewer

charges:

Section 64 charges for water and sewer are primarily for contribution
toward head-works and shared infrastructure that caters for demand
beyond the scope of the development. Where a development needs
infrastructure that only provides for the needs of the development, the
provision of those assets are the responsibility of the developer. It is the
responsibility of the developer to design and construct infrastructure to
meet the needs of their development and Council is not is a position to
understand the proposed development or needs of the development in
relation to water and wastewater infrastructure prior to the submission of
detailed designs and plans. As such it would be impossible for Council to
incorporate fair and reasonable costing into any Developer Service Plan
that would not entail unnecessary risk on either the developer and /or
Council.
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Were a Section 64 Plan to be prepared for the CURA development that
incorporated all infrastructure, the developer would bear the cost of
providing the infrastructure and this would reflect in the charges. Without a
detailed plan of what is proposed to be included in the development
Council would be forced to be unnecessarily conservative which may lead
to higher charges and inefficient designs.

Consequently, it has been the Council's preference that alternative
arrangements be pursued to ensure the land can be adequately serviced in
the future without placing an unreasonable burden on the public. Despite this
matter being raised with the proponents on numerous occasions during the
preparation of the planning proposals, it was not able to be resolved prior to
the public exhibition of the planning proposal.

To address this matter, Council sought to arrive at an alternative arrangement
for securing the provision of infrastructure. Consequently, Council had a draft
Voluntary Planning Agreement (VPA) prepared which incorporates the
following:

e |dentification of infrastructure to be provided in association with the future
development of the land, including arterial roads, drinking and recycled
water supply, sewerage infrastructure, open spaces and community
facilities;

e Identification of the parties responsible for undertaking specific works and
the timing for the delivery of those works; and

¢ Identification of the obligations of the parties, as landholders, to allow the
creation of easements and the dedication of land, to facilitate the
developers' obligations.

It is noted that the VPA makes reference to the obligations of the parties to the
agreement separately, as developer and as landholder, as the 'developer'
involved in a particular stage of development may be obligated to deliver
infrastructure located on another's landholding that is not the subject of that
stage of development. This arrangement seeks to ensure there are no
impediments to the logical and efficient extension of development and
supporting infrastructure.

It is noted that the negotiation of a Voluntary Planning Agreement for Precinct
B has been successfully concluded, and consequently the Precinct B VPA
was recently placed on public exhibition. The Precinct B VPA and planning
proposal are the subject of a separate report in this agenda.

As noted above, the Council’s July resolution relating to this matter provided
for the finalisation of the Precinct A Planning Proposal subject to (among other
things):

a) The proponents providing a signed Voluntary Planning Agreement (or
agreement is reached on a suitable alternative mechanism) that
satisfies the Council’s requirements with respect to securing future
infrastructure delivery obligations; and
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Following the Council’'s July Meeting, a draft Voluntary Planning Agreement,
prepared on the basis of the agreement drafted for Precinct B, was presented
to the Precinct A proponents for their consideration. In response, the
development proponents for Precinct A have presented Council with an
alternative approach in correspondence dated 12 October 2012 (provided as
Attachment 2 to this report).

Ardill Payne & Partners argue that a Voluntary Planning Agreement is not a
suitable mechanism for the delivery of infrastructure to Precinct A on the basis
of the following:

e Difficulties in reaching the agreement among the parties within the
development group, that the VPA would necessitate, due to the number of
landholders and their differences with respect to development yield;

¢ Reluctance of the landholders to have the agreement registered to land
titles due to potential implications for mortgage arrangements and property
transfers;

e A view that landholders developing later in the process will be
disadvantaged due to infrastructure obligation “triggers” in the VPA,;

e Uncertainty associated with the potential for infrastructure requirements to
change over time;

e Potential difficulties in obtaining the agreement of all landholders should
amendment of the agreement be required;

e That the incorporation of Precinct A into Council's s.94 and s.64 plans is
consistent with Council’s ‘south to north rollout’ strategy for the Cumbalum
Ridge (as per Council’'s Urban Land Release Strategy 2000);

e That the VPA for Precinct A was not negotiated in accordance with the
Council’s Voluntary Planning Agreement Policy, as the VPA was only
presented to the proponents by the Council after the public exhibition of the
planning proposal and not through a process of negotiation.

It is noted that many of the above objections reflect the necessity, if a VPA is
supported, for the developers to enter into agreements with each other to
facilitate the orderly development of the area as a whole. It is acknowledged,
however, that such agreement may be difficult to achieve. Notwithstanding, it
could be argued that reaching agreement is wholly within their power, if they
were sufficiently motivated to do so.

With respect to negotiations over the preparation of the VPA, the infrastructure
items included in the draft VPA provided to the Precinct A proponents reflect
the work previously undertaken with the involvement of all parties with respect
to the preparation of the Cumbalum Infrastructure Delivery Plan.

Further, it is noted that the landholders are under no obligation to sign the
VPA, just as the Council is under no obligation to rezone the land if the land
cannot be adequately serviced by urban infrastructure or to include the land in
Council’s s.94 and s.64 plans if it is uneconomical for the Council to do so.

Ardill Payne & Partners’ submission seeks the Council’s support to include
Precinct A within Council’'s development contributions regime (Section 94 and
64), as an ‘alternative mechanism’ with respect to the Council's July
resolution. It is noted that the reliance on s.94 and s.64 has, to date, not been
considered desirable for the reasons outlined above.
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Notwithstanding the above, the following section further considers the
implications, for the Council, of including Precinct A in Council’'s development
servicing and contributions planning framework.

In relation to this matter Council’s Civil Services Group advises as follows:

Ardill Payne & Partners have requested that Council consider an
‘alternative mechanism’ for the provision of infrastructure for CURA
Precinct A, in place of the proposed Voluntary Planning Agreement (VPA).
The alternative proposal would involve: new Section 94 contribution plans
for roads, community facilities and open spaces; and amendment to
Council’s Section 64 Development Servicing Plans for sewer and water
provision.

Fundamentally, this proposed ‘alternative mechanism’ is how the
development of Ballina Heights has occurred to date. Consequently, this
approach has the inherent issues for Council in dealing with multiple
landowners, holding financial risk if infrastructure costs are greater than
contributions received and needing to ensure sufficient funds are available
to provide infrastructure to coincide with the development timetable.

The infrastructure required by the development is the same whether
provided via a VPA or through s.94 and s.64 plans. Under s.94 and s.64
plans, the Council collects funds from developers and delivers the
infrastructure, while the VPA would require the developer to provide
infrastructure at predetermined stages of the development, mostly as
‘works-in-kind".

The advantages for the developer of relying on s.94 and s.64 plans relate
to the contribution plans setting a predetermined fixed rate of contributions
that are payable, in stages, as development occurs. Consequently, under
s.94 and s.64 plans, the developer does not bear the financial risk or
holding costs associated with forward funding items of infrastructure.
Because of this, s.94 and s.64 plans are typically developed on a
conservative basis and have a built-in contingency to cover financial
variations that may occur over time.

The disadvantage for Council on reliance on contribution plans is that
Council carries an increased risk that there won't be sufficient funds
available when the time comes to provide infrastructure, sometimes in
advance of development occurring. It has been generally considered that
developers should bear these risks rather than the community. Further, it
is noted that these developments typically take place over many years,
often involving many development stages. A further disadvantage, for all
parties, is that contributions plans can be inflexible to such changes and
the process to amend the plans can be protracted, compared with the
capacity to amend a VPA with the agreement of the parties involved.

As noted above, whilst the infrastructure that is to be provided is the same
whether it is funded via a VPA or a s.94 plan, the key issue difference is
that there is a transfer of risk, from the developer to the
Council/community. The key risks for Council, associated with the
incorporation of Precinct A info Council's development contributions
regime, include the following:
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e Construction risk — the risk that construction costs will rise over the
life of the plan, at a greater rate than anticipated;

e Yield risk — the risk that the ultimate yield of the development is
lower than that projected, leading to less funds being collected;

e Rate of development risk — the risk that development will occur at
a slower rate than projected, leading to higher debt servicing costs
if loan funds are utilised; and

e [legislative risk — the risk that changes in the legislative
arrangements with respect to development contributions leaves
Council exposed to unforseen costs.

Notwithstanding, if Council was to accept the alternative mechanism
proposed by Ardill Payne & Partners, there are several critical matters that
would need to be resolved prior to the rezoning being finalised. These
matters are the amendment of Council's s.94 and s.64 plans (or the
preparation of stand-alone plans for Precinct A) and making a request to
the NSW Government to have the cap on development contributions lifted
or removed.

Development contributions (levied under s.94) are currently capped by
State Government Ministerial Directive (issued under s.94E of the
Environmental Planning and Assessment Act 1979) to a total of $20,000
per new subdivision lof. An avenue is available, however, within the
Ministerial Directive for this cap to be either lifted to a total of $30,000 per
lot or removed all together. It is noted that such dispensation has been
granted in other similar circumstances, most locally for the Moonee and
West Coffs Release Areas in Coffs Harbour. This would, however,
require the assent of the Minister.

Existing s.94 contributions (roads, open space and community facilities
combined) that future development in Precinct A will be required to pay
under existing plans are $15,549 per lot. As will be noted below, the
incorporation of the additional infrastructure items required as a
consequence of the future development of Precinct A into Council’s s.94
plans would result in per lot contributions of approximately $38,722 per
lot, well exceeding the $20,000-$30,000 contributions cap. As a
consequence, the incorporation of Precinct A into Council’s contributions
plans would require the Ministers’ approval to remove Precinct A from
being subject to the contributions cap. Without such Ministerial approval
Council would incur an unfunded liability in the order of $7.4 - $15.9
Million if Precinct A was incorporated into Council’s s.94 contributions
plans (depending on the level of the cap in the range of $20,000 -
$30,000).

Further details regarding the infrastructure that would need to be
incorporated into s.94 and s.64 plans and the implications of this on the
contributions payable, are provided below. The cost estimates on which
the following are based are derived from the CURA Section 94
Preliminary Cost Estimates — December 2011 report prepared by GHD,
on Council’s behalf.

Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda

11/12/12

Page 8



5.1

Cumbalum Precinct A Planning Proposal

S. 94 — Roads Contributions

The roads in Precinct A required to service future development are Ballina
Heights Drive, Sandy Flat Road & works at the Pacific Highway. The
upgrades or extensions to these roads could be included into a
contributions plan, on the basis of a continued south to north rollout of
development. Precinct A is currently part of Area 16 in the Ballina Shire
Roads Contributions Plan 2010 and attracts a contribution of $10,673 per
lot for shire wide roads. The implications, in terms of contributions
payable per lot, associated with the incorporation of Precinct A into the
roads plan are set out below:

e [f Ballina Heights Drive was to be included in the s.94 roads plan,
an additional contribution of $9,261 per lot would be payable.

e The south to north rollout will require Sandy Flat Road to be
upgraded as Precinct A develops. If Precinct B was not to
proceed and Precinct A was fully developed, then Precinct A
would need to wholly provide the Sandy Flat Road upgrades. If
Sandy Flat Road was to be included in a s.94 plan, an additional
contribution of $5,847 per lot would be required; and

e Upgrade works required to the Pacific Highway Ross Lane and
Cumbalum interchanges are estimated at an additional
contribution of $1,706 per lot.

In summary, total roads contributions in addition to the existing s.94 roads
plan contributions are estimated at $16,814 per lot for Precinct A.

S. 94 - Open Space & Community Facilities Contributions

The current Open Space & Community Facilities contributions, as per the
Ballina Shire Contributions Plan 2008, for Area 16 are $4,714 per lot.

The estimated cost associated with the inclusion of Precinct A open space
and community facilities would require an additional contribution of $6,359
per lot.

S. 64 - Water & Sewer Charges

Combined water and sewer (s.64) charges applicable under Council’s
Development Servicing Plans (DSPs) for Precinct A are currently $9,692
per lot with an additional Rous charge of $8,628 per lot, making a total of
$18,320 per lot.

Delivery of the additional items identified for Precinct A in the Cumbalum
Infrastructure Delivery Plan (IDP), that are not currently in the DSP, would
require additional contributions of $6,300 per lot. The total s.64 charges
for Precinct A would, therefore, come to a total of $24,620 per lot. It is
noted, however, that water and sewer charges are levied under s.64 of
the Local Government Act 1993 and are, therefore, not subject to the
State Government’s cap on s.94 developer contributions.

Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda

11/12/12

Page 9



5.1

Cumbalum Precinct A Planning Proposal

It is also noted that notwithstanding the absence of a statutory cap on
contributions that may be levied under s.64, the financial and project risk
related issues for Council, associated with incorporating Precinct A into
Council’s s.64 plans, remain.

Procedure for inclusion of Precinct A into Council’s contributions regime

Having regard for the issues identified above, the incorporation of the
above infrastructure items for Precinct A into Council’s contributions
regime (s.94 & s.64 plans) would require the following:

e Obtaining Ministerial approval to omit Cumbalum Precinct A from the
application of the State Government cap on development contributions;

e The drafting, exhibition and adoption of s.94 and s.64 plans, involving
either the amendment of existing plans or the preparation of stand-
alone plans; and

e The determination of development staging that supports an orderly
extension and upgrading of infrastructure which does not leave Council
unduly exposed to providing infrastructure when minimal funds have
been collected.

In order to protect these arrangements and minimise the associated risks
for Council (outlined above) these items would need to be in place prior to
the lodgement of applications for the development of the land to ensure
that any future development consents can refer to the adopted plans. If
Council is unable to secure Ministerial approval for exemption from the
contributions cap, and appropriate s.94 and s.64 plans are not in place,
the development consent process could seek to require infrastructure
delivery via conditions of consent, however, the developer has the ability
to contest such consent conditions in the court.

Further, such an outcome would likely result in Council being required to
make up a short-fall of costs in circumstances where a higher standard of
service is required than can reasonably be required of a particular
development stage or application. Examples of this could include the
provision of arterial road infrastructure in instances where the
development stage, the subject of the development consent, does not
alone require the provision of a road to that standard. Another example
would be the provision of community facilities required to service multiple
stages of development, but for which no single stage exceeds the
threshold for such facilities reasonably being provided. The real potential
for this sort of outcome to occur was recently demonstrated in the case of
the Wollongbar Expansion Area link road.

In conclusion, Council’s Civil Services Group advises that a Voluntary
Planning Agreement remains Council’s preferred approach for the funding of
infrastructure delivery. Notwithstanding, the incorporation of Precinct A into
Council’s contributions regime remains an option available to the Council.
This option would, however, require that the Minister exempt Precinct A from
the application of the State Government's cap on s.94 development
contributions, to avoid an unreasonable cost burden on the Council and the
community. In considering the contributions approach, it is important to
recognise that this transfers financial risks associated with infrastructure
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delivery to the Council and local community, whereas a VPA attributes such
risks to the developer of the land.

In terms of infrastructure staging, it is noted that clauses 6.2 and 6.3 of the
draft Ballina Standard Instrument Local Environmental Plan provide additional,
although limited, mechanisms to facilitate adequate arrangements being in
place for the provision of infrastructure. This matter is addressed further
elsewhere in this report.

Stormwater Management

It is noted that the planning proposal process has, to date, relied largely on
the provision of technical information by the development proponents that has
been peer reviewed by Council staff and Council’s consultants in relation to
the Local Environmental Study (prepared by GHD Pty Ltd). As indicated in
the attached Environmental and Sustainability Committee Report of 26 July
2012, concerns have remained regarding the adequacy of the stormwater
management information provided, particularly in relation to the capacity of
downstream properties to receive increased stormwater volumes.

To assist the Council in its understanding of the stormwater management
issues, flooding and drainage consultants WBM BMT have been engaged by
the Council to undertake stormwater assessments involving the modelling of
the following development scenarios, in comparison to a base-case scenario
of no development occurring:

e Development of Precinct A
e Development of Precinct B
e Development Precinct A and Precinct B

e Development of Precinct A and Precinct B factoring in projected +90cm
sea-level rise by the year 2100.

The modelling tested the above scenarios for a representative ‘wet year’ and
representative ‘dry year’ based on historical rainfall information. The
modelling outputs are a series of maps with data expressed in terms of the
percentage increase/decrease of time inundated, relative to the base case
scenario (of no development & no sea-level rise).

The results of the stormwater modelling are provided as Attachment 3 to this
report (attached under separate cover). It is noted that the WBM report
relates also the Cumbalum Precinct B Planning Proposal which is the subject
of a separate business paper report.

The WBM report includes the following observations, under the Precinct A
(alone) post-development scenario:

e Most of the Ballina Nature Reserve and wider modelled area
experiences less than 1% change in inundation during either the
representative wet or dry years;

e The representative wet year shows a slight reduction in inundation
duration compared with the representative dry year. It is expected that
the proposed development allows slightly faster overland flow travel
times, which enables more surface water to drain from the wetland
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area prior to the emergence of groundwater at the base of the
Cumbalum Ridge;

Immediately to the east of Ballina Heights and the CURA-A, there are
localised areas of increased and decreased inundation duration. The
highly localised nature of the impacts in this area makes it difficult to
draw any conclusive proof that flooding is likely to increase as a result
of the CURA-A development; and

Similarly, immediately to the north of the CURA-A, there are localised
areas of increased and decreased inundation duration. The highly
localised nature of the impacts in this area makes it difficult to draw any
conclusive proof that inundation is likely to increase as a result of the
CURA-A development.

The WBM report includes the following observations, under the Precinct A &
Precinct B (combined) post-development scenario:

Most of the Ballina Nature Reserve and wider modelled area
experiences less than 1% change in inundation during either the
representative wet or dry years;

Both the wet and dry years show a wider area of reduced inundation
duration across most of the Ballina Nature Reserve compared with the
isolated CURA-A and CURA-B scenarios. The reduction is mostly less
than 2% and is more pronounced during the wet year. It is expected
that the proposed development allows slightly faster overland flow
travel times, which enables more surface water to drain from the
wetland area prior to the emergence of groundwater at the base of the
Cumbalum Ridge;

Immediately to the east of Ballina Heights and the CURA-A, and
immediately to the north of the CURA-A, there are localised areas of
increased and decreased inundation duration. The highly localised
nature of the impacts in this area makes it difficult to draw any
conclusive proof that inundation is likely to increase as a result of the
combined CURA-A and CURA-B developments; and

Along Ross Lane, there appears to be a trend for inundation duration
to decrease during the representative wet year.

The WBM report includes the following observations, for the Precinct A &
Precinct B & predicted sea-level rise (combined) post-development scenario:

Most of the Ballina Nature Reserve and modelled area to the east of
the Cumbalum Ridge is likely to experience an increase in flood
inundation duration by more than 10% as a result of 900mm sea level
rise;

During the dry year, there are isolated areas of higher ground where
inundation duration will not change by more than 2%. During the wet
year, these ‘islands’ are likely to observe an increase in inundation
duration by up to 5%, and

Sandy Flat is likely to only experience significant change during wetter
years.
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In conclusion the WBM report states:

In all development scenarios, the modelling has shown there to be less
than 1% change in inundation duration across most of the low lying
ground at the base of the Cumbalum Ridge. In most cases, there appears
to be a slight trend for inundation duration to decrease as a result of
development. This minor decrease (generally less than 2%) is likely to be
attributed to the change in response times of the various hydrologic
processes involved. Urbanisation will typically result in a larger proportion
of water reaching the bottom of the Cumbalum Ridge via surface runoff,
than via sub-surface flow. Therefore, water will reach the low lying ground
quicker, allowing it to be released into North Creek sooner, and before the
groundwater flow re-emerges as springs.

It is possible that urbanisation can cause localised areas of increased
inundation, however, the accuracy of the topographic data and the
inherent modelling uncertainties have not detected such changes.

The independent stormwater assessment of development scenarios
undertaken by WBM does not demonstrate that significant adverse impacts
would be an inevitable result of urban development occurring in Cumbalum
Precinct A. The drainage dynamics of the nature reserve and adjoining
properties are affected by a range of factors. Significantly, the report indicates
that predicted sea-level rise is likely to have a much more notable effect on
the inundation of public and private land in the locality. Importantly, however,
the modelling also indicates that the Cumbalum development precincts lie
outside of the area affected by this predicted sea-level rise impact.

Notwithstanding the above, the limitations of the model are acknowledged, in
that the outcomes of development cannot be entirely or perfectly predicted.
Consequently, further consideration of stormwater matters will need to be
undertaken at future stages of the development assessment process involving
further refinement of stormwater treatment and mitigation strategies and the
analysis of their potential impacts on more localised areas. In this regard, it
may be advantageous for the landholders/proponents to actively seek and
collate data in advance of any development application should the land be
rezoned.

Drain Maintenance

In relation to the Council’s resolution (point 3) regarding maintenance of the
drainage system within the Ballina Nature Reserve, Council wrote to the NSW
Office of Environment and Heritage, National Parks & Wildlife Service (NPWS)
(as Landowner) and Richmond River Country Council (RRCC) (responsible for
drainage maintenance within the reserve). The advice received from these
agencies is provided as Attachments 4 and 5 to this report. Further, Council
staff met with officers of the NPWS and OEH to solicit further advice regarding
this matter on 31 October 2012. Additionally, Council also received advice on
this matter, in correspondence from the Minister for the Environment in
response to inquires made by Mr Don Page MP dated, 11 November 2012,
which is provided as Attachment 6 to this report.

Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda
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5.1 Cumbalum Precinct A Planning Proposal
The basis of the advice provided, verbally and in writing, is as follows:

e The only legal drains within the reserve (‘Drain Line “C” and ‘The
Union Drain’) are located in the northern portion of the nature reserve
near Ross Lane. Consequently these drains are not thought to
significantly effect drainage in the southern portion of the nature
reserve;

e A number of other drains constructed without authorisation, prior to the
gazettal of the nature reserve, have been closed and rehabilitated;

e Many of the issues with drainage within and adjacent to the reserve
appear to be associated with the low elevation of the land, being in
some cases below mean sea-level. As a consequence, further
drainage works may be ineffective in facilitating improved drainage;

e The potential for dredging natural watercourses within the reserve,
proposed by one landholder within the vicinity, is severely restricted by
practicality, legislative protections for national parks, wetlands and the
environment generally, and by having questionable (possibly negative)
impacts with respect to facilitating drainage of the reserve.

It is further noted that the Ballina Nature Reserve Plan of Management (2003)
states, in relation to this matter:

“The network of drains was constructed through the Reserve to allow for

agricultural production on wetlands and low-lying lands. During periods of

heavy rain, floodwaters may cover low-lying farmlands for extended
periods. Some nearby landholders would like to re-excavate the drains to
promote quicker removal of floodwaters. Of concern, however, is the
effect excavation may have on the release of acid-sulphate waters into

North Creek and the potential impacts such works may have on the

hydrology and, in turn, the ecology of the Reserve wetlands. “Improved”

drainage could significantly threaten the natural values of the Reserve and

North Creek”.

It is also noted that both agencies advised Council staff that, from an
ecological perspective, additional water retained within the reserve could have
beneficial impacts for the reserve via the amelioration of acid sulphate soils.
Status of the Ballina Standard Instrument LEP and Local Planning Framework
Liaison with the State Government regarding finalisation of the Ballina
Standard Instrument Local Environmental Plan is ongoing. It is anticipated
that Ministerial approval of the plan is imminent, albeit with the likelihood that
the E2 and E3 zones will be deferred from the plan until an independent
review of Far North Coast local councils’ application of E zones has been
concluded. Further information regarding the implications of the deferral of E
zones, with respect to the subject planning proposal, is provided below.
Due to the timing and progress of the Ballina Standard Instrument LEP and
consequential review of Council's Development Control Plan, a stand-alone
DCP for the Cumbalum Urban Release Area has not been prepared.
However, general provisions for development are provided for in the (recently
exhibited) draft Ballina Shire Development Control Plan. Further, it is noted
Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda
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that provisions of the Ballina Standard Instrument LEP (clauses 6.2 and 6.3 as
presently drafted) require that consent (for development of land in a new
release area) not be granted unless:

e The Council is satisfied that any public utility infrastructure that is
essential for the proposed development is available or that adequate
arrangements have been made to make that infrastructure available
when required (clause 6.2); and

e A development control plan has been prepared for the land that
provides for a range of matters including: development sequencing;
transport hierarchy; landscaping; recreation; stormwater management;
environmental hazards; and urban design and density controls (among
other matters) (clause 6.3).

Clause 6.2 appears to provide some security to the Council with respect to
ensuring that adequate arrangements are in place for the provision of
infrastructure regardless of who the consent authority may be in relation to
future development applications.

With respect to clause 6.3 of the draft Ballina LEP 2011, which requires that a
DCP must be prepared prior to the granting of development consent, it is
noted that section 74D of the Environmental Planning and Assessment Act
1979 allows that such a DCP may be drafted by the development proponents
with Council having only 60 days to adopt the plan (with or without
amendments) before a development application can be lodged,
notwithstanding the requirement of the clause. This timing may be extended
by 60 days if further information is required of the proponent to finalise the
DCP.

Given the above and the intended planning outcomes (i.e. a new village), a
development control plan for the Cumbalum Urban Release Area would, if the
rezoning proceeds, be given a high priority in Council’s work program. In the
meantime, the general provisions of Council’'s new DCP framework will apply
to the area, provided the new DCP is adopted for implementation.

The Minister’'s decision to defer the application of E zones from the Ballina
Standard Instrument LEP would mean, for the purpose of the subject planning
proposal, that the new Standard Instrument LEP would not apply to land
proposed to be zoned E2 or E3 under the Precinct A planning proposal. As a
consequence, the 1(d) Rural (Urban Investigation) Zone under the Ballina
LEP 1987 would prevail in these areas by default.

Further, any related provisions relating to land deferred from the draft LEP
would not have effect, on the basis of the Department’s latest advice. Council
may, however, request that aspects of the planning proposals be implemented
via the Standard Instrument LEP and other aspects (those relating to
proposed E2 and E3 zone areas) be implemented via amendment to the
Ballina LEP 1987, through equivalent zones and provisions. It is not clear,
however, whether the Department would be amenable to such a request. If
such a request was declined, the removal of the environmental protection
zones from the Ballina Standard Instrument LEP would have the following
additional implications:
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The planning proposal would not, by means of environmental
protection zoning, achieve the environmental outcomes recommended
by the Local Environmental Study. Those parts of the subject land that
Council had proposed to be zoned E2 Environmental Conservation
Zone would be deferred from the new plan, and consequently, the 1(d)
Rural (Urban Investigation) Zone under the Ballina LEP 1987 would
prevail;

Proposed heritage items, that are located in areas proposed for
Environmental Protection zoning, would not be listed as heritage items
in the LEP; and

The proposed E3 Environmental Management Zone, applied in a
manner consistent with the Alstonville-Wollongbar Urban Buffer, would
not have effect. As a result the protections afforded by the E3 zone,
relating to inappropriate development opportunities (such as those
provided for in the Seniors Living SEPP on rural land located adjacent
to urban zones), would not apply.

As a consequence, it is recommended that, should Council resolve to proceed
with the subject planning proposal, the Department be requested to implement
the planning proposal via amendment to both the Ballina Standard Instrument
LEP (for land in the proposed urban and rural zones) and the Ballina LEP
1987 (for land in proposed environmental protection zones. The inclusion of
environmentally sensitive land in environmental protection zones is consistent
with the following Ministerial Directions, made pursuant to s.117 of the Act:

No. 2.1 Environmental Protection Zones states ‘A planning proposal
must include provisions that facilitate the protection and conservation
of environmentally sensitive areas’.

No. 5.1 Implementation of Regional Strategies states ‘Planning
proposals must be consistent with a regional strategy released by the
Minister for Planning’.

In relation to Direction 5.1, the Far North Coast Regional Strategy (FNCRS)
applies to Ballina Shire. On this matter the FNCRS includes the following
relevant actions:

Environment and Natural Resources — Actions — ‘Local environmental
plans will protect and zone land with State or regional environmental,
agricultural, vegetation, habitat, waterway, wetland or coastline values’,

Settlement and Housing — Actions — ‘Local environmental plans [will]...
contain the spread of urban development, efficiently utilise existing
services and infrastructure and protect areas of high conservation
value’; and

Settlement and Housing — Actions — ‘Local environmental plans will
maintain interurban breaks between existing and new settlements’;
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As the recommendations relating to the allocation of zones, presented here,
have been the result of an extensive and rigorous local environmental study
and plan process there does not appear to be any justification for the
environmental zoning recommendations of the subject planning proposal not
being implemented by the Department, given that there is a mechanism
available (BLEP 1987). The proposed zoning arrangement represents a
balancing of the site assessment and issues analysis and as such, it is
considered optimal for the full package of zones to be implemented.

It is also noted that the Cumbalum planning proposals rely on the location of
stormwater infrastructure within several non-urban zones including the RU2
Rural Landscape Zone and E3 Environmental Management Zone. Council
has previously been advised regarding inadequacies of the NSW
Government’'s Standard Instrument LEP with regard to stormwater
management matters. The difficulty with this is that stormwater management
is not presently a defined land use for the purpose of the plan and is therefore
not permissible in non-urban zones as it currently stands.

The permissibility of stormwater infrastructure, in the Standard Instrument
LEP, has been the subject of ongoing discussions between Council staff and
the Department. Although not certain, it appears that this issue will be
resolved prior to the new LEP coming into effect. It is noted, however, that
should the environmental zones in the new plan be deferred by the Minister,
as foreshadowed, aspects of the subject planning proposal will need to be
incorporated into the Ballina LEP 1987 via the insertion of an enabling clause.
This would ensure that stormwater infrastructure is permissible on rural land
subject to a proposed E3 Environmental Management zone (not areas
proposed E2 Environmental Conservation Zone).

State Government’s Timeframe for Finalisation

As Councillors will be aware, the NSW Government sets timeframes for
Council’'s completion of planning proposals. Due to the complex nature of the
Cumbalum planning proposals, Council has requested extensions to the
Government’s timeframes over time. In granting its latest timeframe extension
the Department, in its letter dated 5 September 2012 (provided as Attachment
7 to this report), advised as follows:

The Planning Proposals are now due for completion by 19 February 2013
(Precinct A) and 22 February 2013 (Precinct B). Council is required to
submit the planning proposals to the department within three months
(expiring 19 or 22 November 2012), to allow sufficient time for legal
drafting and finalisation within the six month period.

If Council does not submit the proposals within this timeframe, the
department will consider a recommendation to the Minister that an
alternate relevant planning authority be appointed. In this regard, Council
should consider whether it could progress the proposals more rapidly by
forwarding them to the department to commence legal drafting prior to the
final adoption of the Voluntary Planning Agreements.
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As the above indicates, the Department is considering recommending to the
Minister that an alterative planning authority be appointed to finalise the
Cumbalum planning proposals if Council does not finalise the planning
proposals immediately. Further, the above indicates that the Department
appears unconcerned to ensure that infrastructure matters are adequately
resolved prior to the matter being finalised.

It is also noted that Council staff understand that the Department’s
considerable interest in this matter is, at least in part, the result of strong
representations made by the local Member for Ballina and Minister for Local
Government Don Page MP, on behalf of the Precinct B proponents.

Council’s intention to date has been to ensure that a development control plan
and contributions plans are in place prior to the finalisation of the subject
planning proposal. However, given the above and the following reasons, this
position appears to be no longer sustainable:

e Baseline planning controls are now provided for in the draft Ballina
Shire Development Control Plan;

e As outlined above, clause 6.2 of the Ballina Standard Instrument LEP
makes provision that consent shall not be granted unless the Council
is satisfied that public utility infrastructure is available or that adequate
arrangements are in place;

e As outlined above, clause 6.3 of the Ballina Standard Instrument LEP
makes provision for a development control plan being in place, that
addresses a range of matters relating to the subdivision of new release
areas, prior to the granting of consent for the development of the land
(albeit with limitations due to section 74D of the Act, as outlined
above);

e The apparent intention of the State Government to rezone the land,
despite any reservations of the Council with respect to potential
adverse property impacts and uncertainty regarding infrastructure
delivery, as outlined above; and

e The risk that, where the Department intervenes, issues of importance
to Council may not be addressed by the Department in the same way
that Council would have considered the matters.

Notwithstanding, the preparation of development contributions plans may be
required in order to obtain the Minister’s approval for lifting the contributions
cap. This will involve some considerable further delay. Consequently, it is
recommended that the proponents be invited to express, in writing to the
Minister, their support for the lifting of the contributions cap, along with an
indication that they accept further delay in order to achieve an equitable public
interest outcome with respect to this matter.
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Summary Comments

As has been previously reported to the Council, Cumbalum Precinct A has
comprised an important component of Council's, and the State Government's,
urban growth strategy for the shire, and the region, for a considerable period.
The wurban suitability investigations undertaken as part of the Local
Environmental Study prepared as the basis of the planning proposal have
identified that parts of the precinct have physical capabilities appropriate to
accommodate urban development.

The majority of planning matters relating to this planning proposal have
previously been considered and resolved by the Council, with the exception of
the following, which are the subject of the present report:

e |Infrastructure delivery - that an appropriate mechanism is in place to
provide for the efficient delivery of infrastructure to service future
development without placing an unreasonable burden on the public for the
extension of those services; and

e Stormwater management — determining that stormwater volumes arising
from the future development of the land will not have adverse impacts on
downstream private and public properties or the environment.

In relation to stormwater impacts, the assessment undertaken by WBM, does
not demonstrate that significant adverse impacts would be likely as a result of
urban development occurring in Cumbalum Precinct A, in terms of either
property impacts or ecology. Notwithstanding, it is acknowledged that the
potential impacts associated with stormwater management require that these
matters be considered, and carefully addressed further, at future stages of the
development process.

With respect to infrastructure delivery matters, Council's Engineers have
advised that, subject to the Minister acceding to exempt Cumbalum Precinct A
from the NSW Government’s cap on (s.94) development contributions, the
incorporation of Precinct A into Council's s.94 and s.64 plans may be
accommodated. Importantly though, the rezoning would likely have
substantial negative financial consequences for the Council and the
ratepayers of Ballina Shire in the absence of the Minister's agreement
regarding the exemption of Precinct A from the contributions cap.

Consequently, should this option be pursued, it is recommended that the
planning proposal not be referred to the Department for finalisation until
advice is received that the Minister will accede to Council’s request.

Whilst the incorporation of Precinct A into Council’s development contributions
regime would represent an acceptable planning outcome in this instance, due
to the significant financial implications for the Council, the provision of a
Voluntary Planning Agreement (VPA) by the development proponents remains
the overriding staff preference with regard to this matter. The basis of this
preference is that a VPA would provide for the delivery of infrastructure
required directly as a consequence of the future development of the land, that
does not otherwise service the existing population of the shire, in a manner
that would not require the Council to accept the associated financial risks of
s.94 and s.64 plans, outlined above.
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In pursuing the above course of action, it is important to acknowledge that, on
the basis of the Department’s most recent advice, the Minister may remove
the subject planning proposal from the Council’s administration, due to the
delay in the finalisation of this matter. Further, it is noted that a decision by
the Council to defer the consideration of this matter for any reason would likely
invite the Department’s immediate intervention.

Council has sought to ensure that the subject comprehensive rezoning
process addresses all relevant social, environmental and economic issues in a
manner which reasonably safeguards the environment, public health,
minimises financial risk to the ratepayers of Ballina Shire and ensures that
future residents have the benefit of appropriate services and infrastructure.
This has been the basis of Council’s approach to date. As outlined above, it
appears that the substantial impediments to the progress of the planning
proposal can be overcome, subject to the measures outlined in this report.

Summary Points

In summary, the Precinct A Planning Proposal, involving the rezoning of land
zoned 1(d) Rural (Urban Investigation) Zone, under the terms of the Ballina
LEP 1987, to a mixture of residential, environmental and rural zones:

e is consistent with the strategic planning framework for Ballina Shire and
the North Coast Region;

e is supported by detailed environmental assessments undertaken through,
and subsequent to, the local environmental study and plan process; and

e is able to be supported by appropriate urban infrastructure, subject to the
recommendations outlined in this report, in a manner that will not place an
inappropriate burden on the public.

Sustainability Considerations

e Environment
The rezoning of land for urban purposes has environmental
implications for the land and the locality, though processes undertaken
demonstrate that these impacts are manageable under the
circumstances.

e Social

The provision of additional residential development would contribute to
the changing social environment of Ballina Shire and provide existing
and future residents with greater housing choice. Development may
also place additional demands on Council and other government and
non-government organisations for the provision of social services and
urban infrastructure. However, it is noted that development of this land
will be consistent with the Council's and the Government’s endorsed
and established urban land release strategies.
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e Economic
The increase in population arising from future development of the
subject land may contribute to the economic development of the
locality and the shire, via the additional aggregate demand in the
economy, construction activity and the provision of labour resources to
local businesses.

Legal / Resource / Financial Implications

The rezoning of land for residential purposes would enable landowners to
lodge development applications for residential subdivision and development of
the land.

As outlined in the above report, subject to this matter proceeding at this time,
further consideration would need to be given, at development application
stage, to the potential downstream impacts associated with increased
stormwater volumes, including the potential for increased 'nuisance’ flooding
on downstream private properties. As noted above, there could be legal
implications, under civil law, for the future consent authority should
development consent be granted and significant adverse downstream impacts
occur.

The rezoning of the subject land, in the absence of either a Voluntary
Planning Agreement being in place or the Minister agreeing to exemption of
the land from the application of the NSW Government’s cap on development
contributions, could have significant legal and financial implications for the
Council.

Consequential actions arising from the finalisation of the subject planning
proposal, relating to the preparation, exhibition and further reporting
associated with Council’s development contributions plans and development
control plan, can be accommodated within existing resources.

Consultation

This matter has been the subject of extensive consultation with landholders,
Government and non-Government agencies and the broader community.
Council has met the requirements of the Environmental Planning and
Assessment Act 1979 in carrying out its community engagement initiatives for
the planning proposal.

Options

1. Discontinue the subject planning proposal.
This approach would involve:
Council discontinuing the Precinct A Planning Proposal on the grounds
that Council is not satisfied that adequate arrangements can be made for
the provision of essential infrastructure to service the development in a
way that would not impose an inappropriate burden on the Council for the
provision of that infrastructure.

This option is not recommended on the basis that:
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a) The rezoning investigations undertaken to date indicate that parts of
the subject land have a capability to accommodate urban
development in a manner that would have minimal impact on the
environment; and

b) Alternative mechanisms for the delivery of infrastructure that would
facilitate the development of the land without placing an inappropriate
economic burden on the public remain available.

Defer the subject planning proposal until such time as an alternative
mechanism has been agreed upon for the provision of infrastructure that
would not place an inappropriate burden on the public.

This option would involve:

Council deferring the Precinct A Planning Proposal until such time as the
proponents can satisfy the Council that adequate arrangements can be
made for the provision of essential infrastructure to service the
development in a way that would not impose an inappropriate burden on
the Council for the provision of that infrastructure.

This option is recommended on the basis of the significant financial risk
implications for the Council associated with proceeding to rezone the land
in the absence of acceptable arrangements being in place for the provision
of infrastructure that is required only as a consequence of the future
development of the subject land, and that would not otherwise service the
existing population of the shire or other development. Notwithstanding,
the provision of a Voluntary Planning Agreement by the development
proponents would appear, in the view of staff, to adequately address these
concerns. Under this option, the development proponents would be given
additional time to consider this matter.

It is acknowledged that, on the basis of the Department’s latest advice, this
option may result in the Department of Planning and Infrastructure
recommending to the Minister for Planning that an alternative planning
authority be appointed. Such an outcome would result in Council losing
further management of the rezoning process.

Proceed subject to an agreement from the Minister for Planning to lift the
contributions cap.

This approach would involve:

e Council inviting the Precinct A landholders to confirm, in writing to the
Minister, that they support the lifing of the State Government’s
Development Contributions Cap above the $30,000 per allotment and
that they accept further delay in relation to this matter is required to
achieve an acceptable outcome.

e Following the receipt of written support from the Precinct A
landholders, Council seeking, from the Minister for Planning, an
exemption for the Cumbalum Precinct A Urban Release Area from
the State Government’s cap on developer contributions, via listing
under Schedule 1 to the Ministerial Direction made pursuant to
Section 94E of the Environmental Planning and Assessment Act
1979; and
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e Following receipt of advice from the Minister that the Government will
accede to this request and the completion of appropriate steps to
confirm the exemption, Council referring the Precinct A Planning
Proposal to the Department of Planning and Infrastructure to be
made.

If inclined to pursue this option, it is recommended that the approach also
incorporates the following:

e That in finalising the Precinct A Planning Proposal, the Department of
Planning and Infrastructure be requested to implement the rezoning
as follows:

- As amendment to the Ballina Standard Instrument LEP - Those
parts of the planning proposal that relate to land proposed to be
zoned R2, R3 & RU2; and

- As amendment to the Ballina LEP 1987 — Those parts of the
planning proposal that relate to land proposed to be zoned E2 &
E3, via equivalent zones and provisions;

e That Council immediately commence the review of relevant section
94 and 64 plans to incorporate the Cumbalum Precinct A Strategic
Urban Release Area into Council’'s development contributions regime.

e That Council immediately commence the preparation of a
development control plan, for the Cumbalum Precinct A Strategic
Urban Release Area, that addresses those matters set out in clause
6.3 of the Ballina Standard Instrument LEP.

If this option was pursued and the Minister was unable to agree to a lifting of
the contributions cap in advance of the completion of the required s.94 and
s.64 plans, it is recommended that Council withhold submission of the
planning proposal for completion pending certainty regarding the status of the
contributions cap. This may necessitate Council’'s completion of new s.94 and
s.64 plans.

If Council is of the view that it should proceed to rezone the land, this
approach is considered to be the best available option to address the
infrastructure related issues identified in this report (without further
consideration of a voluntary planning agreement).
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RECOMMENDATIONS

1.

That Council defer the Precinct A Planning Proposal until such time as
the proponents can satisfy the Council that adequate arrangements
can be made for the provision of essential infrastructure to service the
development in a way that would not impose an inappropriate burden
on the Council for the provision of that infrastructure.

Attachment(s)

1.

Environmental & Sustainability Committee 17 July 2012 - REPORT
Cumbalum Precinct A Planning Proposal

2. Ardill Payne & Partners - Proposed alternative arrangement for
infrastructure delivery - Cumbalum Precinct A Planning Proposal
3. Cumbalum Ridge: Inundation Investigation for Ballina Nature Reserve
and Adjacent Properties, prepared by WBM on behalf of Council dated
December 2011 (Under separate cover)
4.  Letter from NSW National Parks - Drain maintenance in Ballina Nature
Reserve
5.  Letter from Richmond River County Council - Drain maintenance in
Ballina Nature Reserve
6. Letter from Minister for the Environment to Don Page MP dated 11
November 2012 in relation to drain maintenance in Ballina Nature
Reserve
7.  Letter from NSW Department of Planning & Infrastructure - Extension of
time to complete Cumbalum planning proposals - Gateway
Determination
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41

Cumbalum Precinct A Planning Proposal

Delivery Program Strategic Planning

Objective To report on the submissions received in response to
the public exhibition of the Cumbalum Precinct A
Planning Proposal and seek direction with respect to
the progress of the planning proposal.

Background

Council has been engaged in the consideration of the Cumbalum Precinct A
Planning Proposal since mid 2007. In November 2011, Council resolved to
exhibit the planning proposal for public comment [Minute No. 241111/8]. In
response to Council's resolution, the Cumbalum Precinct A Planning Proposal
was publicly exhibited for a period of 78 days from 12 January 2012 to 30
March 2012. The initial 42 day exhibition period was extended by resolution
of the Council for a further 36 days (to the end of March 2012).

Additional consultation activities undertaken during the exhibition period
included the following:

e Public information session held at the Lennox Head Cultural and
Community Centre on Saturday 10 March (attended by an estimated 180

people)

e Landholder briefing sessions held during the evening of 25 January 2012
at Council's Customer Service Centre

e "Drop in" session with Council's strategic planning and engineering staff
held at Council's Customer Service Centre from 3pm to 7pm on 29
February 2012 and

¢ Numerous meetings on request with Council staff.

By way of broader background to this matter, the key milestones in the subject
planning proposal process are outlined below:

e August 2007 - Council resolved to commence the rezoning process, in
accordance with (then) s54 of the Environmental Planning and
Assessment Act 1979. At that time any technical documentation that had
been prepared by the proponents had not been submitted to Council.

e May 2008 - Proponents (represented by consultancy Ardill Payne &
Partners) submitted technical documents supporting their rezoning
request;

e December 2008 - GHD (on Council's behalf) completed first round peer
review of technical documents;

e February 2010 - Proponents lodged revised technical documents in
response to Council's/GHD's peer review;
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April 2010 - GHD (on Council's behalf) completed second round peer
review of technical documents. A number of matters were identified as
requiring further consideration.

July 2010 - Proponents lodged additional information relating to slope
stability, acid sulfate soils, stormwater and road traffic noise.

Information relating to the proposed stormwater treatment and disposal
strategy was the subject of further discussion between the proponents,
Council and the (then) NSW Department of Environment and Climate
Change. The outcome of these discussions was that further information
was prepared by the proponent relating to the potential impacts of
increased stormwater flows on adjacent downstream private landholdings
and on the Ballina Nature Reserve and adjacent SEPP14 wetlands. This
information went through several rounds of review and revision. These
revised reports, along with additional information relating to road noise
impacts, were finalised and submitted to Council in August 2011.

October 2011 - finalisation of Local Environmental Study by GHD (on
Council's behalf).

November 2011 - Report to Ordinary Meeting of the Council. Council
resolved to publicly exhibit the planning proposal.

Further background to this matter is provided in the report presented to
Council its November 2011 Ordinary Meeting (Item 9.1).

Key Issues

Strategic land use planning

Long-term supply of residential zoned land
Growth management

Infrastructure delivery

Environmental constraints

Affordable housing

Information

Planning Context

Far North Coast Regional Strategy (FNCRS-2006)

The Far North Coast Regional Strategy (FNCRS) provides the regional
framework for the consideration of the rezoning of land for urban purposes in
Ballina Shire. The FNCRS identifies the subject land as a 'Proposed Future
Urban Release Area’ within the 'Town & Village Growth Boundary' for Ballina
Shire (refer Town and Village Growth Boundary Map - Sheet 3, excerpt as

follows).
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Of these areas the Strategy states:

'Not all land identified within the Town and Village Growth Boundary can be
developed for urban uses. All sites will be subject to more detailed
investigations to determine capability and future yield. Land that is subject to
significant natural hazard and/or environmental constraints will be excluded
from development'.

The investigation of the subject land for future urban development through the
statutory rezoning (planning proposal) process is consistent with the regional
planning framework.

Ballina LEP 1987

The subject land is currently zoned 1(d) Rural (Urban Investigation) under the
terms of the Ballina Local Environmental Plan 1987. The primary zone
objectives are:

a) to identify land which may be needed in the future and will be thoroughly
investigated with respect to its suitability or otherwise for urban land uses and
the environmental consequences associated with the land’s release for urban
purposes;

b) to regulate the subdivision and use of land so as to prohibit development
which could prejudice the possible future release of land within this zone for
urban purposes; and

c) to ensure that the release of land for urban purposes, by rezoning, shall not
take place unless —

i.  urban structure planning has been completed by Council;

ii. the Council reviews urban suitability investigations for individual
planning units, and detailed land use allocations for each planning
unit have been determined by the Council;

iii. sufficient demand exists for the release of urban land; and

iv. appropriate urban infrastructure and facilities are available to the land
or can be provided to the land in a manner which does not create an
unreasonable or uneconomic demand, or both, for the provision or
extension of such services.
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With respect to the matters described in subclause c, the following is noted:

i. Urban structure planning was undertaken by Council via the preparation
and adoption (in 2006) of the Cumbalum Structure Plan;

ii. The review of urban suitability investigations is the purpose of the Local
Environmental Study prepared for the area;

iii. Council seeks to ensure that there is an adequate "buffer" of zoned
land available for development to facilitate housing choice, provide
competition in the land development market and potentially improve
housing affordability.

The proponents are seeking the rezoning of Cumbalum Precinct A due to
staging and servicing considerations. It is noted that while Ballina Shire is
currently reasonably well supplied with undeveloped residential zoned
land (having in the order of 300 hectares of vacant residential zoned land),
recent land development rates have been modest due to a number of
factors including infrastructure limitations and the financial failure of a
number of land development companies.

From this perspective, there appears to be sufficient residential demand in
the short to medium term, relative to the real supply of development-ready
sites, to support the rezoning of additional land in Cumbalum Precinct A.

iv. The subject of the adequacy of infrastructure and facilities is
addressed elsewhere in this report.
Ballina Urban Land Release Strategy 2000 (ULRS-2000)

The Ballina Urban Land Release Strategy 2000 (ULRS) provides the
Department of Planning and Infrastructure endorsed urban land release
strategy for the Ballina local government area. It has been prepared in
accordance with the provisions of clause 38 of the North Coast Regional
Environmental Plan 1988 (the REP). The land release program contained
within the Strategy has been agreed with the former Department of
Infrastructure Planning and Natural Resources as required by subclause 38(3)
of the REP.

The strategic approach adopted in the ULRS relates to the following:
e ongoing commitment to Council's existing zoning strategy;

e providing an adequate land supply for various market segments;

e achieving and maintaining reasonable developer competition in the
marketplace;

e ensuring the timely and economic provision of services;

e masterplanned rezoning followed by staged subdivision release; and

e planning over a 5-20 year timeframe.

The ULRS identified rezoning investigations of the subject land to commence

in the medium term (ie within 5-10 years of the year 2000). Work undertaken
by Council to date is consistent with this timeframe.
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Cumbalum Structure Plan (2006)

The objectives of the 1(d) zone under the Ballina LEP 1987 include a
requirement that Council prepare an urban structure plan prior to the
consideration of the land for rezoning to permit urban development.
Accordingly, Council prepared the Cumbalum Structure Plan (CSP), which
involved a broad assessment of the environmental capabilities of the land and
consultation with landholders, agencies and the broader community.

The preparation of the CSP, by Council, took into consideration the presence
of environmental constraints, natural and cultural values and urban design. A
key feature of the CSP is the identification of a number of development
principles, encapsulating best practice guidelines for urban development in
the region. Rezoning and development proposals should demonstrate
consistency with these development principles.

The CSP was adopted by Council in July 2006. A key element of the CSP,
which arose from the broad land use suitability investigations undertaken, is
that future development of the Cumbalum Ridge should occur as two (possibly
three) distinct 'development nodes' or villages. In the planning context, these
villages are represented as Cumbalum Precinct A and Precinct B of the
Structure Plan (with the possibility of Precinct C in the longer-term). This
approach is also consistent with the 'Region of Villages' settlement hierarchy
outlined in the FNCRS.

It is noted that Council received strong endorsement from the then
Department of Planning and other State Government agencies for the
approach and framework delivered by the CSP, particularly in relation to the
use of precincts/villages as the basis for the plan, for the consideration of
visual and social amenity and the relationship of the plan with the regional
planning context.

The consideration of the subject land for rezoning to permit urban
development is consistent with the Cumbalum Structure Plan.

Submissions

To assist the Council, the submissions received during the prolonged public
exhibition period have been divided into the following categories:

e public submissions - submissions received from members of the public;

e landholder submissions - submissions received from persons (or their
representatives) that have an interest in the land that is the subject of the
planning proposal; and

e Government agency submissions

Following the summary of the submissions, this report provides further
information regarding the matters raised in the submissions.

Public submissions

Twenty-nine submissions relating to Cumbalum Precinct A were received from
members of the public during the public exhibition period.  Thirteen
submissions (45%) expressed support for the Precinct A planning proposal
and sixteen submissions (55%) expressed opposition. A number of the
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submissions related comments to both the Precinct A and the Precinct B
planning proposals. To assist in reporting these matters, the public
submissions have been divided and distributed to Councillors under separate
cover as follows:

Attachment 1 - submissions relating to Precinct A only;

Attachment 2 - submissions relating to Precinct B only;

Attachment 3 - submissions relating to Precinct A and B.

t is noted that of the submissions expressing support for the Precinct A
planning proposal, three submissions related comments only to Precinct A
and ten related comments to both Precinct A and Precinct B.

It is also noted that of the submissions expressing opposition to the Precinct A
planning proposal, one submission related comments only to Precinct A and
fifteen related comments to both Precinct A and Precinct B.

Issues most frequently cited in support of the Precinct A planning proposal

include the following:

e promoting economic development (9 submissions)

e housing affordability (6 submissions)

e stimulating employment (4 submissions)

e reducing land supply pressures on the coast (3 submissions)

e consistency with Council policy (2 submissions)

e additional services & facilities to be provided in association with future
development (2 submissions)

Issues most frequently cited in opposition to the Precinct A planning proposal

include the following:

e population pressure / over-development / impacts on existing amenity /
social impacts (10 submissions)

¢ flooding and drainage impacts (9 submissions)

e public infrastructure costs and implications (9 submissions)
e impacts on Lennox Head (8 submissions)

e impacts on Ross Lane (8 submissions)

e impacts on flora and fauna (5 submissions)

e impacts on agricultural land (4 submissions)

e density of development (4 submissions)

The issues raised in the public submissions (outlined above) are addressed in
further detail elsewhere in this report.

Landholder / site-specific submissions
A number of submissions were received from landholders within Precinct A.

These submissions provide site-specific information and/or represent the
views of those landholders having a direct interest in the planning proposal,

Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda
11/12/12 Page 30



5.1

Cumbalum Precinct A Planning Proposal

and so are presented separately here for the Council's consideration. The
landholder submissions have been distributed to Councillors under separate
cover as Attachment 4.

The landholder submissions received include the following:

e Beddoes - landholder in the residual area of Precinct A not the subject of
the local environmental study;

e Potter - landholder in the residual area of Precinct A not the subject of the
local environmental study;

e Johnstone - landholder in the residual area of Precinct A not the subject of
the local environmental study;

e Precinct A proponents - Consultant submission prepared by Ardill Payne &
Partners, and two submissions received from members of the Sheather
Family, landholders within Precinct A.

Beddoes

Mr Beddoes is landholder of Lot 1 DP 771794, Sandy Flat Road, located to
the east of the proposed urban zoning in Precinct A.

The subject landholding was originally included in the planning proposal study
area, however technical information required to assess the development
capabilities of the land has not been provided. In the preparation of the Local
Environmental Study, Council sought to facilitate landholders providing this
information, however these attempts were not supported. Consequently,
these landholders (which also include the Potter, Johnstone and Thomson
landholdings) were not included in the LES study area, and consequently the
land was not included in the recommended zoning plan. The land was
included, however, in the proposed Strategic Urban Growth Area map under
Council's Draft Ballina LEP 2011 and is identified as having potential for urban
development in Council's draft Growth Management Strategy. This is to allow
future consideration of the urban potential of the land, in due course.

Two of the submissions received from Mr Beddoes raise concerns regarding
the Precinct A Planning Proposal relating primarily to stormwater management
issues. A separate submission also provides views regarding the
development of the Ballina Heights subdivision, which has been included here
to provide context to Mr Beddoes planning proposal submissions.

Stormwater impacts associated with the proposal are considered further
elsewhere in this report.

Potter

Mr and Mrs Potter are landholders of Lot 1 DP880178, Sandy Flat Road,
located to the east of the proposed urban zoning in Precinct A.

As noted above, in relation to the Beddoes submission, information in support
of the urban investigation of this property has not been provided to support the
preparation of the Local Environmental Study. Consequently, the land is
proposed to be identified as warranting investigation for future urban
development in Council's urban planning framework documents.
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The submission received from the Potter family raises a number of concerns
regarding the planning proposal. These concerns include:

e Stormwater management issues; and

¢ Flora and fauna impacts and viability of proposed mitigation strategies.

Stormwater impacts associated with the proposal are considered further
elsewhere in this report.

In relation to the viability of proposed flora and fauna impact mitigation
strategies, it is noted that the purpose of the rezoning process is to determine
the broader impact of the urban development of the land. The development
consent process will refine many of the features of the proposal currently
before the Council, with respect to detailed mitigation strategies. It is not
intended that the rezoning process be comprehensive or conclusive with
respect to mitigation measures to be employed in association with future
development proposals. These matters will be considered further at
development assessment stage when a greater level of design detail is
available.

Johnstone

Mr and Mrs Johnstone are landholders of Lot 2 DP 880178, Sandy Flat Road,
located to the east of the proposed urban zoning in Precinct A.

As noted above, in relation to the Beddoes and Potter submissions,
information in support of the urban investigation of this property has not been
provided to support the preparation of the Local Environmental Study.
Consequently, the land is proposed to be identified as warranting investigation
for future urban development in Council's urban planning framework
documents.

The submissions received from the Johnstone family raises a number of
concerns regarding the planning proposal. These concerns include:

e impacts of development on the loss of agricultural land;
e impacts on flora and fauna; and
¢ hydrological impacts (relating to stormwater management).

Information relating to the matters raised above are addressed further
elsewhere in this report.

Proponents for Precinct A

The following submissions were received representing the development
interests of Precinct A landholders:

e Ardill Payne & Partners;

¢ Joy Sheather, landholder of Lot 2 DP 1171927; and

e Michael Sheather, member of Sheather family.

The submission received from Ardill Payne & Partners, on behalf of
landholders, relates to three key matters, namely:

e road Noise;
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e stormwater Management; and
e proposed lot size standards.
The matters raised in the Ardill Payne & Partners submission are discussed
further elsewhere in this report.
The submission received from Mrs Sheather (Precinct A landholder) includes
a signed petition in support of the Precinct A planning proposal. It is noted
that Mrs Sheather lodged an additional signed petition in opposition to the
Precinct B planning proposal. This second petition is provided in association
with the Precinct B planning proposal which is reported separately in this
Business Paper.
The submission received from Mr Sheather (member of landholder family)
comprises a general submission in support for the Precinct A planning
proposal.
Government agency submissions
Submissions to the Precinct A planning proposal were received from the
following Government agencies:
e NSW Rural Fire Service.
¢ NSW Office of Environment and Heritage.
e NSW Department of Transport - Roads & Maritime Services.
e NSW Department of Education & Communities.
e NSW Department of Primary Industries, Fisheries.
e NSW Department of Primary Industries, Catchments & Lands.
e NSW Department of Finance & Services and Housing NSW.
¢ NSW State Emergency Service.
e Rous Water.
A number of issues raised by the agency's submissions related to one or both
of the Cumbalum planning proposals. The Government agency submissions
have been distributed to Councillors under separate cover as Attachment 5.
The matters raised by these agencies, that relate to the Precinct A planning
proposal, are outlined and addressed in the following table.
| Agency / Issue | Response
NSW Department of Primary Industries
Raises concerns with potential impacts of | Stormwater management
stormwater management measures on | issues are addressed in detalil
fisheries habitat, noting that stormwater | elsewhere in this report.
management issues were unresolved at the
time of the exhibition.
Raises concerns relating to the location and | These matters are more
maintenance of stormwater management | appropriately addressed at
devices and sewerage pump stations. development assessment
stage.
Refers to DPI Fisheries guidelines which | It is noted that the proposed
recommend 50-100m development buffers | urban footprint is located
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| Agency / Issue

Response

to wetland areas.

approximately 420m, at its
nearest point, from mapped
SEPP 14 Wetlands that extend
from the Ballina Nature
Reserve onto adjacent private
land.

NSW Department of Education & Communities

Advises that on the basis of the
Department's assessment, additional public
school site and/or infrastructure is not
required.

Noted.

NSW Roads & Maritime Services

Notes that the designs of future works at
the Ross Lane and Cumbalum
interchanges do not include the duplication
of the lanes or roundabouts. Advises that
these upgrade works will be required at
appropriate staging in association with any
future development.

Noted. Infrastructure delivery
matters are addressed
elsewhere in this report.

Notes that some future residential lots may
be affected by road noise. Advises that any
mitigation measures to limit the impact of

Noted. Road noise issues are
addressed elsewhere in this
report.

Pacific Highway road noise is the
responsibility of the proponent.
Rous Water

Raises a number of matters relating to the
transfer of a number of existing Rous Water
retail customers to become customers of
Ballina Shire Council in association with
planned water supply augmentation works.

Noted. This matter can be
considered further at the
development application
stage.

Office of Environment & Heritage

Supports the zone plan, but would not
support stormwater infrastructure being
placed in environmental protection zones.

It is noted that the Ardill Payne
& Partners proposal has
included, and continues to
propose the location of
stormwater infrastructure in
the proposed E2
Environmental Protection
Zone. However, this proposal
is not supported by the
accompanying LES or by this

report. Notwithstanding,
sufficient land has been
identified to accommodate
stormwater infrastructure
outside the proposed
environmental protection zone.
Strongly supports the proposal to zone the | Noted. This site is that
sensitive sand rise which contains the | identified (and referred to
Aboriginal Object site Sheather 1 as E2. above) by Ardill Payne &
Partners as a stormwater
infiliration  site. The draft

instrument proposes to zone
the land E2 and on this basis
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| Agency / Issue

Response

not permit stormwater

infrastructure.

Recommends that the design of the
proposed link road connecting Precincts A
and B ensures the road remains trafficable
during major flood events.

This matter can be considered
further at development
application stage and in
association with the design
and construction of the link
road.

Strongly recommends that Council be
assured that the proposed setback from the
Pacific Highway for any development on the
western side of the proposed precinct is
sufficient to ameliorate noise levels now
and in future so that 'standard' construction
measures will be adequate to provide
internal and external living areas that meet
noise standards.

This matter is addressed
elsewhere in this report. It is
noted, however, that the
planning proposal, as

exhibited provides adequate
separation from road noise to
require only standard dwelling
construction techniques within
land proposed for residential
zoning.

With respect to the Ballina Nature Reserve,
OEH:

1. Notes that best practice Water
Sensitive Urban Design within the site
may adequately prevent adverse
hydraulic impact on downstream
properties including Ballina Nature
Reserve.

2. Requests that Council consider

whether a commitment to managing
weed proliferation in Ballina Nature
Reserve due to reduced water quality
could be incorporated into future
development consents.

Noted
Noted.  This matter can be
considered further at
development assessment
stage.

NSW Rural Fire Service

Raises no objection to the planning
proposal proceeding but makes note of a
number of matters to be considered in
relation to the future development of the
land.

The matters raised will be

considered further at
development assessment
stage.

NSW Department of Primary Industries, Catchments and Lands

Notes several matters relating to the
possible closure of Crown road reserves in
association with future development.

This matter can be considered
further at development
assessment stage.

NSW Department of Finance & Services and Housing NSW

This combined Government agency
submission provides information relating to
affordable housing in Ballina Shire.

The information provided does
not relate directly to the
planning proposal.

An acknowledgement letter was received from SES, however, no submission

was received.
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Key issues
Population Pressure / Social Impacts and Impacts on Lennox Head

As noted above, a number of the submissions refer to the potential impacts of
population growth on the existing amenity of Ballina Shire. Concerns are
raised that future development would result in over-population leading to
negative social impacts and the congestion of public facilities, including
beaches and parking facilities. A number of the submissions made such
comments specifically in relation to the urban area of Lennox Head.

With respect to pressure on public facilities, it is noted that population growth
that would be facilitated by this planning proposal is anticipated to occur
progressively over at least a 15 to 20+ year timeframe. This period should
allow the level of public services and facilities to expand to accommodate the
projected population. It is noted, in this regard, that any future development in
the Cumbalum Release Area will make financial contributions to Council
towards regional and district sporting and community facilities. Further, the
potentially expanded rate base may also provide further opportunities with
respect to the range and standard of public facilities available within Ballina
Shire over the longer term.

Predictions of adverse social impacts associated with increasing population
are difficult to support given the range of factors at play in social change.
Notwithstanding, with respect to the perspective of population growth as a
negative in itself, it is noted that the current policies of State and Federal
Governments facilitate continued population growth in Australia and the State
of New South Wales. The challenge for Ballina Shire is how to respond to
population growth occurring in the community more generally. In this respect,
restricting population growth could also have it own set of adverse social
impacts, associated with housing (un)affordability and increased social
inequality.

Further, the existing structure of economic development and employment in
Ballina Shire (and the North Coast Region more broadly) is to a large extent
reliant on the strength of the construction and building industry. In the
absence of a ready transition to a different economic foundation, a sharp
restriction of development opportunities could result in a difficult and costly
adjustment to the structure of industry, investment and employment in Ballina
Shire, with its own set of adverse social implications.

Impacts on Ross Lane

Comments regarding the impact of the planning proposal on Ross Lane are
made in submissions that refer to both Precinct A and B. Due to the higher
level of relatedness of Precinct B to Ross Lane these comments are taken to
relate primarily to the Precinct B planning proposal which is the subject of a
separate report in this Business Paper.

Flora and Fauna impacts

A number of the submissions raised concerns regarding the potential impact
of development on flora and fauna present on the land and adjacent wetlands.
Flora and fauna impacts have been the subject of detailed considerations
during the preparation of the Local Environmental Study. These
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considerations, including buffering from key habitat areas, were factors
carefully considered in the determination of the proposed zoning of the land.
Further, considerations of stormwater related impacts have assessed potential
flora and fauna impacts on downstream environments. It is noted that the
submission received from the NSW Office of Environment and Heritage
include the following:

"The 'Flora and Fauna Assessment Proposed Rezone of Precinct A
Pacific Highway Cumbalum' dated February 2010 and the addendum
dated June 2010 have been reviewed by OEH against the draft zone plan.
It is noted that almost all areas supporting high conservation values have
been placed in an E2, E3 or RU2 zone; that is, not within the developable
footprint.  Although some individual plants of Hairy Joint Grass are in
areas zoned for residential uses there appear to be sufficient numbers and
habitat retained in areas zoned for non-urban uses to ensure that the
species is maintained in the landscape. The zone plan is supported.”

Consequently, it is suggested that flora and fauna matters have been the
subject of detailed assessment in the preparation of the subject planning
proposal. The proposed zoning arrangement reflects the known ecological
considerations relevant to the Precinct A area.

Impacts on Agricultural Land

A number of the submissions noted that the subject land is identified in the
NSW Government's Northern Rivers Farmland Protection Project as
comprising 'Regionally Significant Farmland'.  However, the Farmland
Protection Project makes specific exemptions, from the development
restrictions that otherwise apply to State and Regional Farmland, for land
identified by councils in their local growth management strategies. As the land
within the Cumbalum Urban Release Area is identified in Council's growth
management framework, the restrictions on the development of 'regional
farmland' do not apply in this case.

Notwithstanding the above, an assessment of agricultural values was
undertaken as part of the Local Environmental Study of the subject land. This
assessment concluded that the subject land had limited agricultural value due
to ‘unfavourable topography and soil type, issues of practical land use
management, and ultimately low long-term enterprise sustainability'.
Consequently, the agricultural value of the land is not identified as a
significant constraint to the development of the land.

Density of Development

A number of the submissions raised concerns with the amount of proposed
'medium density' development shown on the exhibited plans. Importantly, the
nomination of the least constrained land for medium density zoning is a
response to the structure of the standard instrument LEP. Only 'dwelling
houses' and 'secondary dwellings' (granny flats) are permissible within the R2
Low Density Zone. A broader range of development types (including medium
density dwellings, neighbourhood shops, community facilities and a limited
range of other non-residential land uses) are permissible in the R3 Medium
Density Zone. As detailed design and lot configuration is not known at this
stage, the medium density zoning has been applied to the least constrained
land to provide flexibility in housing outcomes at subdivision stage.
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It is noted that under the standard instrument LEP, the 'zone map' (LZN)
regulates the range of residential development types permissible, whereas a
separate 'minimum lot size map' (LSZ) stipulates the minimum lot size
standard that applies on the land. In the case of Cumbalum Precinct A,
450m? has been nominated as the minimum lot size standard in the R3
Medium Density zone.  Notwithstanding, it is anticipated that future
subdivision will utilise a range of lot sizes and configurations to align the
development to demand in the marketplace.

Further, the NSW Government's Far North Coast Regional Strategy 'density
target' for local councils seeks to achieve a development mix of 60% single
dwellings and 40% multi-unit dwellings. In support of this State Government
objective, Council's draft Ballina Shire Growth Management Strategy includes
an objective that future 'greenfield’ developments should achieve a gross
neighbourhood dwelling density of 15 dwellings per hectare, to maximise the
efficient development of scarce land resources and to minimise urban sprawl.
The achievement of this target will require the development of a mixture of low
and medium density development types in new residential estates.

The submission by the planning consultants for Precinct A, Ardill Payne &
Partners, requests that Council allow the creation of 'smaller rural residential
style allotments' on the residual parcels of the precinct that are proposed for
zoning as E2 Environmental Protection Zone and E3 Environmental
Management Zone. It is noted that the creation of residual allotments
associated with residential subdivision, under the terms of the standard
instrument LEP, is problematic. Council continues to pursue this matter with
the Department of Planning and Infrastructure to come to a logical and
efficient outcome.

It is acknowledged that the creation of small rural residential style allotments
on the edge of the residential footprint in new release areas may have
advantages associated with providing the consolidation of environmental
management areas into a small number of landholdings which enjoy dwelling
entitlements, thus providing land management 'ownership' and oversight.

Despite this, it is noted that rural residential subdivision has not been
permissible in Ballina Shire since 1996. The potential for adverse outcomes
to arise with such development and for wider opportunity for this style of land
use, suggests that further consideration from an in-principle policy position is
warranted. Consequently, it is recommended that the request from Ardill
Payne & Partners to permit smaller rural residential style allotments within the
residue parcels of the land be declined, at this time. As a separate process
Council may consider whether such an approach, for residual parcels in
greenfield release areas generally, should be enabled via development of a
policy position of the Council. Such a process could consider matters such as
the following:

e Access and interface issues (including potential for land use conflict)
associated with adjacent residential development;

e Appropriate allotment size and configuration to achieve effective and
efficient land use management of environmental assets, located on
residual parcels; and

e Appropriate ownership arrangements based on criteria to identify where
such land parcels would ideally be placed in public ownership (Council or
Crown), private ownership or other arrangement (such as community title).
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Details regarding the above matters are currently unknown, with respect to the
Precinct A planning proposal (and may not be known until the residential
subdivision components are better advanced). Given this and in the absence
of a clear policy position on the matter, the rural residential style lots proposed
are not recommended at this time. Council may wish to further consider this
matter from a policy perspective as a part of it Growth Management Strategy.

Stormwater Management

As previously reported to Council, stormwater management matters have
been the subject of detailed and lengthy deliberations involving Council staff
(and Council's consultants), landholders, the Precinct A proponents and the
(now) NSW Office of Environment and Heritage. Stormwater issues relating
to this planning proposal can be divided into on-site and off-site issues.
These are outlined further below.

On-site Stormwater Issues

The proponents for Precinct A have included in their submission to the Council
as part of the public exhibition, additional information relating to stormwater
management issues.

It is noted that the Precinct A proponents have nominated in their previous
submissions to Council, and continue to nominate in their latest submission,
the location of stormwater treatment devices in two sensitive locations,
namely:

e an existing farm dam that has vegetation comprising an Endangered
Ecological Community (referred to as EEC1 in the accompanying
documentation); and

e a ridge of sand identified as a potential Aboriginal Archaeological Site
(referred to as Infiltration Area B2 in the accompanying documentation).

Council's concerns regarding this matter were reflected in the exhibited
planning proposal by setting aside sufficient land to accommodate stormwater
infrastructure outside these sensitive areas. In relation to the area referred to
as 'EEC1', Council previously raised concerns with the proposal to use this
area as a stormwater detention device due to potential ecological impacts and
maintenance difficulties. With respect to this matter, Council's engineers have
advised as follows:

"The APP report has not addressed our previous concerns regarding
the ongoing maintenance difficulties associated with having
stormwater treatment areas located within the EEC. We previously
requested that all detention should be located upstream of the EEC as
it is unlikely that Council will be able to undertake any maintenance
activities within the EEC areas in the future. The detention modelling
in the revised APP report still includes provision of a significant volume
of detention within area EEC1. All detention and treatment devices for
the development shall need fo be located outside the environmentally
sensitive areas to ensure Council has access for maintenance
purposes in the future.
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In addition to this issue, EEC1 in its existing state already provides
detention capacity that benefits the downstream properties. Given that
this has been in place at the site for a considerable amount of time the
volume of detention already provided by the existing berm should be
considered the existing base case in regards to the detention volume
requirements associated with any development of the site. This further
supports the requirement that the area surrounding EEC1 be zoned
RUZ2 for the purpose of providing stormwater detention and treatment
devices.

With respect to the 'sand ridge' that comprises a potential Aboriginal
archaeological site, the proponent has previously provided written support
from the JALI Local Aboriginal Land Council for the 'capping' of the area with
'geo-textile fabric' and fill material and the construction of contour banks to
facilitate surface infiltration. With respect to this aspect of the proposal the
following comments from Council's engineers are noted.

The report has also only provided limited additional information to
justify the infiltration capacity of the proposed infiltration area B2. It
confirms that the groundwater, even in the elevated area where P20 is
located, is very close to the surface and therefore has questionable
infiltration capacity during wet periods. The surface level at P20 is RL
3.65m AHD with the water logger data (limited data available)
indicating groundwater levels ranging from 3.0m to 3.6m AHD. The
report refers to an infiltration area at or above natural surface which
will be created via bunding at this location. Given that the infiltration
capacity of this area is questionable, particularly during wet periods,
any allowance for detention at this location would need to be based on
the construction of a formalised basin on the surface of the site. The
concept of infiltrating stormwater from the development is supported
however the detention requirements need to be provide via a
formalised basin on the surface. Whilst this would satisfy the
engineering requirements of the development it may not be a desirable
outcome given the historic significance of the Aboriginal site."”

With respect to the potential Aboriginal archaeological significance of that site,
Council's Cultural Development Officer advises as follows:

The potential significance of this site has been emphasised by
Everick's Cultural Heritage Assessment (January 2010) and by
Council's own Aboriginal Cultural Heritage mapping process (2011).
Notwithstanding the option posed to 'cap' the sand ridge, a
comprehensive impact assessment has not been provided
documenting how this option may/does not pose harm to the site. This
step must be undertaken not only to determine whether any is harm
posed, but also whether an Aboriginal Heritage Impact Permit (AHIP)
would be required to proceed with this action. These steps are a
requirement of the National Parks and Wildlife Act and regulations
regarding the management of Aboriginal cultural heritage sites.

Due to the sensitive nature of these areas they have both been nominated, in
the exhibited planning proposal, for zoning as E2 Environmental Protection
Zone. The E2 zoning would preclude the use of the land for stormwater
treatment under the terms of the draft Ballina Local Environmental Plan 2011.
It is noted that the submission from the Office of Environment and Heritage
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strongly supports the proposed zoning of the sand rise that comprises a
potential Aboriginal archaeological site as E2 Environmental Protection Zone,
and that stormwater infrastructure not be permissible within the E2 Zone. In
light of the above, it is recommended that the planning proposal, with respect
to this matter, be unchanged.

Having regard for the above, Council's Civil Services Group has assessed the
proposal and is satisfied that sufficient land is available to accommodate
conventional urban stormwater management measures that do not rely on the
use of the two sensitive areas referred to above, subject to detailed
considerations at development application stage.

Off-site Stormwater Issues

The off-site, or 'down-stream’, stormwater issues associated with the subject
planning proposal are complicated by the following factors:

e Conventional stormwater management practice focuses on the
'‘conveyance' of stormwater - that is on achieving post-development flow
rates that are consistent with pre-development. This conventional focus is
based on the assumption that receiving waters are free-draining;

e The subject locality has naturally elevated groundwater levels, emanating
from Ballina Nature Reserve and adjoining wetlands;

e Groundwater levels in and around Ballina Nature Reserve have been
rising, and are expected to continue to rise over time, due in part to the
lack of maintenance of the man-made drainage network within the Nature
Reserve;

e The potential for sea-level rise to increase groundwater levels in the area
over time, particularly during high tide events. This may have implications
for the design levels of stormwater outlets; and

e The presence of private properties located between the subject land and
the Ballina Nature Reserve.

Four private properties are located downstream of Precinct A, adjacent to the
Ballina Nature Reserve. These are shown on the map provided as
Attachment 6 of this report.

It is noted that the submissions received from both the NSW Office of
Environment and Heritage (OEH) and Department of Primary Industries (DPI),
Fisheries acknowledge drainage issues in and around the Ballina Nature
Reserve as a key factor in the drainage dynamics of the locality. The OEH
states:

It is noted that the water levels in BNR are dictated to a larger extent by
tides in North Creek than by inflows from the local catchments. The tides
restrict outflows and thus the inflow due to runoff from local catchments
cannot move rapidly through the Nature Reserve. For this reason
increased flood levels in the North Creek floodplain due to climate change,
sea level rise in particular, may have a larger impact on the hydrology of
the Nature Reserve in the longer term.’

Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda
11/12/12 Page 41



5.1 Cumbalum Precinct A Planning Proposal

Further, the Department of Primary Industries (DPI), Fisheries submission
advised as follows:

'DPI Fisheries can accept the assertion in the assessment documentation
that the rising groundwater levels are attributable to the lack of
maintenance of the constructed drainage network within the Nature
Reserve. DPI Fisheries highlights though, that objectives of the Ballina
Nature Reserve Plan of Management do not appear to accommodate
ongoing maintenance of the constructed drainage network now located
within the Reserve. Rather two objectives seek to:

e "Conserve the diversity of habitat types within the Reserve, with
particular emphasis on the protection of the wetland habitat"; and

e "seek to maintain a hydrological regime in the Reserve that maintains

"

Reserve ecosystems™.

It would appear that in effect the Ballina Nature Reserve is reverting to its pre-
settlement wetland condition as the man-made drainage network becomes
increasingly silted. It is noted that this may result in increased periods of
inundation for landholdings adjoining the nature reserve, regardless of the
development outcome for the land.

With respect to the impact of the proposal on the downstream ecology of the
Ballina Nature Reserve and adjoining SEPP14 wetlands, the Office of
Environment and Heritage notes in its submission:

'The modelling approach for Precinct A, using DRAINS software to
determine stormwater discharges, is considered appropriate. It reflected
the changes in increased impervious area due to urbanisation and
resulted in shorter response time and increased discharges from the sites.
The modelling indicates that the post development discharges can be
attenuated to pre development state by employing best practice Water
Sensitive Urban Design within the site and this may be enough to prevent
adverse hydraulic impact on downstream properties including BNR.'

The above comments suggest that OEH is satisfied the assessments to date
and the (future) development assessment process should provide sufficient
protections for downstream plant ecology. The above position also aligns with
that provided by Council's consultants GHD, responsible for the preparation of
the Precinct A Local Environmental Study.

It is noted that officers of the OEH have previously advised that Council
should keep in mind the purpose of the Ballina Nature Reserve which relates
to the need to protect the broad representation of wetland species. The OEH
officers advised that distributional change within the reserve should not be
considered a problem in itself, provided this broader representation of wetland
species is maintained. This advice appears consistent with the broader
position of the State Government with respect to discontinuing maintenance of
the man-made drainage network within the reserve which itself is likely leading
to changes in species distribution.

Contrasting with the above, Council's Environmental Scientist provides an
alternative view, noting:
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A significant threat to environmental integrity of [the downstream] HCV
ecosystems is stormwater discharge arising from the adjacent urban
zoned land. The predicted adverse impacts result from altering the
existing hydrology of the catchment by altering wetting and drying
hydroperiods, frequency of inundation, and altering groundwater levels
efc.

It is for these reasons that the “Alteration to the natural flow regimes of
rivers, streams, floodplains & wetlands” is listed as a key threatening
process under the TSC Act (1995).

The proposed stormwater strategy is largely an end of source stormwater
treatment train that will increase the frequency and volume of stormwater
entering the subject EECs. The long-term impact on the receiving
vegetation communities is unknown, however, it would be expected that
the changes in hydrology will lead to increased die back of the existing
forested wetland communities and likely changes to the species
composition of the Freshwater wetland EEC. The impact of increased
storm water on native forested wetlands is evident in other historical
developments around East Ballina (i.e. Chickiba Wetland).

Aside from potential ecological impacts associated with increased stormwater
volumes, the following comments from Council's Civil Services Group staff
regarding potential nuisance impacts on neighbouring private properties are
significant.

"Whilst | am satisfied that, if zoned as per the above recommendations,
any future development of Precinct A would be able to provide a suitable
treatment train to meet the requirements of Council’s DCP Chapter 13
[Stormwater Management] that there will be no net increase in the
average annual load of stormwater pollutants and peak discharge flow
rates above that occurring under the existing conditions, | cannot state
with certainty that the development will not affect the level of flooding
being experienced by the downstream properties. Whilst the provision of
a suitable drainage and detention system will not increase the peak flow
rates from the development, these systems will extend the time over which
stormwater is discharged from the site therefore potentially altering the
hydrology of the catchment through the downstream properties. This
would not have a significant impact on the properties downstream of the
development if these properties were serviced by a drainage system with
a high conveyance capacity. Unfortunately, the drainage system servicing
these properties has limited conveyance capacity which appears to be
reducing with time due to a lack of maintenance of the downstream
drainage systems within the Ballina Nature Reserve.

The residents downstream of the Precinct A catchment have expressed
concerns that stormwater from the proposed development will exacerbate
the existing nuisance flooding issues they are experiencing on parts of
their properties. They have suggested that the drainage systems within
the downstream wetland areas owned by Council and NSW National
Parks & Wildlife are no longer maintained to the same extent they were
only a few decades ago. DPI Fisheries has stated in writing that it accepts
the assertion that rising groundwater levels in the area are attributable to
the reduction in maintenance of the drainage system within the Ballina
Nature Reserve. The Management Plan for the Nature Reserve does not
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appear to accommodate the ongoing maintenance of the drainage network
located within the Reserve. Rather, it states that maintenance will only be
undertaken as necessary to conserve the wetland habitat and
ecosystems. It is therefore likely that properties between Precinct A and
the Nature Reserve will experience increased flooding in the future due to
a reduction in the conveyance capacity of the downstream drainage
systems.

In addition to these issues the Office of Environment & Heritage has
suggested that the water levels in the Nature Reserve are dictated, to a
large extent, by tides in North Creek and are anticipated to increase due to
sea level rise in the future. They state that the drainage capacity through
the Nature Reserve is anticipated to be reduced in the future due to the
effects of sea level rise.

The hydrology of this entire catchment is very complex to model given the
influence of tidal effects, sea level rise, groundwater flows and the
conveyance capacity of the downstream Ballina Nature Reserve. Whilst
the proposed rezoning application is consistent with contemporary
stormwater design standards and the stormwater design requirements of
Council’s DCP the approval of such a development within the eastern
catchment of Precinct A will alter the hydrology within this catchment.
Whilst this will not involve an increase in the peak discharge flow rates
from the development it will extend the period of time over which
stormwater is discharged from the site. What affect all of these changes
will have on the existing nuisance flooding issues experienced by
properties downstream of the proposed development is difficult to predict.
This issue was raised with representatives of Ardill Payne & Partners
during previous verbal discussions however a full catchment model has
not been provided...."

The implication of the above is that, should the planning proposal proceed,
and land be rezoned for urban uses, the future consent authority would need
to carefully consider the potential for an increase in nuisance flooding to occur
for downstream private properties. Nuisance flooding impacts here include an
increase in the period of soil 'wetness' following major rainfall events and
consequential longer term changes in vegetation cover and ground conditions
which may impact on the continued 'enjoyment' or economic use of the land.
It is noted that there could be legal implications, under civil law, for the future
consent authority should such impacts be ultimately demonstrated.

It is noted, however, that the stormwater modelling undertaken has been
conservative in approach and has assumed limited upstream infiltration within
the proposed development area. Consequently, a greater emphasis on
stormwater infiltration higher in the urbanised catchment, at detailed
development design stage, could lesson the volume of runoff and therefore
reduce downstream impacts.

Uncertainty surrounding this aspect of the development proposal presents a
challenge for Council. The impact of increased stormwater volume on
downstream ecology is unknown and the concerns of downstream private
property owners regarding this aspect of the proposal appear justified. It is
unclear to what extent these impacts are occurring as a result of reduced
drainage maintenance within the Ballina Nature Reserve, regardless of the
development outcome for the land. Further, it is noted that any such impacts
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may be exacerbated by potential sea-level rise associated with climate
change. Given these implications, this matter has significant implications for
the options and recommendations presented in this report.

The need to have this matter addressed as a part of the planning proposal
process has been communicated to the proponents on numerous occasions.
Council attempted to achieve collaborative approach between the Precinct A
and Precinct B proponents for a catchment-wide hydrological study, during the
preparation of the Local Environmental Studies, however regrettably this was
not able to be achieved.

It is noted that Council is currently involved in a project, the Newrybar
Drainage and Mitigation Study, being directed by the Richmond River County
Council and the NSW Office of Environment and Heritage with the assistance
of Council's flooding and drainage consultants BMT WBM that may provide
further information regarding this matter.

Road Noise

The road noise assessments undertaken in association with the preparation of
the planning proposal and accompanying Local Environmental Study
identified road noise as an issue impacting development opportunities in the
western part of Precinct A, adjacent to the Pacific Highway Ballina Bypass.

Those assessments relied largely on road noise modelling, as the Ballina
Bypass was not in operation at the time. The proponent has provided an
updated report with their submission that includes noise monitoring with the
Ballina Bypass in operation. The results of this recent monitoring are
generally consistent with the previous modelling that was undertaken to inform
the planning proposal.

The road noise assessments have identified that approximately 12.3 hectares
of land, that may otherwise be considered as suitable for urban development,
is affected by noise levels that exceed the relevant guidelines (NSW Road
Noise Policy, March 2011). Consequently, the exhibited planning proposal
proposes to zone noise affected land as RU2 Rural Landscape Zone, and
identify that area within Council's urban planning framework as a potential
urban area, to enable the urban zoning of the land to be considered further at
a later stage.

The relevant State Government guideline criteria for external day time noise is
60dB(A) and external night time level of 55dB(A). With respect to this criteria
the guideline refers to the World Health Organisation report (2009) which
recommends a long-term night-time external noise level of 40dB(A) with an
interim target of 55dB(A). The report notes that the interim target is only
intended as an intermediate step in localised situations as ‘health impacts,
particularly on vulnerable groups are apparent at this noise level'. The reports
also note however that ‘'maximum internal noise levels below 50-55 dB(A) are
unlikely to awaken people from sleep’.

The assessment identifies that, due to the topography of the land, noise
barriers would not be effective. The assessments suggest, and the
submission by Ardill Payne and Partners argues, that the relevant internal
noise criteria could be met via the following design responses:
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Acoustic building shell treatments involving use of appropriate building
materials;

Habitable room openings fronting, or at 90 degrees to, the road need to be
closed. Consequently, cross fresh air ventilation would need to be
achieved via the building design having openings for habitable rooms on
frontages that are not noise affected. Alternatively, air-conditioning or
mechanical ventilation would be required; and

Building design to locate non-habitable rooms (such as garage, laundry
and bathroom) adjacent to the noise source. In the case of Precinct A it is
the western elevation that would be most noise affected. The proponent's
submission notes: "It is conventional and practical house design in sub-
tropical areas, for the western sides/elevations of dwellings to comprise
reduced openings and glazing so as to reduce potential adverse impacts
from afternoon summer sun. In this respect it is also common practice to
place less heat sensitive rooms...on the western side of the dwelling. This
practice is consistent with the building layout principles of the Interim
Guidelines and will achieve both noise and radiant heat minimise
outcomes”.

From the information submitted it would appear that with reliance on individual
building acoustic treatments, the guidelines for internal noise criteria are
achievable. However, Council is invited to consider whether the measures
required to achieve these criteria are appropriate in the circumstances, having
regard to the following:

The noise criteria are based on the assumption of existing dwellings. The
relevant guidelines also identify a number of long-term strategies to
address road noise impacts including (but not limited to) "ideally locating
residential development away from major roads",

Although dwelling design (through the arrangement of habitable and non-
habitable rooms) may assist in reducing noise impacts, future dwellings
could nonetheless require the closure of doors and windows with reliance
on air-conditioning to address road noise impacts. Such an approach
would not appear to represent a sustainable development outcome;

The enjoyment of an "outdoor lifestyle" is a common expectation for
residents of the sub-tropical North Coast. The proposed mitigation
measures could limit opportunities for residents in noise affected areas to
have such expectations met. Consequently, if residential development
was permitted in noise affected areas, Council could expect to receive
representations from future homebuilders for Council to relax noise-
mitigating development standards, and then subsequently receive
requests from future residents for Council and the RMS to mitigate road
noise impacts through civil engineering measures (which would likely be,
as noted above, ineffective under the circumstances);

The cost of the proposed mitigation measures would be borne by future
home owners, possibly requiring specialised architectural advice,
construction materials and additional running costs;

Residential development may be enabled under complying development
provisions, limiting the ability for the relevant noise mitigation standards to
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be applied. Although exemptions to the application of complying
development are possible, there is no certainty such an exception could
be achieved at this time as the agreement of the State Government is
required.

The following comments, made in the submission received from the NSW
Office of Environment and Heritage, should also be noted:

'OEH strongly recommends that Council be assured that the proposed
setback is sufficient to ameliorate noise levels now and in future so that
'standard’ construction measures will be adequate to provide internal and
external living areas that meet noise standards. Council should be mindful
that the Pacific Highway will remain the major heavy transport route
between Sydney and Brisbane. Increased freight movements, including
'‘B-triples’, are proposed for the Pacific Highway within 20 years. The road
in the vicinity of precincts A and B has a relatively steep grade, which may
result in increased noise from both acceleration and compressing braking.
Notwithstanding that, according to the consultant's report, trucks may
comprise only 12% of the total traffic volume, heavy truck movements
make up to 40-50% of the night-time traffic along the Pacific Highway.

Further, the revised road noise report has been reviewed by Council's
Environmental Health Officers who provide the following advice:

‘As this proposal is at the rezoning stage it is considered better practice to
require the lot layout and design take into account matters such as
potential noise impacts and not locate residential lots in locations that will
result in a loss of amenity and will require Council to burden the lots
created in a way that will limit individual design options and cost future
developers of those lots to address the impact'.

On the basis of the above, it is recommended that the draft planning proposal
as it relates to this matter be unchanged.

Infrastructure Delivery

The Cumbalum Urban Release Areas are not included in Council's Section 94
Development Contributions Plans for roads and community facilities or in
Council's Section 64 Plans for Water and Sewerage. Council's Civil Services
Group advises the reasons for the exclusion of the Cumbalum Urban Release
Area (CURA) from these plans include the following:

The delivery of infrastructure through Council's plans risk the network
being constructed in an inefficient manner due to the potential for
restrictions to be imposed by landowners (individual landowners may or
may not be involved in the development to be serviced by a particular item
of infrastructure). Council's recent experience in the Wollongbar Urban
Expansion Area is noted;

Council's ability to meet its obligations may be limited due to the potential
for protracted negotiations with landholders;

Council is subject to financial risk if the cost to provide the infrastructure is
greater than the amount levied by the Developer Charge. It is noted that
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the Developer Charge is based on reference rates and site investigations
undertaken well in advance of detailed design work being undertaken; and

In the case of Section 94 Development Contributions Plans, the State
Government's 'Contributions Cap' of $20,000 per allotment limits Council's
ability to adequately recoup infrastructure costs through developer
contributions.

Further, Council's Engineers note in relation to water and sewer charges:

Section 64 charges for water and sewer are primarily for contribution
toward head-works and shared infrastructure that caters for demand
beyond the scope of the development. Where a development needs
infrastructure that only provides for the needs of the development, the
provision of those assets are the responsibility of the developer. It is the
responsibility of the developer to design and construct infrastructure to
meet the needs of their development and Council is not is a position to
understand the proposed development or needs of the development in
relation to water and wastewater infrastructure prior to the submission of
detailed designs and plans. As such it would be impossible for Council to
incorporate fair and reasonable costing into any Developer Service Plan
that would not entail unnecessary risk on either the developer and /or
Council.

Were a Section 64 Plan to be prepared for the CURA development that
incorporated all infrastructure, the developer would bare the cost of
providing the infrastructure and this would reflect in the charges. Without a
detailed plan of what is proposed to be included in the development
Council would be forced to be unnecessarily conservative which may lead
to higher charges and inefficient designs.

Consequently, alternative arrangements are required to ensure the land can
be adequately serviced without placing an unreasonable burden on the public.
Despite this matter being raised with the proponents on numerous occasions
during the preparation of the planning proposals, this matter was not able to
be resolved prior to the public exhibition of the planning proposal.

To address this matter, Council has sought to arrive at an alternative
arrangement for securing the provision of infrastructure, during the public
exhibition phase of the planning proposal. Consequently, Council has had a
Voluntary Planning Agreement (VPA) prepared which sets out the following:

Identifies infrastructure to be provided in association with the future
development of the land, including arterial roads, drinking and recycled
water supply, sewerage infrastructure, open spaces and community
facilities;

Identifies the parties responsible for undertaking specific works and the
timing for the delivery of those works; and

Identifies the obligations of the parties, as landholders, to allow the
creation of easements and the dedication of land, to facilitate the
developers' obligations.
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It is noted that the VPA makes reference to the obligations of the parties to the
agreement separately, as developer and as landholder, as the 'developer'
involved in a particular stage of development may be obligated to deliver
infrastructure located on another's landholding, that is not the subject of that
stage of development. This arrangement seeks to ensure there are no
impediments to the logical and efficient extension of development and
supporting infrastructure.

Due to the complex nature of such agreements, the VPA is still being
formulated at the time of drafting this report. Consequently, the proponents
have not been in a position to review the agreement and advise whether the
terms of the agreement reflect their position with respect to infrastructure
delivery obligations outlined therein. It is noted that the VPA must be a
voluntary 'offer' by the developer to undertake obligations contained in the
agreement. However, Council is able to formulate a VPA that, subject to the
proponent's agreement, can then form the voluntary offer of the proponent. If
agreed to, it is considered that the VPA will satisfy the need to ensure that
adequate arrangements are in place for the provision of infrastructure to
service future development, without placing an inappropriate burden on the
public. In the absence of such agreement, an alternative strategy would need
to be found to ensure adequate arrangements are in place for the provision of
infrastructure.

If acceptable to all parties (including the Council) the VPA will need to be
publicly exhibited, for a period of no less than 28 days, in accordance with the
requirements of the Environmental Planning and Assessment Act 1979.
Following the exhibition period, the VPA would be reported to the elected
Council for its further consideration. These steps would need to occur before
the finalisation of the planning proposal.

Representations by the NSW Department of Planning and Infrastructure

The NSW Department of Planning and Infrastructure has, on a number of
occasions, made robust representations to Council to expedite the processing
of the Cumbalum (Precinct A and Precinct B) planning proposals. Council has
been at pains to convey to the Department the substantial matters, specifically
infrastructure delivery and stormwater, that in Council's view must be resolved
prior to the matter proceeding. It is conceivable in light of those
representations that, should there be further delay in relation to this matter,
the Minster may see fit to 'call-in' the Cumbalum planning proposals and have
the matter resolved by an alternative authority, such as the Department of
Planning and Infrastructure itself or a Joint Regional Planning Panel.

Summary Comments

As outlined in the above report, Cumbalum Precinct A has comprised an
important component of Council's, and the State Government's, urban growth
strategy for the shire, and the region, for a considerable period. The urban
suitability investigations undertaken as part of the Local Environmental Study
prepared as the basis for the planning proposal have identified that parts of
the precinct have physical capabilities appropriate to accommodate urban
development, subject to the resolution of the following:

e |Infrastructure delivery - that an appropriate mechanism is in place to
provide for the efficient delivery of infrastructure to service future

Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda
11/12/12 Page 49



5.1

Cumbalum Precinct A Planning Proposal

development without placing a burden on the public for the extension of
those services;

e Ecological impacts associated with increased stormwater volumes - in
particular the potential for adverse impacts to occur in the Ballina Nature
Reserve and adjacent SEPP14 Wetlands; and

¢ Nuisance impacts associated with increased stormwater volume - relates
to the potential for downstream private properties to experience nuisance
flooding impacts as a result of stormwater discharge due to the
development of land higher in the catchment.

In relation to infrastructure delivery, as outlined above, the Precinct A
Voluntary Planning Agreement, if acceptable to the proponents and the
Council, appears to provide an appropriate mechanism for securing (in a
financial and legal sense) the delivery of infrastructure.

In relation to the potential for adverse ecological impacts to occur as a result
of increased stormwater volume, differing perspectives have been offered by
those knowledgeable in the field regarding the extent of the problem, its
potential for mitigation and the stage at which a comprehensive resolution is
required (rezoning vs development assessment). The views of the Office of
Environment and Heritage, Council's LES consultants GHD and Council's
Environmental Scientist are provided above. On the basis of the information
available, it is considered that ecological matters can be adequately
addressed at the development application stage in the event that the planning
proposal proceeds in its exhibited form (provided that stormwater
management matters are adequately addressed - see below).

Given the level of uncertainty associated with stormwater management
matters, this report recommends this issue requires further consideration prior
to finalising the subject planning proposal.

The matter of the potential for adverse 'nuisance' type flooding impacts to
occur to downstream private properties is potentially more sensitive to change
in hydrology. In this instance, relatively minor changes to soil moisture and/or
vegetation type could lead to adverse 'nuisance' impacts, by constraining
landowners' current use of their land for purposes such as grazing. Such
changes can be seen, if determined by a court, as creating an "unreasonable
interference with the use and enjoyment of a[nother] person's land”. Civil
liabilities may apply should such impacts ultimately occur, where such an
outcome was seen as inevitable as a result of the consent authority's decision.
Despite the fact that such impacts do not appear, at this stage, to be
inevitable, a high degree of uncertainty remains with respect to this matter, as
evidenced by the comments by Council's engineers provided above. At the
rezoning stage, Council needs to have a reasonable level of confidence that a
solution can be found at development application stage. The advice to date,
from Council's engineers, is that Council is not confident that a technical
solution can be found, due to the particular circumstances of this case.

Consequently, one of the options presented below is for the rezoning to
proceed but subject to Council's engineers being satisfied that stormwater
management issues can be resolved adequately at development application
stage.
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Sustainability Considerations

e Environment
The rezoning of land for urban purposes has environmental
implications for the land and the locality.

e Social

The provision of additional residential development would contribute to
the changing social environment of Ballina Shire and provide existing
and future residents with greater housing choice. Development may
also place additional demands on Council and other government and
non-government organisations for the provision of social services and
urban infrastructure. However, it is noted that development of this land
will be consistent with Council's endorsed and established urban land
release strategy.

e Economic
The increase in population arising from future development of the
subject land may contribute to the economic development of the
locality and the shire, via the additional aggregate demand in the
economy, construction activity and the provision of labour resources to
local businesses.

Legal / Resource / Financial Implications

The rezoning of land for residential purposes would enable landowners to
lodge development applications for residential subdivision and development of
the land.

As outlined in the above report, subject to this matter proceeding at this time,
further consideration would need to be given, at development application
stage, to the potential downstream impacts associated with increased
stormwater volumes, including the potential for increased 'nuisance’ flooding
on downstream private properties. As noted above, there could be legal
implications, under civil law, for the future consent authority should
development consent be granted and adverse downstream impacts occur, as
foreshadowed.

Consultation

As outlined in the above report, this matter has been the subject of extensive
consultation with landholders, government and non-government agencies and
the broader community. Council has met the requirements of the
Environmental Planning and Assessment Act 1979 in carrying out its
community engagement initiatives for the planning proposal.

Options
The following options are presented for the Council's consideration:
1. Proceed to finalise the Precinct A planning proposal following agreement

regarding infrastructure provision without further assessment of
stormwater management matters.
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That Council proceed to finalise the Cumbalum Precinct A Planning
Proposal, subject to the proponents providing a signed Voluntary Planning
Agreement (or agreement is reached on a suitable alternative mechanism)
that satisfies the Council's requirements with respect to securing future
infrastructure delivery obligations. This approach would also involve
Council advising the proponents that Council expects that a greater level
of information, relating to stormwater management, to be provided to
favourably determine a development application for the residential
subdivision of the land.

If this option is pursued, and a planning agreement progressed, a finalised
Precinct A Voluntary Planning Agreement would be placed on public
exhibition for a period of 28 days. The outcomes of the exhibition would
be reported to the elected Council for further deliberation prior to
finalisation of the planning proposal.

Due to the uncertainty that remains with respect to stormwater
management matters, this option is not recommended.

Proceed to finalise the Precinct A planning proposal following agreement
regarding infrastructure provision and subject to further assessment of
stormwater management matters.

That Council proceed to finalise the Cumbalum Precinct A Planning
Proposal, subject to the following:

a. The proponents providing a signed Voluntary Planning Agreement (or
agreement is reached on a suitable alternative mechanism) that
satisfies the Council's requirements with respect to securing future
infrastructure delivery obligations; and

b. Council's Civil Services Group advising that it is satisfied that a
stormwater management system can be designed that is capable of
servicing the subject land, without having an unreasonable adverse
impact on downstream private properties and ecology.

This option is recommended for the following reasons:

e Cumbalum Precinct A forms a key component of Council's, and the
State Government's, strategic planning framework for urban growth in
the shire, and the region;

e The urban suitability investigations undertaken as part of the Local
Environmental Study prepared as the basis for the planning proposal
has identified that parts of the precinct have physical capabilities
appropriate to accommodate urban development; and

e There remains the potential to resolve the outstanding matters outlined
above within a reasonable timeframe.

Discontinue the processing of the Precinct A planning proposal.

That Council discontinue the planning proposal process due to matters
raised in the public submissions received during the planning proposal
exhibition period and on the basis that stormwater management and
infrastructure provision have not be addressed sufficient to enable the
rezoning of the land.
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This option is not recommended for the following reasons:

e Cumbalum Precinct A forms a key component of Council's, and the
State Government's, strategic planning framework for urban growth in
the shire, and the region;

e The urban suitability investigations undertaken as part of the Local
Environmental Study prepared as the basis for the planning proposal
has identified that parts of the precinct have physical capabilities
appropriate to accommodate urban development; and

e There remains the potential to resolve the outstanding matters outlined
in this report within a reasonable timeframe; and

e Council has committed substantial resources over a period of five
years to progress this matter to this point, consequently, maintaining
the current process is seen as preferable to recommencing or
restarting the process at a later date, if the Council is inclined to
support the rezoning process as a matter of principle.

It is noted there is potential for the Minister for Planning and Infrastructure
to become involved in the progress of the planning proposal should be
Council pursue this option.

RECOMMENDATIONS

1. That Council proceed to finalise the Cumbalum Precinct A Planning
Proposal, subject to the following:

a) The proponents providing a signed Voluntary Planning Agreement (or
agreement is reached on a suitable alternative mechanism) that
satisfies the Council's requirements with respect to securing future
infrastructure delivery obligations; and

b) Council's Civil Services Group advising that a stormwater
management system can be designed that is capable of servicing the
subject land, without having an adverse impact on downstream
private properties and ecology.

2. That where items 1(a) and 1(b) are not resolved in a period of three
months, the matter be reported to Council for further consideration.

Attachment(s)

Public submissions relating to Precinct A only (Under separate cover)
Public submissions relating to Precinct B only (Under separate cover)
Public submissions relating to Precinct A and B (Under separate cover)
Landholder submissions (Under separate cover)

Government agency submissions (Under separate cover)

Map identifying downstream properties located adjacent to the Ballina
Nature Reserve (Under separate cover)

ook wn -~
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12 Qctober 2012 RECORDS
SCANNED
The General Manger 15 0CT 2012

Ballina Shire Council

PO Box 450 DOC NG D 1/ 3

BALLINA NSW 2478 Batch No

Attention: Mr Simon Scott — Strategic Services Group

Dear SirfMadam

RE: CUMBALUM PRECINCT A PLANNING PROPOSAL
INFRASTRUCTURE DELIVERY

We refer to discussions on 8 October 2012 between:

L." 2 0CT 2012
Y3 U

GOUNTE:

« Bill Payne from our office with Messrs Paul Hickey, John Truman, Rod Willis, Paul

Wilson, Andrew Swan and Simon Scott from Council

+ Paul Snellgrove from our office, Steve Connelly from SJ Connelly CPP Pty Limited
and Shelley Smulevich from Intrapac Projects Limited with Messrs Steve Barnier

and Simon Scott from Council;

in relation to the provision of infrastructure as referred to in the Council Resolution on July

2012.

1. Background.

We note Council resolved on 26 July 2012 to proceed to finalise the Cumbalum Precinct A

Planning Proposal subject to a number of matters including:

“The proponents providing a signed Voluntary Planning Agreement (or agreement is reached on a

suitable alternative mechanism) that satisfies Council's requirements with respect to securing

future infrastructure defivery obligations; and ...”

The area comprising Cumbalum Precinct A (CURA-A) is owned by six (6) land owners

being:

BALLINA BRISBANE GUNNEDAH

78 Tamar Street Level 1, The Designbank Germane House,

PO Box 20 89 Grey Street 285 Conadilly Street,

BALLINA NSW 2478 SOUTH BRISBANE QLD 4101 GUNNEDAH NSW 2380

Ph: 02-6686 3280 Ph: 07-3123 6675 Ph: 02-6742 9955
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(i) Vixsun Pty Limited as to the land comprised in Lot 284 DP 1141745

(ii) The Trustees of the Rorman Catholic Church for the Diocese of Lismore as to
the land comprised in Lot 1 DP 1077982

(i}  Intrapac Projects Pty Limited as to the land comprised in Lot 20 DP 1022777

(iv) Mrs Joy Sheather as to the land comprised in Lot 2 DP 1171927, Part Lot 18
DP 1022777 and Part Lot 190 DP 1063589

(v} Mrs ME Smith, Ms R Barlow and Miss JM Barlow as to the land comprised in
Lot 150 DP 755684, Lot 333 DP 755684, Lot 3 DP 517149 and Lots 2 & 3
DP 823662

(viy Ballina Shire Council as to the land comprised in Lot 1 DP 1171927
(“Sheather reservoir site”)

The proposed amended draft Voluntary Planning Agreement ("VPA") was received from
you by e-mail on 11 September 2012. We subsequently provided a copy of it to the
CURA-A land owners and have met with them to discuss it.

2. Proposed “Suitable Alternative Mechanism®.

The land owners have all obtained independent legal and town planning advice in respect
to the VPA and firmly believe that the alternative mechanism detailed below is preferable
to the proposed VPA.

The wording of the Council Resolution referred to above provides that agreement can be
reached with Council as to a suitable alternative mechanism to the VPA in order to secure
infrastructure required to service the urbanisation of CURA A.

The alternative mechanism proposed by us is to:

(a) Undertake an amendment to the Ballina Shire Contributions Plan 2008 in a
manner comparable to that undertaken for the Wollongbar Urban Expansion Area
— being the preparation of a specific section relating to CURA-A,

(b) Prepare an amendment to the provisions of Paolicy Statement No. 14 — Ballina
Heights Estate of the Combined DCP 2006 to include the CURA-A rezoning area
and to identify the infrastructure servicing provisions. Section 3.2 of Policy
Statement No. 14 relates to infrastructure provision and provides development
controls for infrastructure internal and external to the site.

BALLINA BRISBANE GUNNEDAH

79 Tamar Street Level 1, The Designbank Germane House,
PO Box 20 89 Grey Street 285 Conadilly Street,
BALLINA NSW 2478 S0UTH BRISBANE QLD 4101 GUNNEDAH NSW 2380
Ph: 62-6686 3280 Ph: 07-3123 6675 Ph: 02-6742 9955
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(c) Continue to rely on the provisions of Clause 30 of the EP & A Model Provisicns
1980 (as adopted by Clause 6 of the BLEP 1987) when determining future
development applications which provides consent not be granted to the carrying
out of development unless appropriate water supply and facilities for the removal
or disposal of sewage and drainage are available or that arrangements
satisfactory to Council have been made.

(d) Upon adoption of the Draft BLEP 2011 rely on the provisions of Clauses 6.2 and
7.1 of the Draft BLEP which are similar to the existing Clause 30 requirements.

(e) Impose conditions of consent on development applications for urban subdivision
for the provision of requisite infrastructure services, commensurate with those
required to service the proposed subdivision.

The CURA-A landowners acknowledge that the total amount of contributions payable
under the proposed amended Contributions Plan will likely exceed the $20,000.00
developer contributions cap that has been imposed by the NSW Department of Planning
and Infrastructure.

The landowners agree to Council applying to the Minister {with their written support) for
approval to an agreed higher contribution amount in respect of CURA-A.

We have prepared a draft of the proposed new section to be inserted into the Ballina Shire
Contributions Plan 2008 for CURA-A and are happy to work with Council's officers to
complete the document.

It is submitted the alternative mechanism proposed above will provide for the practical,
feasible and achievable infrastructure services delivery to CURA-A in a rmanner
comparable to the method which has successfully worked in the Shire for many years and
which is largely premised on the south to north extension of the Ballina Heights Estate
(which is the first part of CURA-A).

3. CURA-A Land Owners Issues with the Proposed VPA.

The proposed alternative mechanism detailed above was the method that was anticipated
by us as meeting Council's infrastructure delivery obligations and is consistent with
Council's approval to recent rezoning applications and the method of infrastructure
delivery in the adjcining Ballina Heights Estate.

BALLINA BRISBANE GUNNEDAH
79 Tamar Street Level 1, The Designbank Gemane House,
PO Box 20 89 Grey Street 285 Conadilly Street,
BALLINA NSW 2478 SOUTH BRISBANE QLD 4101 GUNNEDAR NSW 2380
Ph: 02-6686 3280 Ph; 07-3123 6675 Ph: 02-6742 9955
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The proposed VPA is not suitable to the CURA-A land owners for the following reasons:

A. Number of land owners — respective financial positions.

As indicated above the land comprised within CURA-A is owned by six (8) distinct
land owners (now including Council as a consequence of the purchase of Lot 1 DP
1171927 for a reservair site).

The owners are all in different financial positions and have different aspirations for
the development and use of their land.

The CURA-A Planning Preoposal was based on an extended timetable of
development in anticipation that land would, in accordance with the long-standing
strategic planning for the locality, be developed from a south to north strategy.

It is possible that the current owners of the land will not be the owners at the time
that the land is developed.

it is unreasonable fo expect all the existing land owners enter into a VPA which will
require:

(i the registration of the VPA on the title to their properties (Clause 16); and
(i}  significantly limit their rights to dispose of the property (Clause 17).

The VPA would require the consent of any existing Mortgagee and is likely to
significantly impede any land owner entering into further mortgage arrangements
whether necessary to develop their land cr for any cther purpose.

. Physical Infrastructure Provisions.

Clause 7 of the VPA obligates each current land owner to be responsible for the
"works” in accordance with the “Timing” in Schedule 3. This arrangement penalises
the land owner lodging the Development Application which comprises the stated
number of Lots which might trigger the particular infrastructure obligation.

In general terms the “Timing” mechanism in Schedule 3 penalises the land owners
who are developing their land later in the development process.

C. Calculation of Monetary Contributions.

BALLINA BRISBANE GUNNEDAH

79 Tamar Street Level 1, The Designbank Germane House,

PC Box 20 89 Gray Street 285 Conadilly Street,
BALLINA NSW 2478 SCUTH BRISBANE QLD 4101 GUNNEDAH NSW 2380
Ph: 026686 3280 Ph: 07-3123 6675 Ph: 02-6742 8955
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No. 17 in Schedule 3 of the VPA provides for the calculation of contributions on a
per hectare of net developable area and penalises land owners with fewer and/or
larger Lots.

. Probability of Change to Infrastructure Requirements.

It is anticipated that the development of the land comprised in CURA-A may, subject
to usual market forces, take 10-20 years to complete.

The experience we have had with the adjoining Ballina Heights Estate is that it is
likely there will be significant physical alterations to the current plans included in the
rezoning documentation.

These alterations may include the propcsed staging, required infrastructure, and
location and size of Lots within CURA-A.

it is also likely the current configuration and reguirements of CURA-B will alter
significantly.

In those circumstances the particular infrastructure identified in Schedule 3 may be
required to be altered. For example, if the projected development yield of CURA -B
alters significantly, then the district playing fields location may vary.

. Alteration or Amendment to the VPA.

In the event of significant changes to the Lot layout, staging or timing of the
development of the land within CURA-A, the VPA does not make it clear whether all
existing land owners are required to be a party to any alteration.

. Compliance with Council’'s Planning Agreement Policy.

A VPA was not contemplated by the land owners or by us at the time of the
lodgement of the documents relating to the proposed rezoning of CURA-A.

The rezoning process has been in place for in excess of eight (8) years and the
documents have been prepared in accordance with Council’s previous Urban Land
Release Strategy.

BALLINA BRISBANE GUNNEDAH

79 Tamar Street Level 1, The Designbank Germane House,

PO Box 20 89 Grey Sireel 285 Conadilly Street,
BALLINA NSW 2478 SOUTH BRISBANE QLD 41C1 GUNNEDAH NSW 2380
Ph: 02-6686 3230 Ph: 07.3123 6675 Ph: 02.6742 9955
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Significant funds have been expended by our clients in obtaining Consultants
Reports comprising the Rezoning Application.

There was no indication from Council of its proposed VPA until JunefJuly 2012.
The Environmental Planning and Assessment Amendment (Development
Contributions) Act 2005 introduced the statutory system of Planning Agreements. If
Council had proposed a VPA as the preferred method of providing infrastructure
then this could have been raised at any time since the infroduction of the legislation.

Council’'s Planning Agreement Policy was not adopted until 28 June 2012. The
entire method of imposition of the VPA and some of its content is inconsistent with
Council's policy.

For example:

(i) The “Background” provisions anticipate a VPA will arise as a result of
negotiation; and

(i) “Procedures Relating to the Use of Planning Agreements”
— 1.48 - “._. the system is based on principles of faimess, co-

operation, full disclosure, early warning and agreed working pracfices
and timetables”.

If the land owners had been given reasonable notice that Council required a VPA at
this rezcning stage of the development process they would have had the
opportunity to consider the cost and other implications of their involvement and
would have been provided with the reasonable opportunity, both between
themselves and with Council, to consider and negotiate its terms.

The method of the imposition of the VPA on the land owners could be interpreted as
akin to the circumstances identified in the ICAC Report - February 2012 — "Anti
Corruption Safe Guards and the New South Wales Planning System” — pages 10 &
11 where the ICAC noted:

“...the ability of a Planning Authority to indirectly pressure developers to enter into a
VPA also has the potential to distort the planning process and undermine the
principle of certainty. The removal of nexis for VPA's means a Planning Authority
can pursue planning contributions that are nof commensurate with the scale of the
development; for example, by seeking more open space than identified by an open
space needs study. Further, if a Planning Authority uses indirect pressure lo
compel a developer to enter into a VPA, a percepfion will arise that it is no longer
abie to assess a Development Application impartially because it has a inferest in
seeing the associated development or planning proposal realised”.

BALLINA BRISBANE GUNNEDAH

79 Tamar Street Level 1, The Designbank (Gemane House,

PO Box 20 89 Grey Street 285 Conadilly Street,
BALLINA NSW 2478 SOUTHBRISBANE QLD 4101 GUNNEDAH NSW 2380
Ph: 02-5686 3280 Ph: 07-3123 6675 Ph: 02-6742 9955
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. We also refer you to Part 4 — Best Practice Guidelines of the Planning Agreements
— Practice Note issued 19 July 2005 by the Department of infrastructure Planning
and Natural Resources, which identifies there may be circumstances where there
has been insufficient analysis of the likely planning impacts of proposed
development by a Planning Authority to a proposed VPA and alsc identifies the
potential for an imbalance of bargaining power between the Planning Authority and
the developer.

. We raise these issues only to suggest the infrastructure provisions referred to in
Schedule 3 may be preliminary to the requirements of both CURA-A and CURA-B
and the alternative method proposed in 2. above is preferable, in respect of CURA-
A

4. General

There are major differences between CURA-A and CURA-B in respect of:
0] the number of parties invelved; and
(i) the infrastructure servicing provision and mecharnism.

and the particular circumstances of CURA-B may have made a VPA the only viable opticn
in respect of that land.

For the reasons outlined above we believe the method proposed in 2 above is a "suitable
alternative mechanism” to meet Council's requirements identified in its resolution of 26
July last.

We suggest that because of the:
{i) need to complete the rezoning process;

(i) CURA-A land owner's and Council's desire to ensure appropriate infrastructure
delivery;

(i} size and scale of the proposed development;

{iv) issues identified by both the CURA-A land owners and Council including those
referred to in this letter and the VPA,; and

{v) importance of the development to the local area;

BALLINA BRISBANE GUNNEDAH
79 Tamar Street Level 1, The Designbank Germane House,
PO Box 20 88 Grey Street 285 Conadilly Street,
BALLINA NSW 2478 SOUTH BRISBANE QLD 4101 GUNNEDAH NSW 2380
Ph: 02-6636 3280 Ph: 07-3123 6675 Ph: 02-6742 9955
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that a workshop be organised to provide for the writer and Bill Payne from this firm, Steve
Connelly, Shelley Smulevich and Jenny Rudolph (of Elton Consulting who is assisting
Intrapac Projects Limited) and members of the Council’s Strategic Services Group to
resolve any issues Council may have in respect of the mechanism proposed above.

It may be also beneficial to subsequently hold a workshaop to which the elected Councillors
attend so issues they may have be resolved.

We await your response.

Yours faithfully
L AP

Paul Sneligrove
ARDILL PAYNE

BALLINA BRISBANE GUNNEDAH

79 Tamar Street Level 1, The Designbank Germane House,

PO Box 20 89 Grey Street 285 Conadilly Street,

BALLINA NSW 2478 SOUTH BRISBANE QLD 4101 GUNNEDAH NSW 2380
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$, =
MYJ; | Office of _
Seww | Environment & Heritage
sovermment | NSW National Parks & Wildlife Service

RECORDS

Simon Scott . SCANNED
Strategic Planner e 114 7
Ballina Shire Council £, BNV I
PO Box 450 ]
BALLINA NSW 2478 Do N Ve L s

Bateh Ne:

Dear Simon,

Re: Ballina Nature Reserve

Thank you arranging and attending a meeting between Ballina Shire Representatives {Simon Scott and
Matthew Wood) and Office of Environment and Heritage representatives (Mark Pittavine, Toong Chin and

Qur reference:

Contact:

FIL08/2585
Liz Dargin, 8627 0213

Liz Dargin} on 31/10/12, about the management of drainage within Ballina Nature Reserve.

The primary purpose of the Plan of Management for Ballina Mature Reserve is to outline the management
objectives of the reserve. The management of the drains within the nature reserve is addressed within the
plan. The only approved drains within the nature reserve are the Union Drain (North Creek) and Drainline C
(NR1), ptease see attached map. Richmond River County Council has management responsibility for the

above menticned drains.

Should you have any enquiries in regarding this matter please contact me on 6627 0200.

Yours sincerely

" MARK PITTAVINO

Manager Richmond River Area
Northern Rivers Region

Coastal Branch

National Parks and Wildlife Service

02/11/2012

PC Box 856 Alstonville NSW 2477
Colonial Arcade 75 Main Street Alstonville NSW
Tel: (02} 6627 0200 Fax: {02) 6628 3937
ABN 30 841 387 271
www.environment nsw.gov.au
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RICHMOMND RNVWER COUNTY COUNCIL
Flecdplain Services

Qur Ref: MW/AS: 1573/05 (89542) (411758)

17 September 2012

RECORDS
Mr Matthew Wood SCANNED
Manager Strategic Planning
Strategic & Community Services Graup 18 SEP 2012
Ballina Shire Council .
PO Box 450 IR sttt g
BALLINA NSV 2478 iBatch Mo, J

Dear Matthew

Thank you for your letter regarding the maintenance of drainage in the Balina MNalure Reserve
(BMNR). | can advise that Richmond River County Council (RRCC) assumed responsibility for
maintenance of Drain Ling ‘C’ in the reserve following the dissolution of the Mewrybar Drainage
Union in 2000, RRCC prepared a maintenance proposal for Mational Parks and Wildlife Service
for on-going maintenance works.

The rainfall over the past three years has led to prolonged wel conditions in the swamp: in
particular the BNR. RRCC maintenance staff sprays weeds in the drain when access is possibla. |
can report that spraying was undertaken three weeks ago and the drain is clear of weeds.

It should be understood that the drainage issue for the farmers is not the function of Drain Line "¢,
but 2 wider problem that is directly related to the low elevation of the cane properties near Ross
Lane and prolonged rainfall. RRCC iz well aware of the Mewrybar area's issues and has
undertaken extensive and detailed flood madelling to identify some managemant options that may
alleviate drainage or identify the actual realities of flooding in the area.

In respect to the comment frerm DP1 Fisheries on maintenance works resulting in higher
groundwater levels, | can only refer to the information above and do not guite understand their
ratianale for the comment. | can say that higher groundwater levels in the BMR would be a benefit
to the wider management of the acid sulphate soils in the area and that higher groundwater in
swamp land such as this is a natural stata

I can also advise that | have met onsite with landholders a number of times, most recently last
weesk with Alan Anderson and Col Dorey.  Both agreed that Orain Line “C" was in good condition,
but were more of the understanding that the problem lay further 1o the south-west, possibly in the

Rlchmend River County Gouncil, Rous Water Centre, 218-232 Maleswarth Street, Lismora NSW 2480
Phore [02) G321 8314 + Fax (02) G622 1181 + floodplain @ rrec.nsw.gov.au = wisw. Mo, nEw.goy.au
Postal address: PO Box 220, Lismorg MSW 2480
ABM: GO 591 934 541
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.

Sandy Fiat area and RRCC does not have any assets there. They were also concerned about the
proposed development in the catchment and stormwater runoff exacerbating the drainage problem.

The reality with areas like the Newrybar Swamp is that they are swamps and hold water, and over
the past three years we have experienced some of the wettest years on record. Colleagues from
other councils along the coast have found the same with farmers in low-relief areas petitioning
coungcils about the standing water on their properties.

Without pﬁe-empting the findings -of the flood modelling mentioned above, it may shed some light
on the movement of water across the Newrybar area, but this does not mean that greater drainage
will be realised.

| hope that the forgoing information is of some assistance
:

Michae! Wood
Floodplain Services Manager
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m The Hon. Robyn Parker MP

N Minister for the Environment
GOVERMMENT Minister for Heritage
MDD 2521 ]
15 NOV 2012
The Hon Don Page MP

Minister for Local Government
Minister for the North Coast
Member for Ballina

PO Box 1018

BALLINA NSW 2478

Ferru,
Dear Miniefir

Thank you for your letter regarding drainage issues in Ballna Nature Researva. | appreciate you
bringing the concarms of your constitusnts to my attantion.

As you may be awara, Ballina Nature Reserve falls within the Mewrybar Swamp catchment | am
adyised that there are two approved drains {Union Drain and Drainline C) within the nafure resene.

Both these drains were constructed by Richmond River County Council priar to the gazettal of the
nature reserva in 1975, The Plan of Management for the nature reserve recognises the pre-existing
usa of these drains for flood mitigation purposes and that Richmond River County Council retaing
management resporsibility for the drains.,

Since the gazettal of the nalure reserve, other drains which were constructed without authorisation
have bean closed and rehabilitated. This work was done in collaboration with the Richmaond River
County Coundil

i am further advised that Richmond River County Council, with technical support from the Office of
Envirament and Heritage (OEH), is currently undertaking a drainage study of the MNewrybar Swamp
calchment, including the nature reserve. To date, the study has found that given the reganve is the
jowast point of the wetland, any further draining works within the nature reserve would be inefiective
in alleviating flooding.

| understand that OEH s aware of the concamns of local landheolders and of development issues being
considered by Ballina Shire Councll, OEH recently offerad to meet wilh Council regarding dralnage
management within the nature reserve and is currently awaiting a respanse.

| trust this information is of assistance.

Yours sinceraly

2

Robyn Parker WP /1fif~/
Ministar for the Environment

Lowel 32, Gavernor Macquarie Tower, 1 Farrer Place, Sydney NSW 2000
Phora: {51 2) 5228 5253 Fax (61 2) 5228 5753 Email. afice i parker FrinEsteEr nwW gov. au
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“eu | Planning &
!}ISW Infrastructure

Office of the Director General

Mr Paul Hickey
General Manager
Ballina Shire Council
PO Box 450
BALLINA NSW 2478

Dear Mr Hickey

Planning Proposals PP_2010_BALLI_013_00 and PP_2010_BALLI_014_00 — Gateway
Determination extension

| refer to your request on 13 August 2012 seeking an extension of time to complete the
Planning Proposals PP_2010_BALLI_013_00 and PP_2010_BALLI_014_00 for the
Cumbalum Release area.

| have determined as the delegate of the Minister, in accordance with section 56(7) of the
Environmental Planning and Assessment Act, 1879, to amend the Gateway Determination
dated 15 February 2011 for PP_2010_BALLI_013_00 and 12 February 2011 for
PP_2010_BALLI_014_00 by extending the time for the completion of the Planning Proposals
each by an addltlonal six (6} months.

The Planmng Proposals are now due for compietion by 19 February 2013 (Precinct A) and
22 February 2013 {Precinct B). Council is required to submit the planning proposals to the
department within three months {expiring 19 or 22 November 2012}, to allow sufficient time
for legal drafting and finalisation within the six menth period.

If Council does not submit the proposals within this timeframe, the department will consider a
recommendation to the Minister that an alternate relevant planning authority be appointed. In
this regard, Council should consider whether it could pregress the proposals more rapidly by
forwarding them to the department to commence legal drafting prior to the final adoption of
the Voluntary Planning Agreements.

Please contact Jim Ctark of the department's Northern Regions Office if you wish to discuss
the matter. :

Yours sincerely

Had dael aw{
Sam Haddad
Director General

5] a)amt2 .

Bridge St Office 23-33 Bridge St Sydney NSW 2000 GPO Box 39 Sydney NSW 2001 DX 22 Sydnay
Telephone: (02)9228 6111 Facsimile: {02) 9228 6191 Website planning.nsw.gov.au
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5.2

Cumbalum Precinct B Planning Proposal

Delivery Program Strategic Planning

Objective To invite the Council to consider options for the
finalisation of the Cumbalum Precinct B Planning
Proposal.

Background

Council has been engaged in the consideration of the Cumbalum Precinct B
Planning Proposal since mid 2007. The consideration of the subject planning
proposal has come about as a consequence of the following:

e The Cumbalum Urban Release Area has been identified in the Council’s,
and the State Government’s, strategic planning framework as a potential
future urban growth area since the mid 1990s;

e Rezoning land for urban purposes is required to secure the long-term land
supplies needed to accommodate the projected population growth of the
shire;

e That the rezoning of additional land for urban purposes would support
competition in the land development marketplace and contribute to
improving housing affordability in the shire and the region; and

e To provide development and living opportunities on land that is relatively
unconstrained by environmental hazards and to reduce development
pressure along the coast.

In November 2011, Council resolved to exhibit the planning proposal for public
comment [Minute No. 241111/9]. Consequently, the Cumbalum Precinct B
Planning Proposal was publicly exhibited for a period of 78 days from 12
January 2012 to 30 March 2012.

Following the conclusion of the public exhibition period, the planning proposal
was reported to the Environmental and Sustainability Committee of the
Council held on 17 July 2012. The Minutes of the Committee were considered
at the Ordinary Meeting of the Council held on 26 July 2012. The Council
resolved, at the Ordinary Meeting, as follows in relation to this matter [Minutes
No. 260712/5]:

1. That Council proceed to finalise the Cumbalum Precinct B Planning
Proposal, subject to the following:

a) The proponents providing a signed Voluntary Planning Agreement
(or agreement is reached on a suitable alternative mechanism)
that satisfies the Council's requirements with respect to securing
future infrastructure delivery obligations and that ensures a
minimum contribution in the case that Ross Lane is realigned;
and
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b) Council's Civil Services Group advising that it is satisfied that a
stormwater management system can be designed that is capable
of servicing the subject land, without having an unreasonable
adverse impact on downstream private properties and ecology.

2. That where items 1(a) and 1(b) are not resolved in a period of three
months, the matter be reported to Council for further consideration.

3. That Council amend the planning proposal in accordance with the
table of minor amendments contained in this report.

4. That Council receive a further report regarding the urban suitability of
the land identified in the Precinct B Planning Proposal as being
affected by Road Noise, located to the south of Ross Lane. The
report is to consider the advantages and disadvantages of preparing
a separate planning proposal to facilitate urban development of the
land.

5. That Council receive a report on the long term upgrade options for
Ross Lane, along with funding options.

The purpose of this report is to present information to the Council in relation to
items 1(a), 1(b), 3, 4 & 5 above and to seek the Council’s direction with
respect to the finalisation of this matter. It is noted in this regard that the
majority of planning matters relating to the subject planning proposal have
been considered and resolved by the Council. The two exceptions to this are
funding for infrastructure delivery and potential downstream stormwater
impacts, which comprise the key subject matter for this report and its
recommendations.

Further detailed background information regarding the subject planning
proposal, including the planning history and context, public exhibition
processes and submissions received during the public exhibition phase of the
planning proposal are provided in the report presented to the Meeting of the
Environmental and Sustainability Committee of the Council held on 17 July
2012 (Attachment 1). The public submissions received in relation to the public
exhibition of the planning proposal, that comprised the attachments to the July
Meeting, have been made available on Councillor ipads.

It is noted that the July Council resolution provided for a number of minor
amendments to be made to the proposed zoning map, as a consequence of
the consideration of submissions received during the public exhibition of the
Precinct B Planning Proposal, as outlined in the table provided on pages 69 to
70 of the July 2012 Environmental & Sustainability Committee Meeting
agenda report (ltem 3 of the Council Resolution). The amended plan is
provided as Attachment 2 to this report. It is noted that the amended zoning
plan has a number of consequential, though minor, implications for other maps
in the Ballina Standard Instrument LEP map set (lot size map, urban release
areas map).

Key Issues

e Strategic land use planning

e Long-term supply of residential zoned land
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¢ Growth management
e Infrastructure delivery
e Environmental constraints

e Affordable housing

Information

The planning proposal process, involving also the preparation of a Local
Environmental Study, has identified that parts of the subject land have
characteristics which make it suitable to accommodate urban development,
subject to the resolution of the following outstanding matters:

e Agreement on an appropriate funding mechanism for the delivery of urban
infrastructure to support the development of the land, that does not place
an inappropriate burden on the Council and the Ballina Shire community;
and

e Confirmation that the development of the land would not have the
inevitable consequence of adversely impacting on downstream properties
due to increased stormwater.

Further information relating to the above outstanding matters is provided
below.

Infrastructure Delivery

The Council has previously been advised that the Cumbalum Urban Release
Area (Precinct A & Precinct B) has been excluded from Council's Section 94
Development Contributions Plans for roads, open space and community
facilities and from Council’s Section 64 Plans for water and sewerage, other
than contributions for head-works (water & sewerage) and shire-wide
contributions for roads and open spaces & community facilities. Council's
Civil Services Group has previously advised that the reasons for the exclusion
of the Cumbalum Urban Release Area (CURA) specific infrastructure from
these plans include the following:

e The delivery of infrastructure through Council's plans risk the network
being constructed in an inefficient manner due to the potential for
restrictions to be imposed by landowners (individual landowners may or
may not be involved in the development to be serviced by a particular item
of infrastructure). Council's recent experience in the Wollongbar Urban
Expansion Area is noted;

¢ Council's ability to meet its obligations may be limited due to the potential
for protracted negotiations with landholders;

e Council is subject to financial risk if the cost to provide the infrastructure is
greater than the amount levied by the developer charge. It is noted that
the developer charge is based on reference rates and site investigations
undertaken well in advance of detailed design work being undertaken; and
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¢ In the case of Section 94 Development Contributions Plans, the State
Government's 'Contributions Cap' of $20,000 per allotment limits Council's
ability to adequately recoup infrastructure costs through developer
contributions.

Further, Council's Civil Services Group notes in relation to water and sewer
charges:

Section 64 charges for water and sewer are primarily for contribution
toward head-works and shared infrastructure that caters for demand
beyond the scope of the development. Where a development needs
infrastructure that only provides for the needs of the development, the
provision of those assets is the responsibility of the developer. It is the
responsibility of the developer to design and construct infrastructure to
meet the needs of their development and Council is not is a position to
understand the proposed development or needs of the development in
relation to water and wastewater infrastructure prior to the submission of
detailed designs and plans. As such it would be impossible for Council to
incorporate fair and reasonable costing into any Developer Service Plan
that would not entail unnecessary risk on either the developer and /or
Council.

Were a Section 64 Plan to be prepared for the CURA development that
incorporated all infrastructure, the developer would bear the cost of
providing the infrastructure and this would reflect in the charges. Without a
detailed plan of what is proposed to be included in the development
Council would be forced to be unnecessarily conservative which may lead
to higher charges and inefficient designs.

It is noted in this regard, that Council’s Civil Services Group estimates that the
total cost of fully incorporating Cumbalum Precinct B into Council's s.94
contributions plans at approximately $90 million.  Further, the State
Government’s cap on development contributions would, if maintained, present
Council with an unfunded liability in the order of $29.6 to $38.1 million that
could not be collected via development contributions. Even if the
contributions cap was lifted, in this case, the total funding liability (in terms of
the holding costs on debt and the associated risk) for the Council is
considered prohibitive.

Consequently, it has been the Council's preference that alternative
arrangements be pursued to ensure the land can be adequately serviced
without placing an unreasonable burden on the public. Despite this matter
being raised with the proponents on numerous occasions during the
preparation of the planning proposals, it was not able to be resolved prior to
the public exhibition of the planning proposal.

To address this matter, Council sought to arrive at an alternative arrangement
for securing the provision of infrastructure. Prior to the July Ordinary Meeting,
the proponents for Precinct B indicated a willingness to enter into a voluntary
planning agreement as a means of resolving infrastructure delivery matters.
Consequently, the Council’s July resolution provided for the finalisation of the
Precinct B Planning Proposal subject to (among other things):
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a) The proponents providing a signed Voluntary Planning Agreement (or
agreement is reached on a suitable alternative mechanism) that
satisfies the Council’s requirements with respect to securing future
infrastructure delivery obligations; and

Following the Council’s July Meeting, negotiations with respect to the Precinct
B Voluntary Planning Agreement (VPA) were successfully concluded,
between the development proponents and Council staff. The VPA was signed
by the proponents and presented to the Council. Consequently, the VPA was
placed on public exhibition for a period of 28 days (20 September — 19
October 2012), in accordance with the Environmental Planning and
Assessment Act 1979 and Regulations. The Precinct B VPA is provided as
Attachment 3 to this report.

The Cumbalum Precinct B VPA incorporates the following:

¢ |dentification of infrastructure to be provided in association with the future
development of the land, including arterial roads, drinking and recycled
water supply, sewerage infrastructure, open spaces and community
facilities;

¢ Identification of the parties responsible for undertaking specific works and
the timing for the delivery of those works; and

¢ Identification of the obligations of the parties, as landholders, to allow the
creation of easements and the dedication of land, to facilitate the
developers' obligations.

It is noted that the VPA makes reference to the obligations of the parties to the
agreement separately, as developer and as landholder, as the 'developer'
involved in a particular stage of development may be obligated to deliver
infrastructure located on another's landholding, that is not the subject of that
stage of development. This arrangement seeks to ensure there are no
impediments to the logical and efficient extension of development and
supporting infrastructure.

It is the view of Council’'s Engineers that, from a technical perspective, the
VPA, if fully implemented, would address the need to ensure that adequate
arrangements are in place for the provision of infrastructure.

It is noted that item 1(a) of the Council’s July resolution seeks to insure that
the VPA includes “...a minimum contribution in the case that Ross Lane is
realigned”. The lack of detail regarding the scope of works and associated
costs for these works has meant that it has not been possible to incorporate
such contributions into the VPA, at this time. Notwithstanding, it is noted that
Council’s existing s.94 Roads Contributions Plan currently includes works for
the realignment of Ross Lane, albeit not to the degree that has been
contemplated in relation the Precinct B planning proposal. Further, Council’s
Civil Services Group advises that future realignment works for Ross Lane
would be more appropriately addressed via amendment to Council's s.94
Roads Contribution Plan. It is proposed that this will occur during the 2013/14
financial year.
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Submissions to the VPA

Council received one (1) submission in response to the public exhibition of the
Precinct B VPA, from Mr Steve Connelly on behalf of Mr Ken Kaehler, owner
of land in the western portion of the Precinct B study area, adjacent to the
Pacific Highway (Ballina Bypass). The submission is provided as Attachment
4 to this report. The submission objects to the VPA on the grounds that Mr
Kaehler should have been a party to the agreement as his landholdings are
within Precinct B and the subject planning proposal would ‘radically change’
the zoning of the land. Mr Connelly argues that two additional provisions
should be inserted into the VPA to the effect of:

e compensating Mr Kaehler for his land providing ‘eco-system services’
to the proposed development; and

e including a provision in the VPA which would guarantee that the land is
not adversely impacted due to increased stormwater runoff from the
proposed development.

It should be noted that, for the purposes of the draft Ballina Standard
Instrument LEP preparation process, all land in the shire which had active
rezoning processes occurring were zoned RU1 Primary Production or RU2
Rural Landscape Zone, in order to allow detailed site investigations to occur
through the relevant planning proposal processes. The Local Environmental
Study for Precinct B investigated the development potential of the land and
found that potential limited largely due to excessive road noise (from the
Pacific Highway) and flooding.

Further, it is noted that the Council resolved, at its July 2012 Ordinary Council
Meeting, to amend the exhibited zoning map to more closely align the
proposed E2 Environmental Conservation Zone boundaries with the High
Conservation Vegetation present on that property, in order to more accurately
reflect the environmental characteristics of the land. The remaining ‘rural
(non-vegetated) parts of the property are proposed to be zoned E3
Environmental Management Zone which permits a range of rural and
agricultural land uses that are consistent with the current and historic use of
that land. It is unclear how this action could be interpreted as Mr Kaehler’s
land providing ‘ecosystem services’ to the benefit of the proposed
development.

As outlined elsewhere in this report, due to the anticipated deferral of the E2
and E3 zones from the Ballina Standard Instrument LEP, it is recommended
that Council request the Department that aspects of the planning proposal that
relate to environmental protection zones be implemented via amendment to
the Ballina LEP 1987.

With respect to stormwater management matters, including potential impacts
to Mr Kaeher's land from increased runoff, it is noted that Council is
concerned to mitigate such potential adverse impacts from occurring through
proper consideration of this matter at rezoning stage and, if rezoning
proceeds, through the assessment and conditioning of future development
proposals. Accordingly, the matter of potential stormwater impacts arising in
relation to the subject proposed development is addressed elsewhere in this
report.
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Reagistration of the VPA

Fundamental to the viability of the VPA, as a means of ensuring that
infrastructure can be provided without placing an unreasonable burden on the
public, is that the VPA can be made to endure as landholdings change hands
from time to time. Acknowledging this, section 93H(3) of the Environmental
Planning and Assessment Act 1979 provides that:

(3) A planning agreement that has been registered by the Registrar-
General under this section is binding on, and is enforceable against,
the owner of the land from time to time as if each owner for the time
being had entered into the agreement”

Clause 16 of the Precinct B VPA states that the parties agree to the VPA
being registered to the title of the land. Significantly, however, the Act makes
provision for planning agreements to be registered to the title of the land
provided that all parties with an interest in the land agree that it be so
registered. Further, clause 17 of the VPA obligates the landholder, if the land
is sold, to have the obligations under the agreement assigned to the new
owner.

The registration of the VPA to the title of the land is vital to ensuring that the
obligations made under the agreement can be sustained should other parties,
that are not signatories to the VPA, obtain the land through court proceedings,
or by other means that are not accompanied by the transfer of the VPA
obligations to the new owners (pursuant to cl.17 of the VPA). The VPA is
critical, in this case, as it is a mechanism to ensure the delivery of substantial
infrastructure requirements to a new village in a manner that avoids an
unreasonable cost liability for the broader community.

As a consequence of the uncertainty associated with the various development
interests in Precinct B, and of the need for all parties with an interest in the
land to consent to the registration of the VPA to the land titles, it is
recommended that the subject planning proposal process not be finalised until
such time as the VPA has been registered to the respective land titles.

It is noted that requiring the registering of the VPA against individual titles as a
condition of finalisation of the planning proposal provides a clear indication to
all those with an interest in the land, that the registration of the agreement is in
their respective interests, as well as being in the public interest. This ‘nexus’
of interest may not be as clear, for those parties, should the land be rezoned
prior to registration. Moreover, rezoning of the land prior to the registration of
the VPA to the land titles may mean that the registration process becomes
more difficult or cannot be achieved as the rezoning is a clear incentive to the
relevant parties to act.

Notwithstanding the above, it is noted that should the VPA be registered to the
title of the land, the agreement appears to provide a suitable mechanism for
ensuring  the adequate provision of infrastructure to service future
development without placing an undue burden on the public. In light of the
above, Council is invited to execute the agreement, by affixing the Council
seal to the Precinct B Voluntary Planning Agreement. Whilst this gives effect
to the agreement between the parties, it does not negate the importance or
need for registration of the VPA to the land titles to ensure the agreement
applies to potential future landholders.
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Amendments required to Council’s infrastructure contributions plans

It should be noted that several aspects of infrastructure delivery are not
addressed by the VPA and will require further action and commitments from
the Council, with respect to amending Council's contributions plans. These
are set out below:

* A major item of infrastructure to be delivered via the VPA is upgrade works
that will ultimately be required to the Ross Lane Interchange with the
Pacific Highway. The traffic study prepared to inform the Infrastructure
Delivery Plan for the Cumbalum Urban Release Area identified the need to
add additional lanes on both roundabouts and the overbridge at Ross
Lane. These works are estimated to cost in the order of $10,840,000.
The traffic study indicated that the future share of future traffic accessing
the highway interchange is attributable 72% to the CURA developments
and 28% to 'background' shire existing population plus natural growth.
Consequently, approximately $2,173,248 of works would not be recouped,
via the VPA or otherwise, from the CURA developments.

e Additionally, again in regard to the above Pacific Highway works,
approximately 13.9 hectares of 'developable land' in Precinct B is owned
by parties other than the major developers who are to be parties to the
VPA. Consequently, a development contributions plan for this aspect of
the future infrastructure would be required to levy the smaller developers
within Precinct B for contributions towards these works; and

e Land acquisition costs for road widening on Ross Lane - Council's existing
Roads Plan assumes that future road widening will be achieved via land
dedications undertaken in association with future development. However,
under the present planning proposal a number of landholdings along Ross
Lane do not enjoy any development opportunities. Consequently, land
acquisition costs will need to be incorporated into the Roads Plan.

Further, it is noted that approximately 14.5 hectares of land (in 13 separate
allotments) of the developable portion of Precinct B is not the subject of the
Precinct B VPA, by virtue of land ownership. The VPA makes provision for
the sizing and capacity of essential infrastructure to be such that these small
allotments can be ultimately accommodated, subject to individual property
owners making arrangements at the time of development to connect to trunk
main infrastructure once capacity is available.

Council may consider the inclusion of these small allotments into Council’s
development contributions plans, in order to achieve equity in the delivery of
infrastructure to Precinct B, in its forthcoming contribution plan reviews.
Further, the development control plan that is to be prepared, in a manner
consistent with clause 6.3 of the draft Ballina Standard Instrument LEP, will
further clarify matters of development sequencing and infrastructure delivery.

Stormwater Management

It is noted that the planning proposal process has, to date, relied largely on
the provision of technical information by the development proponents that has
been peer reviewed by Council staff and Council’s consultants in relation to
the Local Environmental Study (prepared by GHD Pty Ltd). As indicated in
the attached Environmental and Sustainability Committee Report of 26 July
2012, concerns have remained regarding the adequacy of the stormwater
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management information provided, particularly in relation to the capacity of
downstream properties to receive increased stormwater volumes.

To assist the Council in its understanding of the stormwater management
issues, flooding and drainage consultants WBM BMT have been engaged by
the Council to undertake stormwater assessments involving the modelling of
the following development scenarios, in comparison to a base-case scenario
of no development occurring:

¢ Development of Precinct A
e Development of Precinct B
e Development Precinct A and Precinct B

e Development of Precinct A and Precinct B factoring in projected 2100 sea-
level rise of +90cm.

The modelling tested the above scenarios for a representative ‘wet year’ and
representative ‘dry year’ based on historical rainfall information. The
modelling outputs are a series of maps with data expressed in terms of the
percentage increase/decrease of time inundated, relative to the base case
scenario (of no development & no sea-level rise).

The results of the stormwater modelling are provided as Attachment 5
(distributed under separate cover). It is noted that the WBM report relates
also the Cumbalum Precinct A Planning Proposal which is the subject of a
separate report in this business paper.

The WBM report includes the following observations, for the Precinct B (alone)
post-development scenario:

e Most of the Ballina Nature Reserve and wider modelled area
experiences less than 1% change in inundation during either the
representative wet or dry years;

e Both the wet and dry years show a reduction in inundation duration in
the northern half of the study area (i.e. north of Deadmans Creek). The
reduction is mostly less than 2% and is more pronounced during the
wet year. It is expected that the proposed development allows slightly
faster overland flow travel times, which enables more surface water to
drain from the wetland area prior to the emergence of groundwater at
the base of the Cumbalum Ridge;

e Immediately to the south of the CURA-B, there are localised areas of
increased and decreased inundation duration. The highly localised
nature of the impacts in this area makes it difficult to draw any
conclusive proof that inundation is likely to increase as a result of the
CURA-B development; and

e Along Ross Lane, there appears to be a trend for inundation duration
to decrease during the wet year.

The WBM report includes the following observations, for the Precinct A &
Precinct B (combined post-development scenario):

e Most of the Ballina Nature Reserve and wider modelled area
experiences less than 1% change in inundation during either the
representative wet or dry years;
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Both the wet and dry years show a wider area of reduced inundation
duration across most of the Ballina Nature Reserve compared with the
isolated CURA-A and CURA-B scenarios. The reduction is mostly less
than 2% and is more pronounced during the wet year. It is expected
that the proposed development allows slightly faster overland flow
travel times, which enables more surface water to drain from the
wetland area prior to the emergence of groundwater at the base of the
Cumbalum Ridge;

Immediately to the east of Ballina Heights and the CURA-A, and
immediately to the north of the CURA-A, there are localised areas of
increased and decreased inundation duration. The highly localised
nature of the impacts in this area makes it difficult to draw any
conclusive proof that inundation is likely to increase as a result of the
combined CURA-A and CURA-B developments; and

Along Ross Lane, there appears to be a trend for inundation duration
to decrease during the representative wet year.

The WBM report includes the following observations, for the Precinct A &
Precinct B & predicted sea-level rise (combined) post-development scenario:

Inc

e Most of the Ballina Nature Reserve and modelled area to the east of
the Cumbalum Ridge is likely to experience an increase in flood
inundation duration by more than 10% as a result of 900mm sea level
rise;

e During the dry year, there are isolated areas of higher ground where
inundation duration will not change by more than 2%. During the wet
year, these ‘slands’ are likely to observe an increase in inundation
duration by up to 5%, and

e Sandy Flat is likely to only experience significant change during wetter
years.

onclusion the WBM report states:

In all development scenarios, the modelling has shown there to be less
than 1% change in inundation duration across most of the low lying
ground at the base of the Cumbalum Ridge. In most cases, there appears
to be a slight trend for inundation duration to decrease as a result of
development. This minor decrease (generally less than 2%) is likely to be
attributed to the change in response times of the various hydrologic
processes involved. Urbanisation will typically result in a larger proportion
of water reaching the bottom of the Cumbalum Ridge via surface runoff,
than via sub-surface flow. Therefore, water will reach the low lying ground
quicker, allowing it to be released into North Creek sooner, and before the
groundwater flow re-emerges as springs.

It is possible that urbanisation can cause localised areas of increased
inundation, however, the accuracy of the topographic data and the
inherent modelling uncertainties have not detected such changes.
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In summary, the above independent stormwater assessment of development
scenarios undertaken by WBM does not demonstrate that significant adverse
impacts would be an inevitable result of urban development occurring in
Cumbalum Precinct A. The drainage dynamics of the nature reserve and
adjoining properties are affected by a range of factors. Significantly, the
report indicates that predicted sea-level rise is likely to have a much more
notable effect on the inundation of land in the locality. Importantly, however,
the modelling also indicates that the Cumbalum development precincts lie
outside of the area affected by this predicted sea-level rise impact.

Notwithstanding the above, the limitations of the model are acknowledged, in
that the outcomes of development cannot be entirely or perfectly predicted.
Consequently, further consideration of stormwater matters will need to be
undertaken at future stages of the development assessment process involving
further refinement of stormwater treatment and mitigation strategies and the
analysis of their potential impacts on more localised areas.

Status of the Ballina Standard Instrument LEP and Local Planning Framework

Liaison with the State Government regarding finalisation of the Ballina
Standard Instrument Local Environmental Plan is ongoing. It is anticipated
that the Minister’s finalisation of the plan is imminent, albeit with the likelihood
that the E2 and E3 zones will be deferred from the plan until an independent
review of Far North Coast local councils’ application of E zones has been
concluded. Further information regarding the implications of the deferral of E
zones, with respect to the subject planning proposal, is provided below.

Due to the timing and progress of the Ballina Standard Instrument LEP and
consequential review of Council's Development Control Plan, a stand-alone
DCP for the Cumbalum Urban Release Area has not been prepared. Basic
residential controls are provided for, however, in the (recently exhibited) draft
Ballina Shire Development Control Plan. Further, it is noted that provisions of
the Ballina Standard Instrument LEP (clauses 6.2 and 6.3 as currently drafted)
require that consent (for development of land in a new release area) not be
granted unless:

e The Council is satisfied that any public utility infrastructure that is
essential for the proposed development is available or that adequate
arrangements have been made to make that infrastructure available
when required (clause 6.2); and

e A development control plan has been prepared for the land that
provides for a range of matters including: development sequencing;
transport hierarchy; landscaping; recreation; stormwater management;
environmental hazards; and urban design and density controls (among
other matters) (clause 6.3).

Clause 6.2 appears to provide some security to the Council with respect to
ensuring that adequate arrangements are in place for the provision of
infrastructure regardless of who the consent authority may be in relation to
future development applications. Clause 6.2 would not however, in the view
of Council’s legal counsel, protect a refusal by the Council if infrastructure
capacity was available, by virtue of development undertaken by another party
to the VPA. The avoidance of such an outcome is a further argument for
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requiring the registration of the VPA to the titles of the land, prior to the
rezoning being made.

With respect to clause 6.3 of the draft Ballina LEP 2011, which requires that a
DCP must be prepared prior to the granting of development consent, it is
noted that section 74D of the Environmental Planning and Assessment Act
1979 allows that such a DCP may be drafted by the development proponents
with Council having only 60 days to adopt the plan (with or without
amendments) before a development application can be lodged,
notwithstanding the requirement of the clause (with a possible extension of a
further 60 days for the provision of additional information).

A clause has been inserted into the Precinct B VPA to require that the
developer not take advantage of section 74D of the Act. Notwithstanding,
such protection would not hold if the land, the subject of the VPA, was to
transfer to another party without the obligations of the VPA being also
transferred (which is the risk should the VPA not be registered to the title of
the land). The avoidance of such an outcome is a further argument for
requiring the registration of the VPA to the titles of the land, prior to the
rezoning being made.

In any case, subject to the outcome of the Council and the Department’s
consideration of this matter, a development control plan for the Cumbalum
Urban Release Area would, if the rezoning proceeds, be given a high priority
in Council’s work program.

The Minister’'s decision to defer the application of E zones from the Ballina
Standard Instrument LEP would mean, for the purpose of the subject planning
proposal, that the new Standard Instrument LEP would not apply to land
proposed to be zoned E2 or E3 under the Precinct B Planning Proposal. As a
consequence, the 1(d) Rural (Urban Investigation) Zone under the Ballina
LEP 1987 would prevail in these areas by default. Further, any related
provisions relating to land deferred from the draft LEP would not have effect,
on the basis of the Department’s latest advice.

Council may, however, request that aspects of the planning proposals be
implemented via the Standard Instrument LEP and other aspects (those
relating to proposed E2 and E3 zone areas) be implemented via amendment
to the Ballina LEP 1987, through equivalent zones and provisions. It is not
clear whether the Department would be amenable to such a request. If such
a request was declined, the removal of the environmental protection zones
from the Ballina Standard Instrument LEP would have the following additional
implications:

e The planning proposal would not, by means of environmental
protection zoning, achieve the environmental outcomes recommended
by the Local Environmental Study. Those parts of the subject land that
Council had proposed to be zoned E2 Environmental Conservation
Zone would be deferred from the new plan, and consequently, the 1(d)
Rural (Urban Investigation) Zone under the Ballina LEP 1987 would
prevail. It is noted that the application of environmental protection
zones in the eastern portion of the study area was proposed, in part, to
assist the protection of Brolga nesting site/s in the locality;
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e Proposed heritage items, that are located in areas proposed for
Environmental Protection zoning, would not be listed as heritage items
in the LEP; and

e The proposed E3 Environmental Management Zone, applied in a
manner consistent with the Alstonville-Wollongbar Urban Buffer, would
not have effect. As a result the protections afforded by the E3 zone,
relating to inappropriate development opportunities (such as those
provided for in the Seniors Living SEPP on rural land located adjacent
to urban zones), would not apply.

As a consequence, it is recommended that should Council resolve to proceed
with the subject planning proposal, the Department be requested to implement
the planning proposal via amendment to both the Ballina Standard Instrument
LEP (for land in the proposed urban and rural zones) and the Ballina LEP
1987 (for land in the proposed environmental protection zones). The inclusion
of environmentally sensitive land in environmental protection zones is
consistent with the following Ministerial Directions, made pursuant to s.117 of
the Act:

e No. 2.1 Environmental Protection Zones states ‘A planning proposal
must include provisions that facilitate the protection and conservation
of environmentally sensitive areas’.

¢ No. 5.1 Implementation of Regional Strategies states ‘Planning
proposals must be consistent with a regional strategy released by the
Minister for Planning'’.

In relation to Direction 5.1, the Far North Coast Regional Strategy (FNCRS)
applies to Ballina Shire. On this matter the FNCRS includes the following
relevant actions:

e Environment and Natural Resources — Actions — ‘Local environmental
plans will protect and zone land with State or regional environmental,
agricultural, vegetation, habitat, waterway, wetland or coastline values’,

e Settlement and Housing — Actions — ‘Local environmental plans [will]...
contain the spread of urban development, efficiently utilise existing
services and infrastructure and protect areas of high conservation
value’; and

e Settlement and Housing — Actions — ‘Local environmental plans will
maintain interurban breaks between existing and new settlements’.

As the recommendations relating to the allocation of zones, presented here,
have been the result of an extensive and rigorous local environmental study
and plan process, there does not appear to be any justification for the
environmental zoning recommendations of the subject planning proposal not
being implemented by the Department, given that there is a mechanism
available (BLEP 1987). The proposed zoning arrangement represents a
balancing of the site assessment and issues analysis and as such, it is
considered optimal for the full package of zones to be implemented.
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It is also noted that the Cumbalum planning proposals rely on the location of
stormwater infrastructure within several non-urban zones including the RU2
Rural Landscape Zone and E3 Environmental Management Zone. Council
has previously been advised regarding inadequacies of the NSW
Government’'s Standard Instrument LEP with regard to stormwater
management matters. The difficultly with this is that stormwater management
is not presently a defined land use for the purpose of the plan and is therefore
not permissible in non-urban zones as it currently stands.

The permissibility of stormwater infrastructure, in the Standard Instrument
LEP, has been the subject of ongoing discussions between Council staff and
the Department. Although not certain, it appears that this issue will be
resolved prior to the new LEP coming into effect. It is noted, however, that
should the environmental zones in the new plan be deferred by the Minister,
as foreshadowed, aspects of the subject planning proposal will need to be
incorporated into the Ballina LEP 1987 via the insertion of an enabling clause,
to ensure that stormwater infrastructure is permissible on rural land subject to
a proposed E3 Environmental Management zone (not areas proposed E2
Environmental Conservation Zone).

State Government’s Timeframe for Finalisation

As Councillors will be aware, the NSW Government sets timeframes for
Council’s completion of planning proposals. Due to the complex nature of the
Cumbalum planning proposals, Council has requested extensions to the
Government’s timeframes over time. In granting its latest timeframe extension
the Department, in its letter dated 5 September 2012 (provided as Attachment
6 to this report), advised as follows:

The Planning Proposals are now due for completion by 19 February 2013
(Precinct A) and 22 February 2013 (Precinct B). Council is required to
submit the planning proposals to the department within three months
(expiring 19 or 22 November 2012), to allow sufficient time for legal
drafting and finalisation within the six month period.

If Council does not submit the proposals within this timeframe, the
department will consider a recommendation to the Minister that an
alternate relevant planning authority be appointed. In this regard, Council
should consider whether it could progress the proposals more rapidly by
forwarding them to the department to commence legal drafting prior to the
final adoption of the Voluntary Planning Agreements.

As the above indicates, the Department is considering recommending to the
Minister that an alterative planning authority be appointed to finalise the
Cumbalum planning proposals if Council does not finalise the planning
proposals immediately. Further, the above also indicates that the Department
appears unconcerned to ensure that infrastructure matters are adequately
resolved prior to the matter being finalised.

It is also noted that Council staff understand that the Department’s
considerable interest in this matter is, at least in part, the result of strong
representations made by the local Member for Page and Minister for Local
Government Don Page, on behalf of the Precinct B proponents.
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Council’s intention to date has been to ensure that a development control plan
and contributions plans be in place prior to the finalisation of the subject
planning proposal. However, given the above and for the following reasons,
this position appears to be no longer sustainable:

e Baseline planning controls are now provided for in the draft Ballina
Shire Development Control Plan;

e As outlined above, clause 6.2 of the Ballina Standard Instrument LEP
makes provision that consent shall not be granted unless the Council
is satisfied that public utility infrastructure is available or that adequate
arrangements are in place;

e As outlined above, clause 6.3 of the Ballina Standard Instrument LEP
makes provision for a development control plan being in place, that
addresses a range of matters relating to the subdivision of new release
areas, prior to the granting of consent for the development of the land;

e The apparent intention of the State Government to rezone the land,
despite any reservations of the Council with respect to potential
adverse property impacts and uncertainty regarding infrastructure
delivery, as outlined above; and

e The risk that, where the Department intervenes, issues of importance
to Council may not be addressed by the Department in the same way
that Council would have considered the matters.

Other matters
Item 4 of the Council’s July resolution on this matter stated:

4. That Council receive a further report regarding the urban suitability of
the land identified in the Precinct B Planning Proposal as being
affected by road noise, located to the south of Ross Lane. The report
is to consider the advantages and disadvantages of preparing a
Separate planning proposal to facilitate urban development of the
land.

In response, Council’'s Strategic and Community Services Group propose to
await the conclusion of investigations to be conducted by, or on behalf of,
Council’'s Civil Services Group regarding the long term upgrade options for
Ross Lane, before advancing this item of the Council’s resolution. Currently, a
time line for this work to be undertaken is not known.

Item 5 of the Council’s July Resolution on this matter stated:

5. That Council receive a report on the long term upgrade options for
Ross Lane, along with funding options.

This matter will be subject of a further report to the Council, from Council’s
Civil Services Group, in due course.
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Summary Comments

As has been previously reported to the Council, Cumbalum Precinct B has
comprised an important component of Council's, and the State Government's,
urban growth strategy for the shire, and the region, for a considerable period.
The wurban suitability investigations undertaken as part of the Local
Environmental Study prepared as the basis for the planning proposal have
identified that parts of the precinct have physical capabilities appropriate to
accommodate urban development, subject to the resolution of the following:

e Infrastructure delivery - that an appropriate mechanism is in place to
provide for the efficient delivery of infrastructure to service future
development without placing an unreasonable burden on the public for the
extension of those services; and

e Stormwater management — determining that stormwater volumes arising
from the future development of the land will not have adverse impacts on
downstream private properties or the environment.

In relation to stormwater impacts, the assessment undertaken by WBM
regarding this matter does not demonstrate that significant adverse impacts
would be likely as a result of urban development occurring in Cumbalum
Precinct B, in terms of either private or public property impacts, or ecology.
Notwithstanding, it is acknowledged that the potential impacts associated with
stormwater management require that these matters be considered, and
carefully addressed further, at future stages of the development process.

With respect to infrastructure delivery matters, Council's Engineers have
advised that, subject to the registration of the VPA on the titles of the land, the
VPA appears to provide for adequate arrangements being in place for the
provision of infrastructure required as a consequence of future development.

Critical in this respect, however, is that the registration of the VPA to the
respective titles of the land occurs prior to rezoning taking effect, for the
reasons outlined in this report. As a consequence, it is recommended that the
subject planning proposal not be referred to the Department of Planning and
Infrastructure, to be finalised, until such time as the VPA has been registered
to the titles of the land, as agreed by the respective parties (provided for by
clause 16 of the VPA).

In the absence of a Voluntary Planning Agreement being in place, it does not
appear that any alternative infrastructure delivery options are available that
would not involve the imposition of significant costs on the Council and the
ratepayers of Ballina Shire. Consequently, the full implementation of the VPA
is considered fundamental to the public interest with respect to rezoning the
subject land.

In pursuing the above course of action it is important to acknowledge that, on
the basis of the Department’s most recent advice, the Minister may remove
the subject planning proposal from the Council’s administration due to delay in
the finalisation of this matter. Further, it is noted that a decision by the Council
to defer the consideration of this matter for any reason would likely invite the
Department’s immediate intervention.
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Council has sought to ensure that the subject rezoning process addresses all
relevant social, environmental and economic issues in a manner which
reasonably safeguards the environment, public health, minimises financial risk
to the ratepayers of Ballina Shire and ensures that future residents have the
benefit of appropriate services and infrastructure. This has been the basis of
Council’'s approach to date. As outlined above, it appears that the substantial
impediments to the progress of the planning proposal can be overcome,
subject to the measures outlined in this report.

Summary Points

In summary, the Precinct B Planning Proposal, involving the rezoning of land
zoned 1(d) Rural (Urban Investigation) Zone, under the terms of the Ballina
LEP 1987, to a mixture of residential, commercial, environmental and rural
zones:

e is consistent with the strategic planning framework for Ballina Shire and
the North Coast Region;

e is supported by detailed environmental assessments undertaken through,
and subsequent to, the local environmental study and plan process; and

e is able to be supported by appropriate urban infrastructure, subject to the
recommendations outlined in this report, in a manner that will not place an
inappropriate burden on the public.

Sustainability Considerations

e Environment
The rezoning of land for urban purposes has environmental
implications for the land and the locality. However, the procedures
undertaken to date have identified measures to be employed to
mitigate harm to the environment.

e Social

The provision of additional residential development would contribute to
the changing social environment of Ballina Shire and provide existing
and future residents with greater housing choice. Development may
also place additional demands on Council and other Government and
non-Government organisations for the provision of social services and
urban infrastructure. However, it is noted that development of this land
will be consistent with Council's and the Government’s endorsed and
established urban land release strategy.

e Economic
The increase in population arising from future development of the
subject land may contribute to the economic development of the
locality and the shire, via the additional aggregate demand in the
economy, construction activity and the provision of labour resources to
local businesses.

Legal / Resource / Financial Implications

The rezoning of land for residential purposes would enable landowners to
lodge development applications for residential subdivision and development of
the land.
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The Voluntary Planning Agreement provides legal protections to the Council in
ensuring that infrastructure delivery obligations are performed by the future
developers of the land, without placing an unreasonable burden on the public
for the extension of urban infrastructure and facilities.

As outlined in the above report, subject to this matter proceeding at this time,
further consideration would need to be given, at development application
stage, to the potential downstream impacts associated with increased
stormwater volumes, including the potential for increased 'nuisance’ flooding
on downstream private properties. As noted above, there could be legal
implications, under civil law, for the future consent authority should
development consent be granted and signficant adverse downstream impacts
occur.

The rezoning of the subject land, in the absence of an enforceable Voluntary
Planning Agreement being in place, could have significant legal and financial
implications for the Council.

Consequential actions arising from the finalisation of the subject planning
proposal, relating to the preparation, exhibition and further reporting
associated with Council’s development control plan, can be accommodated
within existing resources.

Consultation

As outlined in the above report, this matter has been the subject of extensive
consultation with landholders, Government and non-Government agencies
and the broader community. Council has met the requirements of the
Environmental Planning and Assessment Act 1979 in carrying out its
community engagement initiatives for the planning proposal and associated
voluntary planning agreement.

Options
1. That Council defer or discontinue the subject planning proposal.

It is noted that, on the basis of the Department’s latest advice, this option
would likely see the Department of Planning and Infrastructure
recommend to the Minister for Planning that an alternative planning
authority be appointed. Such an outcome would result in Council losing
further control over the rezoning process. In light of the Departments’
recent dealings on planning matters, there appears to be a substantial risk
that such intervention would not be in the interests of the Council or the
ratepayers of Ballina Shire.

2. Proceed to finalise the planning proposal subject to registration of the VPA
to the relevant land titles.

This option would involve the following:

Council executing the Cumbalum Precinct B Voluntary Planning
Agreement by affixing the Council Seal.
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Following receipt of advice from the NSW Land and Property Information
(Land Titles Office) that the Precinct B Voluntary Planning Agreement has
been registered to the respective titles of the land, Council referring the
Precinct B Planning Proposal to the Department of Planning and
Infrastructure to be made.

In finalising the Precinct B Planning Proposal, it is also recommended that
the Department of Planning and Infrastructure be requested to implement
the rezoning as follows:

e As amendment to the Ballina Standard Instrument LEP - Those parts
of the planning proposal that relate to land proposed to be zoned R2,
R3 & RU2; and

e As amendment to the Ballina LEP 1987 — Those parts of the planning
proposal that relate to land proposed to be zoned E2 & E3, via
equivalent zones and provisions.

Council immediately commencing the review of relevant section 94 plans
to incorporate aspects of infrastructure delivery not addressed by the
Precinct B Voluntary Planning Agreement, as outlined in the Council
report.

Council immediately commencing the preparation of a development
control plan, for the Cumbalum Precinct B Strategic Urban Release Area,
that addresses those matters set out in clause 6.3 of the Ballina Standard
Instrument LEP.

This option is recommended on the basis of the following:

e That the comprehensive rezoning investigations undertaken to date
indicate that parts of the subject land have a capability to
accommodate urban development in a manner that would have
minimal impact on the environment; and

e That adequate protections are in place, subject to the registration of
the VPA, to ensure that the provision of infrastructure can occur
without placing an inappropriate burden on the public.
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RECOMMENDATIONS

1.

That Council execute the Cumbalum Precinct B Voluntary Planning
Agreement by affixing the Council Seal.

2. That following receipt of advice from NSW Land and Property

Information that the Precinct B Voluntary Planning Agreement has
been registered to the respective titles of the land, Council refer the
Precinct B Planning Proposal to the Department of Planning and
Infrastructure to be made.

3. That in finalising the Precinct B Planning Proposal, the Department of

Planning and Infrastructure be requested to implement the rezoning

as follows:

e As amendment to the Ballina Standard Instrument LEP - Those
parts of the planning proposal that relate to land proposed to be
zoned R2, R3 & RU2; and

e As amendment to the Ballina LEP 1987 — Those parts of the
planning proposal that relate to land proposed to be zoned E2 &
E3, via equivalent zones and provisions.

4. That Council immmediately commence the review of relevant section 94

plans to incorporate aspects of infrastructure delivery not addressed
by the Precinct B Voluntary Planning Agreement, as outlined in the
Council report.

5. That Council immediately commence the preparation of a

development control plan, for the Cumbalum Precinct B Strategic
Urban Release Area, that addresses those matters set out in clause
6.3 of the Ballina Standard Instrument LEP.

Attachment(s)

1.

Environmental & Sustainability Committee 17 July 2012 - REPORT
Cumbalum Precinct B Planning Proposal

2.  Revised Cumbalum Precinct B Zone Map (LZN)

3.  Precinct B Voluntary Planning Agreement

4.  Submission - SJ Connelly - Objection to Cumbalum Precinct B Voluntary
Planning Agreement (VPA) on behalf of Ken Kaehler

5.  Cumbalum Ridge: Inundation Investigation for Ballina Nature Reserve
and Adjacent Properties, prepared by WBM on behalf of Council dated
December 2011. (Under separate cover)

6. NSW Department of Planning & Infrastructure - Granting of extension of
time to complete Cumbalum planning proposals - Gateway
Determination
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ATTACHMENT — REPORT FROM ENVIRONMENTAL & SUSTAINABILITY
COMMITTEE 17 JULY 2012

4.2 Cumbalum Precinct B Planning Proposal

Delivery Program Strategic Planning

Objective To report on the submissions received in response to
the public exhibition of the Cumbalum Precinct B
Planning Proposal and seek direction with respect to
the progress of the planning proposal.

Background

Council has been engaged in the consideration of the Cumbalum Precinct B
Planning Proposal since mid 2007. In November 2011, Council resolved to
exhibit the planning proposal for public comment [Minute No. 241111/9]. In
response to Council's resolution, the Cumbalum Precinct B Planning Proposal
was publicly exhibited for a period of 78 days from 12 January 2012 to 30
March 2012. The initial 42 day exhibition period was extended by resolution
of the Council for a further 36 days (to the end of March 2012).

Additional consultation activities undertaken during the exhibition period
included the following:

e Public information session held at the Lennox Head Cultural and
Community Centre on Saturday 10 March (attended by an estimated 180

people)

e Landholder briefing sessions held during the evening of 25 January 2012
at Council's Customer Service Centre

e "Drop in" session with Council's strategic planning and engineering staff
held at Council's Customer Service Centre from 3pm to 7pm on 29
February 2012 and

¢ Numerous meetings on request with Council staff.

By way of broader background to this matter, the key milestones in the subject
planning proposal process are outlined below:

e August 2007 - Council resolved to commence the rezoning process, in
accordance with (then) s54 of the Environmental Planning and
Assessment Act 1979. At that time any technical documentation that had
been prepared by the proponents had not been submitted to Council

e April 2009 - Proponents (represented by consultancy Landpartners Pty.
Ltd.) submitted technical documents supporting their rezoning request

¢ November 2009 - Consultants GHD (on Council's behalf) completed first
round peer review of technical documents

e September 2010 - Proponents lodged revised technical documents in
response to Council's/GHD's peer review
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December 2010 - GHD (on Council's behalf) completed second round
peer review of technical documents. A number of matters were identified
as requiring further consideration.

Information relating to the proposed stormwater treatment and disposal
strategy was the subject of further discussion between the proponents,
Council and the (then) NSW Department of Environment and Climate
Change. The outcome of these discussions was that further information
was prepared by the proponent relating to the potential impacts of
increased stormwater flows on adjacent downstream private landholdings
and on the Ballina Nature Reserve and adjacent SEPP14 wetlands. This
information went through several rounds of review and revision. Further
information regarding this issue is provided below. These revised reports,
along with additional information relating to Aboriginal cultural heritage
matters, bushfire management, flooding and road noise impacts were
finalised and submitted to Council in August 2011.

November 2011 - Report to Ordinary Meeting of the Council. Council
resolved to publicly exhibit the planning proposal.

Further background to this matter is provided in the report presented to
Council at its November 2011 Ordinary Meeting (ltem 9.2).

Key Issues

Strategic land use planning

Long-term supply of residential zoned land
Growth management

Infrastructure delivery

Environmental constraints

Affordable housing

Information

Planning Context

Far North Coast Regional Strategy (FNCRS-2006)

The Far North Coast Regional Strategy (FNCRS) provides the regional
framework for the consideration of the rezoning of land for urban purposes in
Ballina Shire. The FNCRS identifies the subject land as a 'Proposed Future
Urban Release Area’ within the 'Town & Village Growth Boundary' for Ballina
Shire (refer Town and Village Growth Boundary Map - Sheet 3, excerpt as

follows).
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Of these areas the Strategy states:

'Not all land identified within the Town and Village Growth Boundary can be
developed for urban uses. All sites will be subject to more detailed
investigations to determine capability and future yield. Land that is subject to
significant natural hazard and/or environmental constraints will be excluded
from development'.

The investigation of the subject land for future urban development through the
statutory rezoning (planning proposal) process is consistent with the regional
planning framework.

Ballina LEP 1987

The subject land is currently zoned 1(d) Rural (Urban Investigation) under the
terms of the Ballina Local Environmental Plan 1987. The primary zone
objectives are:

a) to identify land which may be needed in the future and will be thoroughly
investigated with respect to its suitability or otherwise for urban land uses and
the environmental consequences associated with the land’s release for urban
purposes;

b) to regulate the subdivision and use of land so as to prohibit development
which could prejudice the possible future release of land within this zone for
urban purposes; and

c) to ensure that the release of land for urban purposes, by rezoning, shall not
take place unless —

i.  urban structure planning has been completed by Council;

ii. the Council reviews urban suitability investigations for individual
planning units, and detailed land use allocations for each planning
unit have been determined by the Council;

iii. sufficient demand exists for the release of urban land; and

iv. appropriate urban infrastructure and facilities are available to the land
or can be provided to the land in a manner which does not create an
unreasonable or uneconomic demand, or both, for the provision or
extension of such services.
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With respect to the matters described in subclause c, the following is noted:

i. Urban structure planning was undertaken by Council via the
preparation and adoption (in 2006) of the Cumbalum Structure Plan;

ii. The review of urban suitability investigations is the purpose of the
Local Environmental Study prepared for the area;

iii. Council seeks to ensure that there is an adequate "buffer" of
zoned land available for development to facilitate housing choice,
provide competition in the land development market and potentially
improve housing affordability.

It is noted that while Ballina Shire is currently reasonably well supplied
with undeveloped residential zoned land (having in the order of 300
hectares of vacant residential zoned land), recent land development rates
have been modest due to a number of factors including infrastructure
limitations and the financial failure of a number of land development
companies.

From this perspective, there appears to be sufficient residential demand in
the short to medium term, relative to the real supply of development-ready
sites, to support the rezoning of additional land in Cumbalum Precinct B.

iv. The subject of the adequacy of infrastructure and facilities is

addressed elsewhere in this report.
Ballina Urban Land Release Strategy 2000 (ULRS-2000)
The Ballina Urban Land Release Strategy 2000 (ULRS) provides the
Department of Planning and Infrastructure endorsed urban land release
strategy for the Ballina local government area. It has been prepared in
accordance with the provisions of clause 38 of the North Coast Regional
Environmental Plan 1988 (the REP). The land release program contained
within the Strategy has been agreed with the former Department of
Infrastructure Planning and Natural Resources as required by subclause 38(3)
of the REP.
The strategic approach adopted in the ULRS relates to the following:
e ongoing commitment to Council's existing zoning strategy;
e providing an adequate land supply for various market segments;
e achieving and maintaining reasonable developer competition in the
marketplace;

e ensuring the timely and economic provision of services;
e masterplanned rezoning followed by staged subdivision release; and
e planning over a 5-20 year timeframe.
The ULRS identified rezoning investigations of the subject land to commence
in the medium term (ie within 5-10 years of the year 2000). Work undertaken
by Council to date is consistent with this timeframe.
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Cumbalum Structure Plan (2006)

The objectives of the 1(d) zone under the Ballina LEP 1987 include a
requirement that Council prepare an urban structure plan prior to the
consideration of the land for rezoning to permit urban development.
Accordingly, Council prepared the Cumbalum Structure Plan (CSP), which
involved a broad assessment of the environmental capabilities of the land and
consultation with landholders, agencies and the broader community.

The preparation of the CSP, by Council, took into consideration the presence
of environmental constraints, natural and cultural values and urban design. A
key feature of the CSP is the identification of a number of development
principles, encapsulating best practice guidelines for urban development in
the region. Rezoning and development proposals should demonstrate
consistency with these development principles.

The CSP was adopted by Council in July 2006. A key element of the CSP,
which arose from the broad land use suitability investigations undertaken, is
that future development of the Cumbalum Ridge should occur as two (possibly
three) distinct 'development nodes' or villages. In the planning context, these
villages are represented as Cumbalum Precinct A and Precinct B of the
Structure Plan (with the possibility of Precinct C in the longer-term). This
approach is also consistent with the 'Region of Villages' settlement hierarchy
outlined in the FNCRS.

It is noted that Council received strong endorsement from the then
Department of Planning and other State Government agencies for the
approach and framework delivered by the CSP, particularly in relation to the
use of precincts/villages as the basis for the plan, for the consideration of
visual and social amenity and the relationship of the plan with the regional
planning context.

The consideration of the subject land for rezoning to permit urban
development is consistent with the Cumbalum Structure Plan.

Submissions

To assist the Council, the submissions received during the prolonged public
exhibition period have been divided into the following categories:

e Public submissions - submissions received from members of the public;

e Landholder submissions - submissions received from persons (or their
representatives) that have an interest in the land that is the subject of the
planning proposal; and

e Government agency submissions.

Following the summary of the submissions, this report provides further
information regarding the matters raised in the submissions.

Public submissions

Seventy-five submissions relating to Cumbalum Precinct B were received from
members of the public during the public exhibition period. Fifty one
submissions (68%) expressed support for the Precinct B planning proposal
and twenty four submissions (32%) expressed opposition.
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A number of the submissions related comments to both the Precinct A and the
Precinct B planning proposals. To assist in reporting these matters, the public
submissions have been divided and distributed to Councillors under separate
cover as follows:

Attachment 1 - submissions relating to Precinct A only;

Attachment 2 - submissions relating to Precinct B only;

Attachment 3 - submissions relating to Precinct A and B.

t is noted that of the submissions expressing support for the Precinct B
planning proposal, forty one submissions related comments only to Precinct B
and ten related comments to both Precinct A and Precinct B.

It is also noted that of the submissions expressing opposition to the Precinct B
planning proposal, nine submissions related comments only to Precinct B and
fifteen related comments to both Precinct A and Precinct B. It is noted that a
petition was also provided by one of the Precinct A development proponents,
in opposition to the Precinct B planning proposal.

Issues most frequently cited in support of the Precinct B planning proposal
include the following:

e housing affordability (35 submissions)

e promoting economic development (15 submissions)

e additional services & facilities to be provided in association with future
development (10 submissions)

e stimulating employment (8 submissions)

e reducing land supply pressures on the coast (6 submissions)

e consistency with Council policy (2 submissions)

Issues most frequently cited in opposition to the Precinct B planning proposal
include the following:

e public infrastructure costs and implications (16 submissions)

e population pressure / over-development / impacts on existing amenity /
social impacts (14 submissions)

e impacts on Lennox Head (14 submissions)

e impacts on Ross Lane (13 submissions)

¢ flooding and drainage impacts (11 submissions)
e impacts on flora and fauna (8 submissions)

e density of development (5 submissions)

e impacts on agricultural land (4 submissions)

The issues raised in the public submissions (outlined above) are addressed in
further detail elsewhere in this report.
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Landholder / site-specific submissions

A number of submissions were received from landholders within or directly

adjacent to Precinct B. These submissions provide site-specific information

and/or represent the views of those landholders having a direct interest in the
planning proposal, and so are presented separately here for the Council's
consideration.  The landholder submissions have been distributed to

Councillors under separate cover as Attachment 4.

The landholder submissions received include the following:

e Beddoes - landholder in the residual area of Precinct A, not the subject of
the Precinct A planning proposal

e Berntsen - landholder in Precinct B, on land that is the subject of the
Precinct B Local Environmental Study area

e George - landholder in Precinct B, on land that is the subject of the
Precinct B Local Environmental Study

e Hayter - landholder adjacent to the study area

e Kaehler - landholder in Precinct B, on land that is the subject of the
Precinct B Local Environmental Study

¢ Freihaut, Pitt & New Nederlands - landholder in Precinct B, on land that is
the subject of the Precinct B Local Environmental Study area

¢ Knox - landholder adjacent to Precinct B

e Lavis, Lavis & Ramsay - landholder in Precinct B, on land that is the
subject of the Precinct B Local Environmental Study

e Mead - landholder in Precinct B, on land that is the subject of the Precinct
B Local Environmental Study

e Mearns - landholder in Precinct B, on land that is the subject of the
Precinct B Local Environmental Study

e Miller - landholder in Precinct B, on land that is the subject of the Precinct
B Local Environmental Study

e Morton - landholder in Precinct B, on land that is the subject of the
Precinct B Local Environmental Study

¢ Planning Resolutions - representative of Precinct B proponents

e Potter - landholder in the residual area of Precinct A, not the subject of the
Precinct A planning proposal

¢ Robinson - landholder in Precinct B, on land that is the subject of the
Precinct B Local Environmental Study and

e Roads and Maritime Services - landholder of several residual parcels from
the Ballina Bypass of the Pacific Highway.

Beddoes

Mr Beddoes is landholder of Lot 1 DP 771794, Sandy Flat Road, located to

the south of Precinct B and to the east of Precinct A. Mr Beddoes also made

a number of submissions in relation to the Precinct A planning proposal.

Mr Beddoes' Precinct B submission raises the following issues:

e Concerned that the development of Precinct B will adversely impact his
land through increased stormwater. Notes that drains direct water from
Precinct B through his property;
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¢ Questions where fill is to be found for those parts of Precinct B that are
proposed to be filled;

¢ Notes a conflict between the proposed Precinct B habitat corridor located
within Precinct A, that is nominated for other uses by Precinct A;

e Raises concerns with the proximity of proposed stormwater management
devices to a Brolga nesting site adjacent to the Ballina Nature Reserve;
and

¢ Notes that Council's strategic planning framework calls for a south to north
roll out of development and questions whether there is an immediate need
for the Precinct B to be rezoned at this time.

The matters raised above are considered further elsewhere in this report.
Berntsen

Mr Berntsen is landholder of Lot 10 DP612318, Dufficys Lane, located within
the proposed urban footprint within Precinct B. The Precinct B planning
proposal proposes this land be zoned a mixture of E2 Environmental
Protection Zone, E3 Environmental Management Zone and R3 Medium
Density Residential Zone.

Mr Berntsen's submission supports the rezoning process for Precinct B.
George

Mr and Mrs George are landholders of Lot 1 DP540904, McLeish Road,
located to the north west of the proposed urban footprint within Precinct B.
The Precinct B planning proposal proposes this land be zoned RU2 Rural
Landscape Zone. The Local Environmental Study identifies this land as
otherwise having potential to accommodate urban development except for the
presence of significant road noise impacts. Consequently, the planning
proposal also recommends that the land (and surrounding properties similarly
affected) be identified on the Strategic Urban Growth Area Map (under the
terms of the BLEP 2011) and be retained as a candidate urban investigation
area in Council's Local Growth Management Strategy. This was done to
allow, should future investigations provide an appropriate resolution of this
issue, for the residential envelope to be expanded accordingly.

The George's submissions raise the following issues:

e Concerned with the safety of Ross Lane, arguing that upgrading Ross
Lane as proposed will only make these issues worse. Argues for the
straightening of Ross Lane to provide a viable long-term solution to Ross
Lane issues;

e Concerned that land on McLeish Road that is otherwise suitable for
residential development has been excluded in order to 'buffer' the
proposed residential zoned area from road noise; and

e Concerned that the use of McLeish Road as a future access road for
residential development would have adverse impacts on existing
residents, who are to enjoy no development opportunities as a result of the
rezoning.

The matters raised above are considered further elsewhere in this report.
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Hayter

Mr Hayter is the landholder of several lots of land adjacent to Emigrant Creek
located to the west of the Ballina Bypass, in the proximity of Sandy Flat.
Councillors will be aware of Mr Hayter's knowledge and involvement in
floodplain management matters in Ballina Shire over a long period of time.

Mr Hayter's submissions raise concerns with the potential impact of increased
fill in the floodplain, on his property and land elsewhere in the floodplain.

This matter is considered further elsewhere in this report.
Kaehler

Mr Kaehler is landholder of Lot 10 DP1173458 located within the western
portion of Precinct B. The Local Environmental Study for Precinct B
recommends zoning the land a mixture of E2 Environmental Protection Zone
and E3 Environmental Management Zone.

Mr Kaehler's submission, prepared by SJ Connelly Pty Ltd, raises the
following issues:

¢ Argues that the land should be excluded from the rezoning process as it is
not involved in any way with the urbanisation of the adjacent land;

e Concerned that the application of the E2 Environmental Protection zone
has been undertaken in an inconsistent manner with the method used in
the draft Ballina LEP 2011;

e Concerned that the environmental mapping utilised in the delineation of
zones is inconsistent with other mapping available for the locality;

e Concerned with the apparent weighting of environmental constraints in the
delineation of zones that are proposed for the land; and

e Concerned with the nomination of the land, by the Precinct B proponents,
as a 'habitat corridor'.

The matters raised above are considered further elsewhere in this report.

Freihaut, Pitt & New Nederlands

Three submissions were received relating to Lot 3 DP251148, McLeish Road
located to the north west of the proposed urban footprint within Precinct B.
The Precinct B Planning Proposal proposes this land be zoned RU2 Rural
Landscape Zone. The Local Environmental Study identifies this land as
otherwise having potential to accommodate urban development except for the
presence of significant road noise impacts. Consequently, the planning
proposal also recommends that the land (and surrounding properties similarly
affected) be identified on the Strategic Urban Growth Area Map (under the
terms of the BLEP 2011) and be retained as a candidate urban investigation
area in Council's Local Growth Management Strategy. This was done to
allow, should future investigations provide an appropriate resolution of this
issue, for the residential envelope to be expanded accordingly.

The submissions relating to this property raises the following issues:
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¢ Requests that the land be included in the residential footprint and be
zoned to permit medium density residential development;

e Concerned with the proposal to exclude the land from the residential
footprint due to road noise. Argues that building construction measures
can adequately ameliorate the issue. Cites other examples in Ballina
Shire (e.g. Ferngrove Estate) where such a solution has been accepted by
the Council;

e Argues for the straightening of Ross Lane, to improve the safety of the
road, with the effect that road noise impacts on the land would also be
lessened;

¢ Notes that ecological reports prepared to inform the LES nominated the
land as an area of active 'Hairy Jointgrass Management'. [lt is noted this
was done when that property was in the ownership of one of the key
development proponents]. The submission argues that the land should
not be obligated to manage Hairy Jointgrass when no development
opportunities are being provided;

e Argues that only a small part of the land is noise affected and then only
marginally above the relevant noise criteria;

¢ Argues that Council should seek to maximise the yield of the precinct to
spread infrastructure costs and thus improve affordability outcomes and to
maximise the use of scarce land resources; and

e Argues that residential development on the other side of McLeish Road
would have adverse amenity impacts on the enjoyment of the land.

The matters raised above are considered further elsewhere in this report.

Knox

Mr and Mrs Knox are landholders of Lot 2 DP633144, Ross Lane, located in

the north eastern corner of the precinct, adjacent to Ross Lane. The planning

proposal proposes to zone the land a mixture of E2 Environmental Protection

Zone and E3 Environmental Management Zone.

The Knox's submission raises the following issues:

e Concerned that the development of Precinct B will adversely impact their
land through increased stormwater and impacts of filling on the floodplain.
It is noted that Deadmans Creek traverses the property and the property is
regularly flooded when floodwaters cross Ross Lane; and

e Concerned with the potential amenity impacts of the proposal on their
continued enjoyment of their rural lifestyle.

The matters raised above are considered further elsewhere in this report.

Lavis, Lavis & Ramsay

Terry Lavis, Jan Lavis and Bill Ramsay are owners of Lot 2 DP553504,

McLeish Road, located to the north west of the proposed urban footprint within

Precinct B. The Precinct B planning proposal proposes this land be zoned

RU2 Rural Landscape Zone. The Local Environmental Study identified this

land as otherwise having potential to accommodate urban development

except for the presence of significant road noise impacts. Consequently, the
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planning proposal also recommends that the land (and surrounding properties
similarly affected) be identified on the Strategic Urban Growth Area Map
(under the terms of the BLEP 2011) and be retained as a candidate urban
investigation area in Council's Local Growth Management Strategy. This was
done to allow, should future investigations provide an appropriate resolution of
this issue, for the residential envelope to be expanded accordingly.

The submission relating to this property raises the following issues:

¢ Requests that the land be included in the residential footprint and be
zoned to permit low and medium density residential development;

e Concerned with the proposal to exclude the land from the residential
footprint due to road noise;

e Argues against the proposed upgrading of Ross Lane to accommodate
future development, particularly the proposal to widen Ross Lane to four
lanes on it's existing alignment, due to road safety concerns and the need
for land resumptions;

e Argues for the straightening of Ross Lane, to improve the safety of the
road, with the effect that road noise impacts on the land would also be
lessened;

e Concerns over the effect of the rezoning on the valuation of adjacent land;

¢ Argues that Council's decision on the strategy for Ross Lane has not been
transparent.

The matters raised above are considered further elsewhere in this report.
Mead

Ms Mead is the landholder of Lot 3 DP 553504, McLeish Road, located to the
north west of the proposed urban footprint within Precinct B. The Precinct B
planning proposal proposes this land be zoned RU2 Rural Landscape Zone.
The Local Environmental Study identified this land as otherwise having
potential to accommodate urban development except for the presence of
significant road noise impacts. Consequently, the planning proposal also
recommends that the land (and surrounding properties similarly affected) be
identified on the Strategic Urban Growth Area Map (under the terms of the
BLEP 2011) and be retained as a candidate urban investigation area in
Council's Local Growth Management Strategy. This was done to allow,
should future investigations provide an appropriate resolution of this issue, for
the residential envelope to be expanded accordingly.

Ms Mead's submission raises the following issues:

e Concerned with proposed road upgrades to Ross Lane - due to potential
impact on amenity of existing rural residents;

e Argues for the straightening of Ross Lane - to improve road safety and
rural amenity;

e Concerned with the proposed use of McLeish Road as an access road for
Precinct B - due to potential amenity impacts on existing residents;

e Requests that the land be zoned to permit residential development to
occur, arguing that further testing of road noise impacts will disprove the
extent of the problem;
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The matters raised above are considered further elsewhere in this report.
Mearns

Mr and Mrs Mearns are landholders of Lot 1 DP531233, McLeish Road,
located to the north west of the proposed urban footprint within Precinct B.
The Precinct B Planning Proposal proposes this land be zoned partly R3
Medium Density Residential and partly RU2 Rural Landscape Zone. The
Local Environmental Study identified the part of the land proposed to be
zoned RU2 as otherwise having potential to accommodate urban
development except for the presence of significant road noise impacts.
Consequently, the planning proposal also recommends that the land (and
surrounding properties similarly affected) be identified on the Strategic Urban
Growth Area Map (under the terms of the BLEP 2011) and be retained as a
candidate urban investigation area in Council's Local Growth Management
Strategy. This was done to allow, should future investigations provide an
appropriate resolution of this issue, for the residential envelope to be
expanded accordingly.

The Mearns' submission raises the following issues:

e Concerned with road safety issues on Ross Lane - citing personal
experience with two members of the family being involved, several years
ago, in a serious car accident on Ross Lane;

e Concerned with the proposal to exclude parts of the land from the
residential footprint due to road noise. Argues that building construction
measures can adequately ameliorate the issue. Cites other examples in
Ballina Shire (e.g. Ferngrove Estate) where such a solution has been
accepted by the Council;

e Argues that living with road noise is a lifestyle choice and financial
consideration of the buyer;

e Argues for the straightening of Ross Lane, to improve the safety of the
road, with the effect that road noise impacts on the land would also be
lessened;

e Concerned that Council has not provided adequate justification for the
current strategy to undertake road improvements on Ross Lane on the
existing alignment, as opposed to straightening the alignment; and

¢ Requests that all of the land parcel be included in the residential footprint
and be zoned to permit medium density residential development;

The matters raised above are considered further elsewhere in this report.
Miller

Mr and Mrs Miller are landholders of Lot 2 DP251148, McLeish Road, located
to the north west of the proposed urban footprint within Precinct B. The
Precinct B planning proposal proposes this land be zoned RUZ2 Rural
Landscape Zone. The Local Environmental Study identified this land as
otherwise having potential to accommodate urban development except for the
presence of significant road noise impacts. Consequently, the planning
proposal also recommends that the land (and surrounding properties similarly
affected) be identified on the Strategic Urban Growth Area Map (under the
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terms of the BLEP 2011) and be retained as a candidate urban investigation
area in Council's Local Growth Management Strategy. This was done to
allow, should future investigations provide an appropriate resolution of this
issue, for the residential envelope to be expanded accordingly.

The Miller's submission raises the following issues:

e Concerned with the proposal to exclude parts of the land from the
residential footprint due to road noise. Argues that building construction
measures can adequately ameliorate the issue. Cites other examples in
Ballina Shire (e.g. Ferngrove and North Angel's Beach Estates) where
such a solution has been accepted by the Council; and

e Suggests that reducing road speeds (on Ross Lane) would also reduce
road noise impacts.

The matters raised above are considered further elsewhere in this report.
Morton

Mr and Mrs Morton are landholders of Lot 2 DP247535, Ross Lane, located to
the north west of the proposed urban footprint within Precinct B. The Precinct
B planning proposal proposes this land be zoned part E3 Environmental
Management Zone and part RU2 Rural Landscape Zone. The Local
Environmental Study identifies the parts of this land proposed to be zoned
RU2 as otherwise having potential to accommodate urban development
except for the presence of significant road noise impacts. Consequently, the
planning proposal also recommends that those parts of the land (and
surrounding properties similarly affected) be identified on the Strategic Urban
Growth Area Map (under the terms of the BLEP 2011) and be retained as a
candidate urban investigation area in Council's Local Growth Management
Strategy. This was done to allow, should future investigations provide an
appropriate resolution of this issue, for the residential envelope to be
expanded accordingly.

The Morton's submission raises the following issues:

e Suggests that sufficient demand does not exist to justify the rezoning of
additional residential land;

e Concerned with the potential impacts of development on Lennox Head;
and

e Concerned regarding potential amenity impacts on them as residents in
the locality.

The matters raised above are considered further elsewhere in this report.
Robinson

Dr Robinson is part owner of Lot 1 DP618742, Sandy Flat Road, located
within the proposed urban footprint within Precinct B. The Precinct B planning
proposal proposes this land be zoned a mixture of E2 Environmental
Protection Zone, E3 Environmental Management Zone and R3 Medium
Density Residential Zone.

Dr Robinson's submission supports the rezoning process for Precinct B
subject to the following:
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e That further assessment is undertaken into stormwater management
matters;

e That Ross Lane is straightened and made safer for the additional traffic
anticipated; and

e That companion animals are not banned in new estates.

The matters raised above are considered further elsewhere in this report.

Planning Resolutions

Planning Resolutions Pty Ltd, acting on the behalf of the major development

proponents, provided a submission to the planning proposal making a number

of amendment requests based on site specific comments. These are outlined
below:

e Zoning of Richard Walsh's house - the planning proposal proposes the
land around the house be zoned a mixture of E2 Environmental Protection
(due to the presence of littoral rainforest) and E3 Environmental
Management Zone (due to visual prominence). Noting the highly modified
nature of the site, the submission requests that the R3 Medium Density
Zone be applied;

e Land south of Scanlan Lane - Requests that Council amend the planning
proposal to zone a small ridge of land R3 Medium Density from the
proposed E3 Environmental Management Zone;

¢ South western slope land facing Pacific Highway - Requests that an area
of land that the LES has shown to be otherwise suitable for housing
except for road noise impacts be included in the residential footprint;

e Land adjacent to Ross Lane - Requests that an area of land that the LES
has shown to be otherwise suitable for housing except for road noise
impacts be included in the residential footprint;

e North eastern slope land adjacent to Dufficys Lane - Requests that an
area of land be included in the residential footprint, on the basis of the land
is not sufficiently steep to be excluded from development;

Additional information regarding stormwater management and infrastructure

delivery were the subject of separate communications.

The matters raised above are considered further elsewhere in this report.

Potter

Mr and Mrs Potter are landholders of Lot 1 DP880178, Sandy Flat Road,

located to the south of Precinct B and to the east of Precinct A.

The Potters' Precinct B submission raises the following issues:

e Concerned that the development of Precinct B will adversely impact their
land, and the adjacent Ballina Nature Reserve, through increased
stormwater. Notes that drains direct water from Precinct B through their
property;

e Concerned with the proposal to fill parts of the site to enable residential
development to occur;
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¢ Notes a conflict between the proposed Precinct B habitat corridor located
within Precinct A, that is nominated for other uses by Precinct A; and

e Concerned with the costs and environmental impacts associated with
infrastructure delivery to Precinct B.
The matters raised above are considered further elsewhere in this report.

Roads and Maritime Services - landholder submission

A submission was received from NSW Roads and Maritime Services, as
landholder of several residual parcels of land from the Ballina Bypass Project.
The submission simply requests that the RMS would like to accrue any
benefits of the planning proposals to both residues on the eastern side of the
Bypass". It is noted that the land parcels referred to in the RMS submission
do not, as a result of the planning proposal, enjoy any increased development
opportunities or entitlements.

Government agency submissions

Submissions to the Precinct B planning proposal were received from the
following Government agencies:

e NSW Rural Fire Service.

¢ NSW Office of Environment and Heritage.

e NSW Department of Transport - Roads & Maritime Services.
e NSW Department of Education & Communities.

e NSW Department of Primary Industries, Fisheries.

e NSW Department of Primary Industries, Catchments & Lands.
e NSW Department of Finance & Services and Housing NSW.
e NSW State Emergency Service.

¢ Rous Water.

A number of issues raised by the agency's submissions related to one or both
of the Cumbalum planning proposals. The Government agency submissions
have been distributed to Councillors under separate cover as Attachment 5.
The matters raised by these agencies, that relate to the Precinct B planning
proposal are outlined and addressed in the following table.

| Agency / Issue | Response

NSW Department of Primary Industries

Raises concerns with the development of | It is  suggested these
Regionally  Significant Farmland and | comments by DPI are out of
potential for rural-urban land use conflict. step with the State
Government's  Policy  with
respect to State and Regional
Farmland.

Land identified in Council's
urban growth strategies is
exempted from development
restrictions imposed on
mapped farmland areas.
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| Agency / Issue

Response

Assessments undertaken in
association with the planning
proposal have suggested that
the agricultural value of the
land is limited and is not a
significant impediment to the
development of the land.

Raises concerns with potential impacts of
stormwater management measures on
fisheries habitat, noting that stormwater
management issues were unresolved at the
time of the exhibition.

Stormwater management
issues are addressed in detail
elsewhere in this report.

Raises concerns relating to the location and
maintenance of stormwater management

These matters are more
appropriately addressed at

to wetland areas.

devices and sewerage pump stations. development assessment
stage.

Refers to DPI Fisheries guidelines which | It is noted that the proposed

recommend 50-100m development buffers | urban footprint is located

approximately 200m, at its
nearest point, from mapped
SEPP 14 Wetlands that extend
from the Ballina Nature
Reserve onto adjacent private
land.

NSW Department of Education & Communities

Advises that on the basis of the
Department's assessment, additional public
school site and/or infrastructure will be
required.

Noted.  The location of a
school site has  been
nominated by the proponent,
to the north of the proposed
Precinct A and B sporting
fields. It is noted, however,
that the particular site
nominated is only partly owned
by the proponents and is also
now partly identified for the
location of playing fields.
Notwithstanding, the location
of such education facilities
generally in that locality would
be consistent with the
Department's criteria.

It is anticipated that the State
Government may require land
dedications to facilitate future
education facilities via the
State contributions clause of
the Ballina  LEP (6.1.
Arrangements for designated
State public infrastructure).

NSW Roads & Maritime Services

Notes that the designs of future works at
the Ross Lane and Cumbalum

Noted. Infrastructure delivery
matters are addressed
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| Agency / Issue

Response

interchanges do not include the duplication
of the lanes or roundabouts. Advises that
these upgrade works will be required at
appropriate staging in association with any
future development.

elsewhere in this report.

Notes that some future residential lots may
be affected by road noise. Advises that any
mitigation measures to limit the impact of
Pacific Highway road noise is the
responsibility of the proponent.

Noted. Road noise issues are
addressed elsewhere in this
report.

Rous Water

Raises a number of matters relating to the
transfer of a number of existing Rous Water
retail customers to become customers of
Ballina Shire Council in association with
planned water supply augmentation works.

Noted. This matter can be
considered further at the
development application
stage.

Office of Environment & Heritage

Supports the proposed zone plan. Notes
that high conservation value areas and
most areas supporting threatened species
have been zoned either RU2 or an
environmental protection zone and supports
the 200m buffer to the Brolga nesting site.

Noted.

Requests that further investigation of
threatened species impacts be undertaken
if Council reviews areas currently proposed
to be zoned RU2 Rural Landscape Zone for
road noise and stormwater purposes, in the
future.

Areas that are recommended
to be retained as Strategic
Urban Growth Areas may be
subject to future urban
suitability investigations, if
road noise and stormwater
matters can be addressed.

These investigations would
include threatened species
assessments.

Acknowledges the work undertaken in | Noted.

relation to the investigation of Aboriginal
cultural heritage values and supports the
protection afforded to the area known as
PAD2 through the application of an E2
Environmental Protection Zone.

Recommends that the design of the
proposed link road connecting Precincts A
and B ensures the road remains trafficable
during major flood events.

This matter can be considered
further at development
application stage and in
association with the design
and construction of the link
road.

Notes the exclusion of road noise affected
land from the development footprint.
Strongly recommends that Council be
assured that the proposed setback from
Ross Lane and the Pacific Highway for any
development is sufficient to ameliorate
noise levels now and in future so that
'standard’ construction measures will be

adequate to provide internal and external

This matter is addressed
elsewhere in this report. It is
noted, however, that the

planning proposal as exhibited
provides adequate separation
from road noise to require only
standard dwelling construction
techniques within land
proposed for residential
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| Agency / Issue Response
living areas that meet noise standards. zoning.
With respect to the Ballina Nature Reserve,
OEH:
1. Notes that best practice Water | Noted.
Sensitive Urban Design within the site
may adequately prevent adverse
hydraulic impact on downstream
properties including Ballina Nature
Reserve.  Notes that further more
detailed investigation and design will
be required at subdivision stage; and
2. Requests that Council consider
whether a commitment to managing | This matter can be considered
weed proliferation in Ballina Nature | further at development
Reserve due to reduced water quality | assessment stage.
could be incorporated into future
development consents.
NSW Rural Fire Service
Raises no objection to the planning | The matters raised will be
proposal proceeding but makes note of a | considered further at
number of matters to be considered in | development assessment
relation to the future development of the | stage.
land.
NSW Department of Primary Industries, Catchments and Lands
Notes several matters relating to the | This matter can be considered
possible closure of Crown road reserves in | further at development
association with future development. assessment stage.
NSW Department of Finance & Services and Housing NSW
This combined Government agency | The information provided does
submission provides information relating to | not relate directly to the
affordable housing in Ballina Shire. planning proposal.
An acknowledgement letter was received from SES, however, no submission
was received.
Key issues
Population Pressure / Social Impacts and Impacts on Lennox Head
As noted above, a number of the submissions refer to the potential impacts of
population growth on the existing amenity of Ballina Shire. Concerns are
raised that future development would result in over-population leading to
negative social impacts and the congestion of public facilities, including
beaches and parking facilities. A number of the submissions made such
comments specifically in relation to the urban area of Lennox Head.
With respect to pressure on public facilities, it is noted that population growth
that would be facilitated by this planning proposal is anticipated to occur
progressively over at least a 15 to 20+ year timeframe. This period should
allow the level of public services and facilities to expand to accommodate the
projected population. It is noted, in this regard, that any future development in
the Cumbalum Release Area will make financial contributions to Council
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towards regional and district sporting and community facilities. Further, the
potentially expanded rate base may also provide further opportunities with
respect to the range and standard of public facilities available within Ballina
Shire over the longer term.

Predictions of adverse social impacts associated with increasing population
are difficult to support given the range of factors at play in social change.
Notwithstanding, with respect to the perspective of population growth as a
negative in itself, it is noted that the current policies of State and Federal
Governments facilitate continued population growth in Australia and the State
of New South Wales. The challenge for Ballina Shire is how to respond to
population growth occurring in the community more generally. In this respect,
restricting population growth could also have it own set of adverse social
impacts, associated with housing (un)affordability and increased social
inequality.

Further, the existing structure of economic development and employment in
Ballina Shire (and the North Coast Region more broadly) is to a large extent
reliant on the strength of the construction and building industry. In the
absence of a ready transition to a different economic foundation, a sharp
restriction of development opportunities could result in a difficult and costly
adjustment to the structure of industry, investment and employment in Ballina
Shire, with its own set of adverse social implications.

Impacts on Ross Lane

As outlined above, a number of issues relating to Ross Lane featured strongly
in the public submissions and in a number of the site specific submissions
received during the public exhibition period. The key issues raised include the
following:

e Safety concerns relating to the posted speed limit and alignment of
existing bends;

e Concerns that the proposal to upgrade Ross Lane on its existing
alignment will not adequately address safety concerns;

e Concerns with the impact of road widening and land acquisitions for
properties fronting Ross Lane, many of which do not enjoy any
development opportunities as a consequence of the planning proposal;

e Concerns relating to road noise impacts, which affects the development
potential of some land located in proximity to Ross Lane. It is noted that
road noise impacts are discussed elsewhere in this report; and

e A number of the submissions recommended straightening the western
section of Ross Lane (to the north of the current alignment) as a preferred
outcome, to address the above issues.

Council Civil Services Group advises that the current design capacity of Ross
Lane is 16,000 vehicles per day (vpd). Traffic assessments undertaken to
inform the preparation of an 'Infrastructure Delivery Plan' for the Cumbalum
Urban Release Area indicated that the projected future traffic flows along
Ross Lane following the ultimate development of Precinct B, are as follows:

¢ Ross Lane west of future link road intersection - projected at 32,900 vpd;
and
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e Ross Lane east of future link road intersection - projected at 15,400-
21,100 vpd.

The consequence of these projected traffic flows is that upgrade works will be
required to Ross Lane to accommodate future development, primarily in the
form of road widening on the existing alignment, to four lanes west of the
future link road intersection. East of the future link road intersection would
remain as two lanes, with some widening, on the existing alignment. This
work will require some resumption of parts of properties fronting Ross Lane to
accommodate additional pavement width and facilitate minor improvements to
bends. A number of additional intersections along Ross Lane would be
required subject to further detailed design at subdivision stage.

Detailed road design has not been undertaken at this stage, as this will occur
closer to when development application assessments are undertaken and
when the upgrade works are required.

With respect to the standard and safety of Ross Lane, Council's Engineers
advise as follows:

Council acknowledges the existing alignment of Ross Lane is not ideal
and that future works on the existing alignment will not bring the road up to
the ideal formation for a rural arterial road.  Notwithstanding, an
acceptable road standard can be achieved within the existing alignment,
with road widening and minor improvements to bends and road surface.
The option of straightening Ross Lane has been considered but not
pursued further due to the following:

e A straightened alignment would traverse a significant number of
additional properties not currently affected by Ross Lane;

e The cost of works would likely be significant due to the extent of
earthworks and engineering works required, land acquisitions costs
and the need to maintain property accesses; and

e A straightened alignment would negotiate a slope of in excess of 16%
which is well in excess of the general requirements (~10%) for a rural
arterial road.

Infrastructure funding and delivery issues are addressed elsewhere in this
report.

Flora and Fauna Impacts

A number of the submissions raised concerns regarding the potential impact
of development on flora and fauna present on the land and adjacent wetlands.
Flora and fauna impacts have been the subject of detailed considerations
during the preparation of the Local Environmental Study. These
considerations, including buffering from key habitat areas, were factors
carefully considered in the determination of the proposed zoning of the land.

The Brolga (Grus rubicunda), listed as 'vulnerable' under the Threatened
Species Conservation Act (1995), has been identified nesting in the eastern
part of Precinct B adjacent to the Ballina Nature Reserve. It is understood
Brolgas' habitat preference is for open sedgelands with minimal tree cover. In
order to mitigate adverse impacts associated with urban development, a
minimum 200m buffer was applied between the urban footprint and Brolga
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nesting habitat. It is noted, however, that the total buffer distance between the
Brolga nesting habitat and the edge of the proposed residential zone is
approximately 400m due to the location of stormwater detention devices
(open shallow basins) and planted Melaleuca wetlands (to facilitate the
evapotranspiration of stormwater).

Notwithstanding the proposed buffering, Council's Environmental Scientist
remains concerned that proposed stormwater management measures may
adversely impact on the Brolga due to the alternation of hydrology and
changes in land cover (from open grassland to planted Melaleuca wetlands).

Ecological impacts associated with stormwater management are addressed
elsewhere in this report. Potential impacts on Brolga due to changes to land
cover will depend, ultimately, on detailed stormwater design considerations.
Consequently, it is suggested that such matters are more appropriately
considered as a part of the development assessment process. It is noted an
area in the order of 27 hectares has been set aside for the design of
stormwater detention and evapotranspiration. It is anticipated that detailed
design of this area may accommodate features that are compatible with at
least parts of the area continuing to function as Brolga foraging habitat (open
stormwater detention areas).

It is noted that the submission received from the NSW Office of Environment
and Heritage included the following:

"OEH has reviewed the Flora and Fauna Report 'Precinct B' Cumbalum
dated June 2010, and addenda dated January and July 2011. It is noted
that high conservation value areas and most areas supporting threatened
species have been zoned either as RUZ2 or an environmental protection
zone. This is supported. Should the zone of the noise-affected areas be
reviewed in future, review of threatened species impacts should also be
undertaken. In addition, OEH supports the provision of a sizable buffer of
about 200m to the Brolga nesting site, albeit mainly due to the land being
constrained by poor drainage and proposed for stormwater infrastructure.
Again, if the rural zone is reviewed in future, potential impacts on
threatened species should be taken into account”

A number of the submissions received noted that habitat corridors have been
nominated, in the documentation provided by the Precinct B proponent, on
land that is not in the ownership or control of the proponents. Council
requested information from the proponents in how such corridors were
proposed to be secured, but this information has not been forthcoming. It is
noted, however, that in relation to the provision of habitat corridors at this
point in the process, it is sufficient to ensure that adequate space is provided
for the mapped corridors to function to extent that they currently do. Should
ecological rehabilitation works be identified as being required through the
development assessment stage, in order to mitigate the impacts of the
development, then the proponents will need to demonstrate how this is to be
achieved. It is further noted that the LES has identified that significant native
vegetation removal is not required to facilitate development of the subject
land.

Consequently, it is suggested that flora and fauna matters have been the
subject of appropriately detailed assessment in the preparation of the subject
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planning proposal. The proposed zoning arrangement reflects the known
ecological considerations relevant to the Precinct B area.

Impacts on Agricultural Land

A number of the submissions note that the subject land is identified in the
NSW Government's Northern Rivers Farmland Protection Project as
comprising 'Regionally Significant Farmland'. Further the submission from the
NSW Department of Primary Industries states that:

Whilst the area has some constraints to agriculture, such as slope, the
Department would regard this area as supporting land suitable for
sustainable agricultural production and subtropical horticulture. The site is
surrounded by highly productive agricultural farms, it supports fertile soil
and has good access to markets. Therefore the removal of this land for
urban development will further erode land available for agricultural
production and the rural value of the area.

The Northern Rivers Farmland Protection Project makes specific exemptions,
from the development restrictions that otherwise apply to State and Regional
Farmland, for land identified by councils in their local growth management
strategies. As the land within the Cumbalum Urban Release Area is identified
in Council's growth management framework, the restrictions on the
development of 'regional farmland' do not apply in this case.

Notwithstanding the above, an assessment of agricultural values was
undertaken as part of the Local Environmental Study of the subject land. This
assessment concluded that the subject land had limited agricultural value due
to:
'unfavourable topography and soil type, issues of practical land use
management, and ultimately low long-term enterprise sustainability.
Collectively therefore the site is comprised of marginal agricultural land
that has low value or rating for agricultural purposes. The removal of the
land from agricultural production will not therefore significantly affect the
production potential of the wider agricultural region'.

Consequently, the agricultural value of the land is not identified as a
significant constraint to the development of the land.

Density of Development

A number of the submissions raise concerns with the amount of proposed
'medium density' development shown on the exhibited plans. Importantly, the
nomination of the least constrained land for medium density zoning is a
response to the structure of the standard instrument LEP. Only 'dwelling
houses' and 'secondary dwellings' (granny flats) are permissible within the R2
Low Density Zone. A broader range of development types (including medium
density dwellings, neighbourhood shops, community facilities and a limited
range of other non-residential land uses) are permissible in the R3 Medium
Density Zone. As detailed design and lot configuration is not known at this
stage, the medium density zoning has been applied to the least constrained
land to provide flexibility in housing outcomes at subdivision stage.
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It is noted that under the standard instrument LEP, the 'zone map' (LZN)
regulates the range of residential development types permissible, whereas a
separate 'minimum lot size map' (LSZ) stipulates the minimum lot size
standard that applies on the land. In the case of Cumbalum Precinct B,
450m? has been nominated as the minimum lot size standard in the R3
Medium Density zone.  Notwithstanding, it is anticipated that future
subdivision will utilise a range of lot sizes and configurations to align the
development to demand in the marketplace.

Further, the NSW Government's Far North Coast Regional Strategy 'density
target' for local councils seeks to achieve a development mix of 60% single
dwellings and 40% multi-unit dwellings. In support of this State Government
objective, Council's draft Ballina Shire Growth Management Strategy includes
an objective that future 'greenfield’ developments should achieve a gross
neighbourhood dwelling density of 15 dwellings per hectare, to maximise the
efficient development of scarce land resources and to minimise urban sprawl.
The achievement of this target will require the development of a mixture of low
and medium density development types in new residential estates.

Stormwater Management

As previously reported to Council, stormwater management matters have
been the subject of detailed and lengthy deliberations involving Council staff
(and Council's consultants), landholders, the Precinct B proponents and the
(now) NSW Office of Environment and Heritage. Further, Councillors will
recall that the proponents were invited to provide further information to the
Council during the public exhibition period regarding stormwater management
matters in order to satisfy Council's engineers that a technical solution to
stormwater management is available.

Stormwater issues relating to this planning proposal can be divided into on-
site and off-site issues. These are outlined further below.

On-site Stormwater Issues

The proponents for Precinct B have included in their submission to Council as
part of the public exhibition, additional information relating to stormwater
management issues, prepared by Australian Wetlands Consulting Pty. Ltd.
(AWC).

This additional information related partly to a request to reduce the area set
aside in the exhibited planning proposal for stormwater management
measures. The area originally set aside was determined by Council's LES
consultants GHD utilising information provided by the proponent, but applying
conservative assumptions. Following a further review of the information
submitted by the proponent, requesting the area set aside for stormwater
infrastructure be reduced, Council's engineers have advised as follows:

e The AWC report recommends that the stormwater
detention\infiltration\bioretention areas should only be considered at or
above a height of RL 2.0m AHD. | agree with this recommendation as any
basin lower than this level will potentially be permanently inundated due to
high groundwater levels. If this occurs the basins will not provide the
required detention capacity. The Cardno sketch submitted with the AWC
report indicates that the infiltration basins will be constructed at existing

Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda
11/12/12 Page 110



5.2

Cumbalum Precinct B Planning Proposal

surface level. All stormwater basins shall need to be filled such that the
base of the basin has a minimum height of RL 2.0m AHD.

e The AWC report also suggests that only 5.6 ha will be required to
evapotranspire the additional runoff associated with the development of
Catchment D. I cannot support the rationale behind the
evapotranspiration calculations within the AWC report (evapotranspiration
of two 1 year ARI events over a twelve month period). | believe that the
GHD assessment more accurately reflects the evapotranspiration
requirements of the proposed development. This assessment
recommended the provision of a 17.24ha vegetated area to
evapotranspire the stormwater detention associated with Catchment D.
The 17.24 ha evapotranspiration area was used to create the draft zone
map produced by Council dated 08/11/2011.

e The R3 urban areas adjacent to the basins shall be required to be filled to
a minimum finished level of RL 2.3m AHD in accordance with Council’s
Flood Level Policy. As noted above the stormwater basins shall also be
required to be filled to a minimum RL of 2.0m AHD. Given the significant
size of the area proposed to be filled | recommended that an assessment
be undertaken to ensure that sufficient fill resources are available within
the region to accommodate the proposed development.

e The final rezoning reports to Council should re-emphasize that at DA
stage Council will be seeking a treatment train which extends throughout
the whole catchment including the R3 areas higher up the development.
The treatment train shall need to include treatment devices within the lots,
roads and public reserves.

e Considering the above, it is recommended that the draft zone map
produced by Council dated 08/11/2011 is acceptable, should the rezoning
be approved, on the basis that it is confirmed that sufficient fill resources
are available to accommodate the proposed fill areas.

Having regard for the above, Council's Civil Services Group is satisfied that
sufficient land has been set aside in the planning proposal to accommodate
conventional urban stormwater management measures.

With respect to the volume of fill required to accommodate the above, an
estimate of the volume of fill required to achieve finished levels above the 1 in
100 year flood level has been undertaken, to accommodate 14 hectares of
land within the urban footprint and 7 hectares of land for stormwater detention
purposes. It is noted these areas were included in flood modelling which
indicated the level of impact being within acceptable levels. The fill volume
required is estimated to be in the order of 137,000m*® (or approximately
230,000 tonnes). An audit of mineral resources undertaken by NSW Industry
& Investment (May 2011) estimates the availability of sand materials within
Ballina Shire, as follows:

Quarry Total Comments as provided by NSW
Estimated Industry & Investment
Resource
(tonnes)
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Quarry Total Comments as provided by NSW
Estimated Industry & Investment
Resource
(tonnes)

Pick's Pit 2,000,000 | Resource (current consent) > 100,000

tonnes and life probably approximately
10 years, depending on production.
Potential resource up to 2 M tonnes
with extraction depth comparable to
nearby operations. Worked in
conjunction with Newrybar Pit.

Newrybar Pit 3,000,000 | Resource (current consent) > 200,000
tonnes and life probably approximately
10 years, depending on production.
Potential resource up to 3 M tonnes
with extraction depth comparable to
nearby operations. Worked in
conjunction with Pick's Pit.

South Ballina Quarry 544,000 | Quarry has mainly supplied fine sand
for specialist applications such as
grouting and rendering. Existing pit
virtually depleted. Recent approval to
develop a 544,000 tonnes resource
along dune to south to supply
processed sand.

Lennox Head Quarry 150,000 | Resource approximately 150,000
tonnes. Life 15 years (consent), but
much less at recent production rate of
up to 120,000 tonnes per annum.
Production variable over life. Recent
proposals for intensification and
expansion.

The audit indicates there is approximately 5.7 million tones of sand material
available within currently operating quarries in Ballina Shire. Consequently,
the fill materials required for Precinct B represents approximately 4% of the
current sand resources. These figures do not include longer-term potential
mineral resources or resources within the region but outside Ballina Shire. It
is noted, also, that other low-lying parts of Precinct B may require the
application of additional fill materials for engineering purposes, rather than for
flood mitigation.

Off-site Stormwater Issues

The off-site, or 'down-stream’, stormwater issues associated with the subject
planning proposal are complicated by the following factors:

e Conventional stormwater management practice focuses on the
'‘conveyance' of stormwater - that is on achieving post-development flow
rates that are consistent with pre-development. This conventional focus is
based on the assumption that receiving waters are free-draining;

e The subject locality has naturally elevated groundwater levels, emanating
from Ballina Nature Reserve and adjoining wetlands;
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e Groundwater levels in and around Ballina Nature Reserve have been
rising, and are expected to continue to rise over time, due in part to the
lack of maintenance of the man-made drainage network within the Nature
Reserve;

e The potential for sea-level rise to increase groundwater levels in the area
over time, particularly during high tide events. This may have implications
for the design levels of stormwater outlets; and

e The presence of private properties located between the subject land and
the Ballina Nature Reserve.

Four private properties, located downstream of Precinct B adjacent to the
Ballina Nature Reserve, have been identified as being particularly susceptible
to changes in hydrology referred to above. These properties are shown on
the map provided as Attachment 6 of this report.

It is noted that the submissions received from both the NSW Office of
Environment and Heritage (OEH) and Department of Primary Industries (DPI),
Fisheries acknowledge drainage issues in and around the Ballina Nature
Reserve as a key factor in the drainage dynamics of the locality. The OEH
states:

It is noted that the water levels in BNR are dictated to a larger extent by
tides in North Creek than by inflows from the local catchments. The tides
restrict outflows and thus the inflow due to runoff from local catchments
cannot move rapidly through the Nature Reserve. For this reason
increased flood levels in the North Creek floodplain due to climate change,
sea level rise in particular, may have a larger impact on the hydrology of
the Nature Reserve in the longer term.’

Further, the Department of Primary Industries (DPI), Fisheries submission
advised as follows:

'DPI Fisheries can accept the assertion in the assessment documentation
that the rising groundwater levels are attributable to the lack of
maintenance of the constructed drainage network within the Nature
Reserve. DPI Fisheries highlights though, that objectives of the Ballina
Nature Reserve Plan of Management do not appear to accommodate
ongoing maintenance of the constructed drainage network now located
within the Reserve. Rather two objectives seek to:

o "Conserve the diversity of habitat types within the Reserve, with
particular emphasis on the protection of the wetland habitat"; and

e "seek to maintain a hydrological regime in the Reserve that maintains

Reserve ecosystems™.

It would appear that in effect the Ballina Nature Reserve is reverting to its pre-
settlement wetland condition as the man-made drainage network becomes
increasingly silted. It is noted that this may result in increased periods of
inundation for landholdings adjoining the nature reserve, regardless of the
development outcome for the land.

Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda
11/12/12 Page 113



5.2 Cumbalum Precinct B Planning Proposal
With respect to the impact of the proposal on the downstream ecology of the
Ballina Nature Reserve and adjoining SEPP14 wetlands, the Office of
Environment and Heritage notes in its submission:
'The modelling approach for Precinct A, using DRAINS software to
determine stormwater discharges, is considered appropriate. It reflected
the changes in increased impervious area due to urbanisation and
resulted in shorter response time and increased discharges from the sites.
The modelling indicates that the post development discharges can be
attenuated to pre development state by employing best practice Water
Sensitive Urban Design within the site and this may be enough to prevent
adverse hydraulic impact on downstream properties including BNR
Similarly for Precinct B, the increased stormwater flows due to the
proposed development may be able to be ameliorated on-site. Further
detailed investigation and design will be required at subdivision stage.'
The above comments suggest that OEH is satisfied the assessments to date
and the (future) development assessment process should provide sufficient
protections for downstream plant ecology. The above position also aligns with
that provided by Council's consultants GHD, responsible for the preparation of
the Precinct B Local Environmental Study.
It is noted that officers of the OEH have previously advised that Council
should keep in mind the purpose of the Ballina Nature Reserve which relates
to the need to protect the broad representation of wetland species. The OEH
officers advised that distributional change within the reserve should not be
considered a problem in itself, provided this broader representation of wetland
species is maintained. This advice appears consistent with the broader
position of the State Government with respect to discontinuing maintenance of
the man-made drainage network within the reserve which itself is likely leading
to changes in species distribution.
Contrasting with the above, Council's Environmental Scientist provides an
alternative view, noting:
‘A significant threat to the environmental integrity of these [downstream]
HCV ecosystems is stormwater discharge arising from the adjacent urban
zoned land.
The applicant’s consultants acknowledge that unless a range of mitigation
strategies are imposed, stormwater discharge from the south eastern
catchment will have an adverse impact on the receiving downstream
EECs and SEPP 14 Wetland. The predicted adverse impacts result from
altering the existing hydrology of the catchment by altering wetting and
drying hydroperiods, frequency of inundation and altering groundwater
levels etc.
It is for these reasons that the “Alteration to the natural flow regimes of
rivers, streams, floodplains & wetlands” is listed as a key threatening
process under the TSC Act (1995).
To mitigate against these predicted adverse ecological impacts the
applicant originally proposed to capture and amongst other measures
infiltrate/ transpire all rainfall events up to a 1 year storm event. However,
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the recently submitted Stormwater Investigations Report (March 2012)
Australian Wetlands Consulting (AWC) now proposes to infiltrate a
maximum of “two 1 year storm events per year”. A full twelve months is
then required to transpire these two | year storm events into the
atmosphere. Based on the applicant’s consultant, storm events of a
maximum of 272mm  will be treated via this process
(infiltration/evapotranspiration). Given that Ballina has an average rainfall
of approximately 1850mm the infiltration/ evapotranspiration field will
harvest approximately 15% of the catchment’s average rainfall. The
changed hydrology of the catchment is considered to have increased die
back of the existing forested wetland communities and likely changes to
the species composition of the Freshwater wetland EEC. The impact of
increased storm water on native forested wetlands is evident in other
historical developments around East Ballina. (i.e. Chickiba Wetland)'.

Aside from potential ecological impacts associated with increased stormwater
volumes, the following comments from Council's Civil Services Group staff
regarding potential nuisance impacts on neighbouring private properties are
significant.

"Whilst | am satisfied that, if zoned as per the above recommendations,
any future development of Precinct B would be able to provide a suitable
treatment train to meet the requirements of Council’s DCP Chapter 13
[Stormwater Management] that there will be no net increase in the
average annual load of stormwater pollutants and peak discharge flow
rates above that occurring under the existing conditions, | cannot state
with certainty that the development will not affect the level of flooding
being experienced by the downstream properties. Whilst the provision of
a suitable drainage and detention system will not increase the peak flow
rates from the development, these systems will extend the time over which
stormwater is discharged from the site therefore potentially altering the
hydrology of the catchment through the downstream properties. This
would not have a significant impact on the properties downstream of the
development if these properties were serviced by a drainage system with
a high conveyance capacity. Unfortunately, the drainage system
servicing these properties has limited conveyance capacity which appears
to be reducing with time due to a lack of maintenance of the downstream
drainage systems within the Ballina Nature Reserve.

The residents downstream of the Precinct B catchment have expressed
concerns that stormwater from the proposed development will exacerbate
the existing nuisance flooding issues they are experiencing on parts of
their properties. They have suggested that the drainage systems within
the downstream wetland areas owned by Council and NSW National
Parks & Wildlife are no longer maintained to the same extent they were
only a few decades ago. DPI Fisheries has stated in writing that it accepts
the assertion that rising groundwater levels in the area are attributable to
the reduction in maintenance of the drainage system within the Ballina
Nature Reserve. DPI Fisheries Management Plan for the Nature Reserve
does not appear to accommodate the ongoing maintenance of the
drainage network located within the Reserve. Rather, it states that
maintenance will only be undertaken as necessary to conserve the
wetland habitat and ecosystems. It is therefore likely that properties
between Precinct B and the Nature Reserve will experience increased
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flooding in the future due to a reduction in the conveyance capacity of the
downstream drainage systems.

In addition to these issues the Office of Environment & Heritage has
suggested that the water levels in the Nature Reserve are dictated, to a
large extent, by tides in North Creek and are anticipated to increase due to
sea level rise in the future. They state that the drainage capacity through
the Nature Reserve is anticipated to be reduced in the future due to the
effects of sea level rise.

The hydrology of this entire catchment is very complex to model given the
influence of tidal effects, sea level rise, groundwater flows and the
conveyance capacity of the downstream Ballina Nature Reserve. Whilst
the proposed rezoning application is consistent with contemporary
stormwater design standards and the stormwater design requirements of
Council’s DCP the approval of such a development within the eastern
catchment of Precinct B will alter the hydrology within this catchment.
Whilst this will not involve an increase in the peak discharge flow rates
from the development it will extend the period of time over which
stormwater is discharged from the site. What affect all of these changes
will have on the existing nuisance flooding issues experienced by
properties downstream of the proposed development is difficult to predict.
This issue was raised with the applicants consultants during previous
verbal discussions however a full catchment model has not been
provided...."

The implication of the above is that, should the planning proposal proceed,
and land be rezoned for urban purposes, the future consent authority would
need to carefully consider the potential for an increase in nuisance flooding to
occur for downstream private properties. Nuisance flooding impacts here
include an increase in the period of soil 'wetness' following major rainfall
events and consequential longer-term changes in vegetation cover and
ground conditions which may impact on the continued 'enjoyment' or
economic use of the land. It is noted that there could be legal implications,
under civil law, for the future consent authority should such impacts be
ultimately demonstrated.

It is noted, however, that the stormwater modelling undertaken has been
conservative in approach and has assumed limited upstream infiltration within
the proposed development area. Consequently, a greater emphasis on
stormwater infiltration higher in the urbanised catchment, at detailed
development design stage, could lesson the volume of runoff and therefore
reduce downstream impacts.

Uncertainty surrounding this aspect of the development proposal presents a
challenge for Council. The impact of increased stormwater volume on
downstream ecology is unknown and the concerns of downstream private
property owners regarding this aspect of the proposal appear justified. It is
unclear to what extent these impacts are occurring as a result of reduced
drainage maintenance within the Ballina Nature Reserve, regardless of the
development outcome for the land. Further, it is noted that any such impacts
may be exacerbated by potential sea-level rise associated with climate
change. Given these implications, this matter has significant implications for
the options and recommendations presented in this report.

Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda
11/12/12 Page 116



5.2

Cumbalum Precinct B Planning Proposal

The need to have this matter addressed as a part of the planning proposal
process has been communicated to the proponents on numerous occasions.
Council attempted to achieve a collaborative approach between the Precinct A
and Precinct B proponents for a catchment-wide hydrological study, during the
preparation of the Local Environmental Studies. However, regrettably this
was not able to be achieved.

It is noted that Council is currently involved in a project, the Newrybar
Drainage and Mitigation Study, being directed by the Richmond River County
Council and the NSW Office of Environment and Heritage with the assistance
of Council's flooding and drainage consultants BMT WBM that may provide
further information regarding this matter.

Road Noise

The road noise assessments undertaken in association with the preparation of
the planning proposal and accompanying Local Environmental Study
identified road noise as an issue impacting development opportunities in parts
of Precinct B adjacent to Ross Lane and within proximity to the Pacific
Highway Ballina Bypass.

The road noise assessment identified that approximately 38 Hectares of land,
that may otherwise be considered as suitable for urban development, is
affected by noise levels that exceed the relevant guidelines (NSW Road Noise
Policy, March 2011). Consequently, the exhibited planning proposal proposes
to zone noise affected land as RU2 Rural Landscape Zone, and identify that
area within Council's urban planning framework as a potential urban area, to
enable the urban zoning of the land to be considered further at a later stage.

It is noted that a number of submissions received from smaller landholders,
located generally in the vicinity of McLeish Road, raise concerns regarding the
implications of road noise on the development capacity of their properties.
Several of these landholders presented an additional road noise assessment
report. In this regard it should be noted that the ameliorative measures
proposed to address road noise impacts are the same as those contained in
the report prepared to inform the Local Environmental Study.

The relevant State Government guideline criteria for external day time noise is
60dB(A) and external night time level of 55dB(A). With respect to this criteria
the guideline refers to the World Health Organisation report (2009) which
recommends a long-term night-time external noise level of 40dB(A) with an
interim target of 55dB(A). The report notes that the interim target is only
intended as an intermediate step in localised situations as ‘health impacts,
particularly on vulnerable groups are apparent at this noise level'. The reports
also note however that ‘'maximum internal noise levels below 50-55 dB(A) are
unlikely to awaken people from sleep’.

The assessments suggest that the relevant internal noise criteria could be met
via the following design responses:

e Acoustic building shell treatments involving use of appropriate building
materials;

e Habitable room openings fronting, or at 90 degrees to, the road need to be
closed. Consequently, cross fresh air ventilation would need to be
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achieved via the building design having openings for habitable rooms on
frontages that are not noise affected. Alternatively, air-conditioning or
mechanical ventilation would be required; and

Building design to locate non-habitable rooms (such as garage, laundry
and bathroom) adjacent to the noise source.

From the information submitted it would appear that with reliance on individual
building acoustic treatments, the guidelines for internal noise criteria are
achievable. However, Council is invited to consider whether the measures
required to achieve these criteria are appropriate in the circumstances, having
regard to the following:

The noise criteria are based on the assumption of existing dwellings. The
relevant guidelines also identify a number of long-term strategies to
address road noise impacts including (but not limited to) "ideally locating
residential development away from major roads",

Although dwelling design (through the arrangement of habitable and non-
habitable rooms) may assist in reducing noise impacts, future dwellings
could nonetheless require the closure of doors and windows with reliance
on air-conditioning to address road noise impacts. Such an approach
would not appear to represent a sustainable development outcome;

The enjoyment of an "outdoor lifestyle” is a common expectation for
residents of the sub-tropical North Coast. The proposed mitigation
measures could well limit opportunities for residents in noise affected
areas to have such expectations met. Consequently, if residential
development was permitted in noise affected areas, Council could expect
to receive representations from future homebuilders for Council to relax
noise-mitigating development standards, and then subsequently receive
requests from future residents for Council and the RMS to mitigate road
noise impacts through civil engineering measures (which would likely be,
as noted above, ineffective under the circumstances);

The cost of the proposed mitigation measures would be borne by future
home owners, possibly requiring specialised architectural advice,
construction materials and additional running costs;

Residential development may be enabled under complying development
provisions, limiting the ability for the relevant noise mitigation standards to
be applied. Although exemptions to the application of complying
development are possible, there is no certainty such an exception could
be achieved at this time as the agreement of the State Government is
required.

The following comments, made in the submission received from the NSW
Office of Environment and Heritage, should also be noted:

'OEH strongly recommends that Council be assured that the proposed
setback is sufficient to ameliorate noise levels now and in future so that
'standard’ construction measures will be adequate to provide internal and
external living areas that meet noise standards. Council should be mindful
that the Pacific Highway will remain the major heavy transport route
between Sydney and Brisbane. Increased freight movements, including
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'‘B-triples’, are proposed for the Pacific Highway within 20 years. The road
in the vicinity of precincts A and B has a relatively steep grade, which may
result in increased noise from both acceleration and compressing braking.
Notwithstanding that, according to the consultant's report, trucks may
comprise only 12% of the total traffic volume, heavy truck movements
make up to 40-50% of the night-time traffic along the Pacific Highway.

Further, the revised road noise report has been reviewed by Council's
Environmental Health Officers who provide the following advice:

"As this proposal is at the rezoning stage it is considered better practice to
require the overall subdivision layout and design to take into account
matters such as potential noise impacts. This would involve creating
buffers and not locating residential lots in locations that will result in a loss
of amenity for future dwellings and will require Council to burden any
residential lots created in these locations in a way that will limit individual
design options and cost future owners of those lots to address the impact
individually."

On the basis of the above, it is recommended that the draft planning proposal
as it relates to this matter be unchanged.

Infrastructure Delivery

The delivery of infrastructure to the Cumbalum Urban Release Area (CURA) is
to involve several aspects, as outlined below:

Development Contributions Plans - (s.94 plans) - future development will
pay contributions towards regional sporting and community facilities and
shire-wide roads contributions (currently $15,098 per lot);

Development Servicing Plans - (s.64 Plans) - future development will pay
for sewerage headworks and contributions towards drinking and recycled
water mains and reservoirs (currently $9,411 per lot). Rous Water
charges are currently an additional $8,377 per lot; and

Infrastructure that is otherwise to service only development within the
CURA (Precinct A and Precinct B), has not been included in Council's
Development Contributions Plans or Development Servicing Plans.

Council's Civil Services Group advises that the reasons for excluding
infrastructure that only services the CURA from these plans include the
following:

The delivery of infrastructure through Council's plans risk the network
being constructed in an inefficient manner due to the potential for
restrictions to be imposed by landowners (individual landowners may or
may not be involved in the development to be serviced by a particular item
of infrastructure). Council's recent experience in the Wollongbar Urban
Expansion Area is noted.

Council's ability to meet its obligations may be limited due to the potential
for protracted negotiations with landholders.

There is significant uncertainty regarding the design and cost of works to
be included in the plans. It is noted that the Developer Charge is based
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on reference rates and site investigations undertaken well in advance of
detailed design work being undertaken.

e Council is subject to financial risk if the cost to provide the infrastructure is
greater than the amount levied by the Developer Charge. Due to this
uncertainty any plans that are prepared would need to load this risk into
the plans, which ultimately adds cost to the contribution rate; and

e In the case of Section 94 Development Contributions Plans, the State
Government's 'Contributions Cap' of $20,000 per allotment limits Council's
ability to adequately recoup infrastructure costs through developer
contributions.

Cost estimates prepared for Council's Civil Services Group for items of
infrastructure that are required wholly to service the CURA and that have,
therefore, been excluded from Council's current infrastructure plans are as
follows:

e Works excluded from section 94 Development Control Plans - $21,000 per
lot and

e Works excluded from s.64 Development Servicing Plans - $6,300 per lot.

It is noted that the total contributions that would apply if all infrastructure
required to service the CURA was included in Council's s.94 plans would be in
the order of $36,098 per lot. As indicated above, this would exceed the
amount that Council can levy under s.94 (due to the State Government's Cap)
by between $11,098 and $16,098 per lot, a shortfall of approximately $37-54
million at current estimates for all Precinct A and Precinct B infrastructure. It
is noted that these figures incorporate a cost contingency but not finance
costs.

Consequently, alternative arrangements (other than Development
Contributions Plans and Development Servicing Plans) are required to ensure
the land can be adequately serviced without placing an unreasonable burden
on the public. Despite this matter being raised with the proponents on
numerous occasions during the preparation of the planning proposals, this
matter was not able to be resolved prior to the public exhibition of the planning
proposal.

During the public exhibition period, the Precinct B proponents provided a draft
Voluntary Planning Agreement (VPA) to Council to provide an alternative
arrangement for securing the provision of infrastructure, at the developers'
cost. This VPA has been reviewed by Council staff and legal advice obtained
from Dr Lindsay Taylor of Lindsay Taylor Lawyers. A number of deficiencies
with the original draft VPA were identified during this review, relating to legal
drafting and the need for improved clarty with respect to the developers'
obligations. Presently the VPA is being redrafted, by Dr Taylor, to address
these issues.

The Voluntary Planning Agreement (VPA) sets out the following:

e Identifies infrastructure to be provided in association with the future
development of the land, including arterial roads, drinking and recycled
water supply, sewerage infrastructure, open spaces and community
facilities;
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e Identifies the parties responsible for undertaking specific works and the
timing for the delivery of those works; and

e Identifies the obligations of the parties, as landholders, to allow the
creation of easements and the dedication of land, to facilitate the
developers' obligations.

It is noted that the VPA makes reference to the obligations of the parties to the
agreement separately, as developer and as landholder, as the 'developer'
involved in a particular stage of development may be obligated to deliver
infrastructure located on another's landholding, that is not the subject of that
stage of development. This arrangement seeks to ensure there are no
impediments to the logical and efficient extension of development and
supporting infrastructure.

Due to the complex nature of such agreements, the VPA is still being
formulated at the time of drafting this report. Consequently, the proponents
have not been in a position to review the agreement and advise whether the
terms of the agreement reflect their position with respect to infrastructure
delivery obligations outlined therein. It is noted that the VPA must be a
voluntary 'offer' by the developer to undertake obligations contained in the
agreement. However, Council is able to formulate a VPA that, subject to the
proponents' agreement, can then form the voluntary offer of the proponent. If
agreed to, it is considered that the VPA will satisfy the need to ensure that
adequate arrangements are in place for the provision of infrastructure to
service future development, without placing an inappropriate burden on the
public. In the absence of such agreement, an alternative strategy would need
to be found to ensure adequate arrangements are in place for the provision of
infrastructure.

If acceptable to all parties (including the Council) the VPA will need to be
publicly exhibited, for a period of no less than 28 days, in accordance with the
requirements of the Environmental Planning and Assessment Act 1979.
Following the exhibition period, the VPA would be reported to the elected
Council for its further consideration. These steps would need to occur before
finalisation of the planning proposal.

As previously communicated to the Council, it is understood that the Precinct
B proponents are under significant financial pressure and are keen, therefore,
to have the planning proposal proceed to finalisation as soon as possible.
Consequently, they have suggested Council consider an interim arrangement
whereby the developer would make an offer in writing to enter into a VPA to
the Council's satisfaction and that this would be tied to the title of the land in
some way. Staff have made inquiries regarding such an option and it is
understood such an option is available, under the following terms:

e Section 93(1)(3) of the EP&A Act provides that a condition of consent that
requires a VPA to be entered into can be imposed if an offer to enter into a
VPA is made in association with a rezoning process that would enable the
development application to be made; and

e The agreement may be tied to the title of the land by way of a "Restriction
as to User".
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The disadvantages of such an arrangement, compared with a VPA are as

follows:

e This arrangement would defer the preparation of a VPA until development
application stage;

e The Council may not be the consent authority for future development and
is not, therefore, in control of the assessment outcome and so ultimately
cannot guarantee the required condition of consent is imposed;

e The need to tie the agreement to the land, via in this case a Section 88B
'restriction as to user' would still involve delays. The planning proposal
would not be finalised until this had been completed; and

e Being tied to the development consent process, via a condition of consent,
the requirement to enter into a VPA may be subject to the judgement of a
court, which may not be in the Council's interests.

Consequently, this interim option is not considered appropriate, under the

present circumstances.

As outlined above, the VPA obliges future developers of the land to deliver

infrastructure items in accordance with the agreement. The majority of

obligations are in the form of undertaking physical works. However, upgrade
costs associated with the Pacific Highway (outlined below) are proposed to be
in the form of monetary obligations.

It should be noted that several aspects of infrastructure delivery are not

covered by the VPA and will require further action and commitments from the

Council, with respect to amending Council's Roads Contributions Plan (Roads

Plan). These are set out below:

¢ A major item of infrastructure to be delivered via the VPA is upgrade works
that will ultimately be required to the Ross Lane Interchange of the Pacific
Highway. The traffic study prepared to inform the Infrastructure Delivery
Plan identified the need to add additional lanes on both roundabouts and
the overbridge at Ross Lane. These works are estimated to cost in the
order of $10,840,000. The traffic study indicated that the future share of
future traffic accessing the highway interchange is attributable 72% to the
CURA developments and 28% to 'background' shire existing population
plus natural growth. Consequently, approximately $2,173,248 of works
would not be recouped, via the VPA or otherwise, from the CURA
developments.

e Additionally, again in regard to the above Pacific Highway works,
approximately 13.9 hectares of 'developable land' in Precinct B is owned
by parties other than the major developers that are to be parties to the
VPA. Consequently, a development contributions plan for this aspect of
the future infrastructure would be required to levy the smaller developers
within Precinct B for contributions towards these works; and

¢ Land acquisition costs for road widening on Ross Lane - Council's existing
Roads Plan assumes that future road widening will be achieved via land
dedications undertaken in association with future development. However,
under the present planning proposal a number of landholdings along Ross
Lane do not enjoy any development opportunities. Consequently, land
acquisition costs will need to be incorporated into the Roads Plan.
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The above items will need to be incorporated into Council's relevant
development contributions plans.

Staff are concerned and disappointed that infrastructure delivery matters have
not been resolved prior to this point. Council has attempted throughout the
planning proposal process to facilitate a resolution of this matter. Early in the
process, Council held meetings with the Precinct A and Precinct B
proponents, December 2006 and March-April 2007, to encourage the
proponents to work together and present to Council a strategy for the delivery
of infrastructure. When this was not forthcoming Council facilitated and
funded the preparation of an Infrastructure Delivery Plan (IDP), finalised in
June 2011, which identifies the items of infrastructure required to service
future development.

It was anticipated that the IDP would form the basis of an offer, from the
proponents, of a Voluntary Planning Agreement. Unfortunately, such an offer
was only forthcoming from the Precinct B proponents following the Council's
resolution to publicly exhibit the planning proposal. The delay in responding
to this matter has meant that further delay in the processing of the subject
planning proposal is unavoidable, due to statutory obligations for public
exhibition processes associated with voluntary planning agreements.

The Need for the Development

It is noted that some Councillors have previously commented, in deliberations
regarding this matter, that further information regarding whether sufficient
demand exists to support the rezoning of additional land at this time.

Councillors have previously been advised that Ballina Shire currently has in
the order of 300 hectares of undeveloped residential zoned land, which
comprises a projected supply of approximately 15 years (from 2012) assuming
all the land is developed steadily over that period. These zoned land supplies
include land in the Lennox Head, Wollongbar and Ballina Heights areas.
Additional potential land supplies are identified in Council's growth
management framework, including land in Lennox Head, Skennars Head and
Cumbalum, the subject of this report, although these areas require rezoning to
become available.

The addition of proposed urban zoned land in Cumbalum Precinct A would
add only the equivalent of a further three years supply (assuming the total
dwelling demand for Ballina Shire). The addition of land supplies in
Cumbalum Precinct B would accommodate the equivalent of a further eight
years supply. It is not anticipated that all of the Cumbalum Urban Release
Area would be developed in 11 years, however, as a range of housing
development opportunities exist in Ballina Shire, including some infill
development. Notwithstanding, these figures underline the implications of
over-reliance on only a small number of development opportunities to
accommodate projected housing demand.

It is noted that Council's strategic planning framework indicates a preference
for a south to north roll out of development within the Cumbalum Urban
Release Area, due particularly to the desire to achieve the efficient delivery of
infrastructure.  Notwithstanding, Council has proceeded with the subject
planning proposal on the basis that it is advantageous to maintain an
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adequate 'buffer' of urban zoned land, provided that infrastructure delivery
issues can be adequately addressed.

The reasons for maintaining an adequate land supply 'buffer' to accommodate
dwelling demand include the following:

e To accommodate the 'time lags' that are inherent in the land development
process due to the time required to investigate, rezone, design, approve
and develop land;

e To avoid over-reliance on any one development or area, due to potential
for issues to arise that may inhibit land release, such as infrastructure
capacity, developer finance or approval process; and

e To maintain adequate competition in the marketplace to avoid incentives
for developers to 'drip-feed' land on to the market.

Arguments against providing too numerous development opportunities include
the following:

e It may compromise the efficient and cost-effective extension of
infrastructure if 'leap-frogging' development occurs;

e Excessive competition may lead to low rates of development that
lengthens the time new residents are without facilities that require higher
levels of demand such as playing fields, community facilities and local
shops.

Representations by the NSW Department of Planning and Infrastructure

The NSW Department of Planning and Infrastructure has, on a number of
occasions, made robust representations to Council to expedite the processing
of the Cumbalum (Precinct A and Precinct B) planning proposals. Council has
been at pains to convey to the Department the substantial matters, specifically
infrastructure delivery and stormwater, that in Council's view must be resolved
prior to the matters proceeding. It is conceivable in light of those
representations that, should there be further delay in relation to this matter,
the Minster may see fit to 'call-in' the Cumbalum planning proposals and have
the matter resolved by an alternative authority, such as the Department of
Planning and Infrastructure itself or a Joint Regional Planning Panel.

Minor amendments to the plan

As outlined above, Council received a number of submissions requesting that
amendments be made to the proposed zoning. Based on the submissions, a
number of zoning amendments are recommended, if the Council is otherwise
satisfied to proceed with the Precinct B planning proposal. The following table
sets out these amendment requests received along with the Council staff
response and identification of recommended changes.

Amendment Request Recommended | Rationale
change
Kaehler It is proposed that the E2
Request that E2 Environmental | Yes zone line be amended to
Protection Zoning be amended in more closely follow the
a manner more consistent with vegetation line, in a
the draft Ballina Shire LEP 2011. manner consistent with
the draft Ballina LEP
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- the planning proposal proposes
the land around the house be
zoned a mixture of E2
Environmental Protection (due to
the presence of littoral rainforest)
and E3 Environmental
Management Zone (due to visual
prominence). Noting the highly
modified nature of the site, the
submission requests that the R3
Medium Density Zone be applied.

Amendment Request Recommended Rationale
change
2011.
It is requested that the RU2 Rural | No However, it is proposed
Landscape Zone be applied to all that where land is
cleared areas. removed from the E2
zone that the E3
Environmental
Management Zone be
applied. It is noted that
the E3 has been applied
to land adjacent to the
Precinct B urban footprint
in a manner consistent
with  the  Alstonville-
Wollongbar urban buffer.
Freihaut, Pitt & New Nederlands As noted elsewhere in
Requests that land identified as | No this report, reliance on
being affected by road noise, but building treatments to
being otherwise unconstrained, mitigate  road  noise
be included in the residential impacts is not considered
zone footprint. appropriate  under the
circumstances.
Mead As noted elsewhere in
Requests that land identified as | No this report, reliance on
being affected by road noise, but building treatments to
being otherwise unconstrained, mitigate  road  noise
be included in the residential impacts is not considered
zone footprint. appropriate under the
circumstances.
Mearns As noted elsewhere in
Requests that land identified as | No this report, reliance on
being affected by road noise, but building treatments to
being otherwise unconstrained, mitigate  road  noise
be included in the residential impacts is not considered
zone footprint. appropriate under the
circumstances.
Miller As noted elsewhere in
Requests that land identified as | No this report, reliance on
being affected by road noise, but building treatments to
being otherwise unconstrained, mitigate  road  noise
be included in the residential impacts is not considered
zone footprint. appropriate  under the
circumstances.
Planning Resolutions
Zoning of Richard Walsh's house | Yes Due to the highly

modified nature of the
vegetation the E2 may
not be appropriate.
Consequently, it is
proposed that the Re
Medium Density
Residential Zone be
applied, to the parts of
the lot shown as being
not otherwise affected by
environmental constraints
in the Local
Environmental Study.
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to Dufficys Lane - Requests that
an area of land be included in the
residential footprint, on the basis
of the land is not sufficiently steep
to be excluded from development.

Amendment Request Recommended Rationale
change
Land south of Scanlan Lane - | Yes This area appears to
Requests that Council amend the have been excluded due
planning proposal to zone a small to the straightness of the
ridge of land R3 Medium Density zone line. However, the
from the proposed E3 zone line could logically
Environmental Management be extended to include
Zone. this area within the urban
footprint. Consequently, it
is recommended that a
small area of land be
changed from E3
Environmental
Management Zone to R3
Medium Density
Residential.
South western slope land facing | No As noted elsewhere in
Pacific Highway - Requests that this report, reliance on
an area of land that the LES has building treatments to
shown to be otherwise suitable for mitigate road noise
housing except for road noise impacts is not considered
impacts be included in the appropriate under the
residential footprint. circumstances.
Land adjacent to Ross Lane - | No As noted elsewhere in
Requests that an area of land that this report, reliance on
the LES has shown to be building treatments to
otherwise suitable for housing mitigate  road  noise
except for road noise impacts be impacts is not considered
included in the residential appropriate under the
footprint circumstances.
North eastern slope land adjacent | No Contrary to the statement

made in the submission,
this area is within the
class of slope identified in
the geotechnical reports
as being subject to land
slip hazard.

It is noted that where zone amendments are recommended, there would be
consequential amendments required to other maps in the draft Ballina LEP

2011 map set.

Summary Comments

As outlined in the above report, Cumbalum Precinct B has comprised an
important component of Council's, and the State Government's, urban growth
strategy for the shire, and the region, for a considerable period. The urban
suitability investigations undertaken as part of the Local Environmental Study
prepared as the basis for the planning proposal have identified that parts of
the precinct have physical capabilities appropriate to accommodate urban
development, subject to the resolution of the following:
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e Infrastructure delivery - that an appropriate mechanism is in place to
provide for the efficient delivery of infrastructure to service future
development without placing a burden on the public for the extension of
those services;

e Ecological impacts associated with increased stormwater volumes - in
particular the potential for adverse impacts to occur in the Ballina Nature
Reserve and adjacent SEPP14 Wetlands; and

e Nuisance impacts associated with increased stormwater volume - relates
to the potential for downstream private properties to experience nuisance
flooding impacts as a result of stormwater discharge due to the
development of land higher in the catchment.

In relation to infrastructure delivery, as outlined in the above report the
Precinct B Voluntary Planning Agreement, if acceptable to the proponents and
the Council, appears to provide an appropriate mechanism for securing (in a
financial and legal sense) the delivery of infrastructure, subject to the
proponents' agreement.

In relation to the potential for adverse ecological impacts to occur as a result
of increased stormwater volume, differing perspectives have been offered by
those knowledgeable in the field regarding the extent of the problem, its
potential for mitigation and the stage at which a comprehensive resolution is
required (rezoning vs development assessment). The views of the Office of
Environment and Heritage, Council's LES consultants, GHD, and Council's
Environmental Scientist are provided above. On the basis of the information
available, it is considered that ecological matters can be adequately
addressed at the development application stage in the event that the planning
proposal proceeds in its exhibited form (provided that stormwater
management related matters are adequately addressed - see below).

Given the level of uncertainty associated with stormwater management
matters, this report recommends that this issue requires further consideration
prior to finalising the subject planning proposal.

The matter of the potential for adverse 'nuisance' type flooding impacts to
occur to downstream private properties is potentially more sensitive to change
in hydrology. In this instance, relatively minor changes to soil moisture and/or
vegetation type could lead to adverse 'nuisance' impacts, by constraining
landowners' current use of their land for purposes such as grazing. Such
changes can be seen, if determined by a court, as creating an "unreasonable
interference with the use and enjoyment of afnother] person's land". Civil
liabilities may apply should such impacts ultimately occur, where such an
outcome was seen as inevitable as a result of the consent authority's decision.
Despite the fact that such impacts do not appear, at this stage, to be
inevitable, a high degree of uncertainty remains with respect to this matter, as
evidenced by the comments by Council's engineers provided above. At the
rezoning stage, Council needs to have a reasonable level of confidence that a
solution can be found at development application stage. The advice to date,
from Council's engineers, is that Council is not confident that a technical
solution can be found, due to the particular circumstances of this case.
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Consequently, one of the options presented below is for the rezoning to
proceed but subject to Council's engineers being satisfied that stormwater
management issues can be resolved adequately at development application
stage.

Sustainability Considerations

e Environment
The rezoning of land for urban purposes has environmental
implications for the land and the locality.

e Social

The provision of additional residential development would contribute to
the changing social environment of Ballina Shire and provide existing
and future residents with greater housing choice. Development may
also place additional demands on Council and other Government and
non-Government organisations for the provision of social services and
urban infrastructure. However, it is noted that development of this land
will be consistent with Council's endorsed and established urban land
release strategy.

e Economic
The increase in population arising from future development of the
subject land may contribute to the economic development of the
locality and the shire, via the additional aggregate demand in the
economy, construction activity and the provision of labour resources to
local businesses.

Legal / Resource / Financial Implications

The rezoning of land for residential purposes would enable landowners to
lodge development applications for residential subdivision and development of
the land.

As outlined in the above report, subject to this matter proceeding at this time,
further consideration would need to be given, at development application
stage, to the potential downstream impacts associated with increased
stormwater volumes, including the potential for increased 'nuisance’ flooding
on downstream private properties. As noted above, there could be legal
implications, under civil law, for the future consent authority should
development consent be granted and adverse downstream impacts occur, as
foreshadowed.

Consultation

As outlined in the above report, this matter has been the subject of extensive
consultation with landholders, government and non-government agencies and
the broader community.  Council has met the requirements of the
Environmental Planning and Assessment Act 1979 in carrying out its
community engagement initiatives for the planning proposal.

Options

The following options are presented for the Council's consideration:
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1.

Proceed to finalise the Precinct B planning proposal following agreement
regarding infrastructure provision without further assessment of
stormwater management matters.

That Council proceed to finalise the Cumbalum Precinct B Planning
Proposal, subject to the proponents providing a signed Voluntary Planning
Agreement (or agreement is reached on an alternative suitable
mechanism) that satisfies the Council's requirements with respect to
securing future infrastructure delivery obligations. This approach would
also involve Council advising the proponents that Council expects that a
greater level of information, relating to stormwater management, to be
provided to favourably determine a development application for the
residential subdivision of the land.

If this option is pursued, and a planning agreement progressed, a finalised
Precinct B Voluntary Planning Agreement would be placed on public
exhibition for a period of 28 days. The outcomes of the exhibition will be
reported to the elected Council for further deliberation prior to finalisation
of the planning proposal.

Due to the uncertainty that remains with respect to stormwater
management matters, this option is not recommended.

Proceed to finalise the Precinct B planning proposal following agreement
regarding infrastructure provision and subject to further assessment of
stormwater management matters.

That Council proceed to finalise the Cumbalum Precinct B Planning
Proposal, subject to the following:

a. The proponents providing a signed Voluntary Planning Agreement (or
agreement is reached on a suitable alternative mechanism) that
satisfies the Council's requirements with respect to securing future
infrastructure delivery obligations; and

b. Council's Civil Services Group advising that it is satisfied that a
stormwater management system can be designed that is capable of
servicing the subject land, without having an unreasonable adverse
impact on downstream private properties and ecology.

This option is recommended for the following reasons:

¢ Cumbalum Precinct B forms a key component of Council's, and the
State Government's, strategic planning framework for urban growth in
the shire, and the region;

e The urban suitability investigations undertaken as part of the Local
Environmental Study prepared as the basis for the planning proposal
has identified that parts of the precinct have physical capabilities
appropriate to accommodate urban development; and

e There remains the potential to resolve the outstanding matters outlined
above within a reasonable timeframe.

3. Discontinue the processing of the Precinct B planning proposal.
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That Council discontinue the planning proposal process due to matters
raised in the public submissions received during the planning proposal

exh

ibition period and on the basis that stormwater management and

infrastructure provision have not been addressed sufficient to enable the
rezoning of the land.

This option is not recommended for the following reasons:

It is

Cumbalum Precinct B forms a key component of Council's, and the
State Government's, strategic planning framework for urban growth in
the shire, and the region;

The urban suitability investigations undertaken as part of the Local
Environmental Study prepared as the basis for the planning proposal
has identified that parts of the precinct have physical capabilities
appropriate to accommodate urban development; and

There remains the potential to resolve the outstanding matters outlined
in this report within a reasonable timeframe; and

Council has committed substantial resources over a period of five
years to progress this matter to this point, consequently, maintaining
the current process is seen as preferable to recommencing or
restarting the process at a later date, if the Council is inclined to
support the rezoning process as a matter of principle.

noted there is potential for the Minister for Planning and Infrastructure

to become involved in the progress of the planning proposal should be
Council pursue this option.

RECOMMENDATIONS

1.

That Council proceed to finalise the Cumbalum Precinct B Planning
Proposal, subject to the following:

a)

The proponents providing a signed Voluntary Planning Agreement (or
agreement is reached on a suitable alternative mechanism) that
satisfies the Council's requirements with respect to securing future
infrastructure delivery obligations; and

Council's Civil Services Group advising that it is satisfied that a
stormwater management system can be designed that is capable of
servicing the subject land, without having an unreasonable adverse
impact on downstream private properties and ecology.

2. That where items 1(a) and 1(b) are not resolved in a period of three
months, the matter be reported to Council for further consideration.
3. That Council amend the planning proposal in accordance with the table
of minor amendments contained in this report.
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Attachment(s)

Public submissions relating to Precinct A only (Under separate cover)
Public submissions relating to Precinct B only (Under separate cover)
Public submissions relating to Precinct A and B (Under separate cover)
Landholder submissions (Under separate cover)

Government agency submissions (Under separate cover)

Map identifying downstream properties located adjacent to the Ballina
Nature Reserve (Under separate cover)
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DATED 2012

BETWEEN
ZALI INVESTMENTS PTY LTD ACN 124 161 128

AND

CROMBDALE DEVELOPMENTS PTY LTD ACN 146911 202
AND

RM WALSII LAND BOLDINGS PTY L'TD ACN (95 255 502
AND

OWEN LYNN AND MARGARET LYNN

AND

NEWRYBAR DEVELOPMENTS PFY LTD ACN 147 410 580
AND

DENCANNON PTY LT ACN 145 591 448

AND

BYRON BAY LAND DEVELOPMENT PIY 1T ACN 106 666 648
AND

BALLINA SHIRE COUNCIL

"Council”

CUMBALUM PRECINCT B VOLUNTARY PLANNING AGREEMENT

$93F of the Envirommental Planning ond Assessmernt Act 1976

CLEARY HOARE
Sclicitors
11 Commercial Road Level 6, 16-20 Barrack Strect
NEWSTEAD QLD 4006 SYDNEY NSW 2000
Tel: 07323035222 Tel: 02 9262 55350
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VOLUNTARY PLANNING AGREEMENT

THIS AGREEMENT is made on the day of 2012,

BETWEEN: ZALLINVESTMENTS PTY LT ACN 124 161 128 (Zali)

AND: CROMDALE DEVELOPMENTS PTY LTD ACN 146 911 202 (Cromdale)

AND: EM WALSH LAND HOLDINGS PTY LTD ACN 095 255 502 (RM Walsh)

AND: OWEN LYNN

AND: MARGARET LYNN (together, Lynn)

AND: NEWRYBAR DEVELOPMENTS PTY 1112 ACN 147 410 580 (Newrybar)

AND: DENCANNON PTY LTD ACN 143 591 448 (Dencannon)

AND: BYRON BAY LAND DEVELOPMENT PTY LTD ACN 106 666 648 (Byron Bay
Land)

AND: BALLINA SHIRE COUNCIL, corner Tamar and Cherry Streels, Ballina NSW 2478
(Coungil)

BACKGROUND:

A, ‘T'he Landowner is the owner of the Land.

B, The Landawner wishes to carry out the Development if the LEP takes effect.

C. The Landowner is prepared to make Development Contributions to the Council under s93F

of the Act in connection with the making of the LEP and the carrying out of the
Development: in accordance with this Agreement.

D. The Developer will enter into further and more detailed arrangements with the Council, ag

necessary, relating (o the implementation of this Agreement in connection with any further
necassury Application for a Development Consent ta carry out the Development.

OPERATIVE PROVISIONS
1. Definitions & Inferpretation
1.} Inthis Agreement the following definitions apply:

Act means the Enviropmental Planning and Assessmeni Act 1979 (NSW).

1336364
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2

Application means a development application within the meaning of Part 4 of the
Actl.

CURA A means the Cumbalum Urban Release Area A ag set out in the
Infrastruciare Delivery Plan,

CURA B means the Cumbalurm Urban Release Area BB as set out in the
Infrastracture Delivery Pian.

CURA Link Road means the road marked as such on the Map.

Defects Liabilily Period means the period of 180 days on and from the date on
which the Council accepts the hand-over of 2 Work under Clause 12 of this
Agreement.

Bevelopment means any development, within the meaning of the Act, carried oul on
the: l.and and which is only perimissible as a result of the inaking of the LEP.

Development Consent has the sume meaning as in the Act.

Development Contribution means a monetary contribution, the dedication of land
free of cost, the carrying out of work, or the provision of any other material public
benefit, or any combination of them, to be used for, or applied towards, a public
PUrpose,

Final Lot means a lot 1o be created in the Development for separate occupation and
disposition not being:

) alot ereated by a subdivision of (he Land thal is to be dedicated or otherwise

transierred (o the Couneil, or
(L) a lot created by a subdivision of the Land which may be further subdivided.
GST has the same meaning as in the GST Law.
GST Law has the meaning given (o that term in A New Tax Sysfem (Goods and
Services Tax) Act 1999 (Cth) and any olher Act or regulation relating to the
imgposition or administration of the GST.
Infrasiructore Delivery Plan means the Council’s document enlitled ‘Report on the
Cwmbcdum Urban Release Area — Infrastructure Delivery Plan’ daled Yune 2011,
which is contained in Schedule 2,
Item means an item it Column 1 of the Tahle in Schedule 3.

Just Terms Aet means the Land Acguisition (Just Terms Compensdaiion) Act 1997,

Land means the land shown shaded in grey on the Map, as {urther specified or
described in Column 2 of the Table in Part 2 of Schedule 1.

Landowner means the entity or person named in Column 1 of the Table in Part 2 of
Schedule 1 in respect of the corresponding part of the Land noted in Coluamn 2 of the
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A
3

Table in Part 2 of Schedule 1and, unless otherwise stipulated or limited by context,
means such entities and persons jointly and severaily

LEP means alocal environmental plan within the meaning of the Act that makes the
Development permissible on the Land.

Map means the map in Parr 3 of Schedule 1.

Manual means the Northern Rivers Local Government Development & Design
Manual.

Net Tlevelopable Area means, in respect of land described in Column 2 of the Tahle
in Part 2 of Schedule 1, the number of hectares specified in Column 4 of thar Table
corresponding to that land.

Party means a party to this agreement, including their respective successors and
a8%igns.

Proviston means any Provision by the required Developer under this Agresment.
Public Facility means a public amenity, a public service, a public facility, public

land, public infrastructure, a public road, a public work, or any other act, matter or
thing that meets a Public Purpose,

Public Purpose means any purpose that benefits the public or a section of the public,

including but not limited to a purpose specified in $93H(2) of the Act.

Rectification Notice means a notice in writing that identilies a defect in a work and
requires rectification of the defect within a specified period of time.

Registrar-General bas the same meaning as in the Rea! praperty Act 1900,
Regulation means the Envirommental Planning and Assessment Regulation 2000.

Responsible Landowner in relation (0 an lem means the Landowner described in
Column 5 of the Table in Schedule 3 corresponding to that ltem.

Stage means a stage approved by a Development Consent for the Development or
otherwise agreed in writing between the Partics,

Subdivision Certificate has the saie meaning as in the Act, and ineludes a “strata
certificate” under the Strata Schemes {(Frechold Development) Act 1973 and the
Strata Schemes (Leasehold Developmeni} Act 19806,

Work means the physical result of any building, engineering or construclion work
in, on, over or under land required to be carticd out by the Developer under this
Agreement.

In the interpretation of this Agreement, the following provisions apply unless the
conlexl otherwise requires:

1.2.1  Headings are inserted for convenience anly and do nel alfect the
interpretation of this Agreement,
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1.2.4

125

1.2.9

1.2.14

1.2.15

1.2.16

4

A reference in this Agreement to a business day means a day other (han g
Saturday or Sunday on which banks are open for business generally in
Sydney.

If' the day on which ary act, matter or thing is to be done under this
Agreement is not a business day, the act, matter or thing nust be done on
the next business day.

A reference in this Agreement 1o dollars or § means Australian dollars and
all amounts payable under this Agreement are payable in Australian dollars.

A reference in this Agreement to any law, legislation or legislative provision
includes any stalutory modification, amendment or re-enactment, and any
subordinate legislation or regulations issued under that legislation or
legislative provision.

A reference in this Agreement to any agreement, deed or document is to that
agreement, deed or document as amended, novaled, supplemented or
replaced.

A reference 1o a clause, part, schedule or aliachment is 4 reference to a
clause, part, schedule or atlachment of or to this Agreement.

An expression importing a natural person includes any company, trusl,
partnership, joint venture, association, body corporate or govermmental
agency.

Where a word or phrase ix given a defined meaning, another part of speech
oy other grammmatical form in respect of that word or phrase has a
corresponding meaning.

A word which denotes the singular denotes the plural, a word which denotes
the plural denotes the singular, and a reference to any gender denotes the
other genders.

References to the word ‘include’ or ‘including” are to be construed without
limitation,

A reference to this Agreement includes the agreement recorded in this
Apreement,

A reference to a party to this Agreement includes a reference to the servants,
agents and contractors of the party, and the party’s successors and assigns.

Any schedules, appendices and attachments form part of this Agreement.

A reference to ‘the reasonable satisfaction of the Council’ means the
teasonable satisfaction of the General Manager of the Council,

A reference to a matter being ‘delermined by the Council’ means the matter
being determined by the Generat Manager of the Council, acting reasonably.

Applicaiion of this Agreement

This Agreement applies te the Development.
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w

Status of this Agreement

31

32

This Agreement commences when it has been exceuted by all of the Parties.

A Landowner is under no obligation (o make the Developmen( Contributions to the
Council 1n accordance with this Agreement unless all of the following events have
occurred;

3.2.1 the 1.LEP 1akes cffect,

322 Development Consent is granted o the Development or any part of it, and

323  the Landowner carries out the Devetopment.

Further Agreements Relating (o this Agreement

4.1

42

4.5

4.0

A Landowner i3 not to make an Application for a Development Consent to carry out
the Development unless prior reasonable arvangements have been made between the
Landowner and the Council relating to the detailed implementation of any provisions
of this Agreement requiring the Landewner to make Development Contributions in
relation to the Development.

The Parties may, al any time, enler inlo such other agreements or arrangements
relating (o the subject matter of this Agresment as they consider to be necessary or
desirable in order to give effect to this Agresment.

An agreement or arrangement referred 0 in clause 4.f or 4.2 is nol to alter any
matter for which provision is made in the Table in Schedue 3 and is not to be
otherwise mconsistent with this Agreement.

Without limiting Clause 4.1 or 4.2, an agreement or arrangement referred to in those
clauses may make provision for:

441 the particulars of any Public Facility required by this Agreement 10 be made
available for a Public Purpose,

44.2  the location at which a Public Facility is to be provided and the time at
which and the manner in which it will be made available,

4.4.3  the particelars of any work required by this Azrecment 1o be undertaken by
the Landowner, and

444  the time at which and the manner in which a Work is to be handed over to
the Council.

A Landowner is not to prepare a development confrol plan, pursuant to s74D(3) of
the Act or a make a staged development application under s83C(2) of the Act
without the Council’s written consent.

A Landowner 1a not to lodge an Application for the subdivision of Land unicss the
Application specifies the aumber of Final Lots that are intended 1o be ullimately
accommodaled on the lols (0 be created as a resull of the subdivision,
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6

Application of 594, s94A and s94KF of the Act to the Development

5.1

LA
joe3

This Agrecment does not exclude sections 94, 94A or 94EF of the Act 1o the
Development.

The benelits in this Aprecinent are excluded from being taken in considération under
394 of the Act.

Council's Obligations

6.1

If Council does not itself carry out the works for the Public Purpose 1o which ltem 19
is to he applied, the Council is to transfer any Development Contributions received
by the Council for that ftem to the Roads and Maritime Services (RMS) or any other
public authority that will carry out thase works, subject to an agreement requiring the
RMS or the public authority, as the case may be, to expend such amounts for those
works,

Provision of Development Contributions under this Agreentent

7.1

72

7.3

74

Subiect to this Agreement, a Responsible Landowner in respect of an Ilem is 4o make
the Development Contributions comprising that Item specified in the Table 1o
Schedule 3 in accordance with this Agreement.

A Development Contribution referred to in Clause 7.7 18 to be made:
7.2.1  in accerdance with the specification in Column | of that Table,

7.2.2  for the Public Puspose referred to in Column 2 of that Table in relation to
the relevant Public Facility,

723 in the form specified in Column 3 of that Table in relation to the relevant
Public Facility, and

7.2.4  in the manner and at the time specified in Column 3 of that Table.

Motwithstanding anything in this Agreement, if the Table to Schedule 3 has the effect
(hat the Landowner required to make a Development Contribution is a Landowner
who proposes only to undertake a strata subdivision, (hen the Landowner responsible
for making the Development Contribution is the Landowner who created the ot
which i3 to be the subject of the strata subdivision, if sach a Landowner 1§ a party to
(his Agreement.

A Development Contribution made under this Agreement is made and accepted in
full and final satisfaction of all costs and expenses required 1o be borne by the
Landowner of and incidental 1o the Provision of the Public Facility to which it
relates.

Application of Development Contributions by the Council

5.1

The Landowner acknowledges that:

8.1.1  a Development Contribution made by the Landowner under this Agreement
is o be applicd towards the Public Facility for which it is made and af the
locations, in the manncr and o the standards required by or under this
Agreement, and
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7
$.1.2  each such Public Facility is to be available for the Public Purpose relating (o
that facility and may be made available in the manner thal best meets the
demand for the facility created by the Development.
9. Monetary Coniributions
3.1 A monetary Development Contribution is made for the purposes of this Agreement
when cleared funds are deposited by means of electronic funds transfer into 4 bank
account nominated by the Couneil.
92  The Landowncer is (o pive the Council not less than 2 business days written notice of:

92,1  izintention to pay a monetary Development Contribution,

922  the Public Facility to which the monetary Development Contribution relates,
and

92,3 the amount proposed 1o be paid,

9.3 Monetary Development Contributions are to be indexed guarterly in accordance with
the following formula:

$CA x Current CPI
Base CP1
Where:

$CA iy the monetary Development Contribution per hectare of the Net Developable
Area specified in this Agreement,

Current CPLis the Consumer Price Index (All Groups Index) for Svdney as
published by the Australian Statistician at the time the monetary Development
Conributions are made.

Base CPI is the Consumer Price lndex (All Groups Index) for Svdney as published
by the Australian Statistician at the dae of this Agreement.

10. Dedication of Land

10.T  The Landowner referred to in Column 5 of the Table in Schedule 3 in respect of
Items 10 1 19 inclusive, is to dedicate the land specified in Column 3 of the Table
for these ltems at the times set out in Column £ of that Table for those Hems.

10.2 A Development Contribution comprising the dedication of land is made for the
purposes of this Agreement whan:

10.2.1  adeposited plan is registered in the segister of plans held with the Registrar-
General that dedicates land as a public road {including a temporary public
road) under the Roads Act 1993 or creates a public reserve or drainage
reserve under the Local Government Act 1993, or

12735364
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8

10.2.2  the Council is given an instrument in registrable form under the Real
Properry Act 1900 that is effective to (ransfer title to the Land to the Council
when registered.

To enable for the registration of an instrument of ransfer referred to in Clause 1.1,
the Landowner is to:

10.3.1  produce to the Land and Property Information the certificates of title Lo land
lo be dedicated under this Agreement or a direction allowing the certificates
of title to be used for that purpose, and

10.3.2  give to the Council an irrevocable undertaking 1o deliver to the Council the
certificates of title if that certificate or certificates are released to the
Landowner by the Land and Property Information.

I't.  Carrying Onut & Hand-over of Work

11.1

11.2

12.1

A Development Contribution comprising the carrying out of a Work is made for the
purpeses of this Agreement when the Council accepts the hand-over of the Work.

The Landowner is to hand-over a Weork to the Council by the time specified in
Colurnn 4 of the Table in Schedule 3 corresponding to the Item of Work.

2, Rectification of Defects

The Landowner must, at its own cost, comply with any Reclification Notice given to
it yy the Council during the Delects Liability Period to the reasonable satisfaction of
the Councik.

The Landowner acknowledges that any costs incurred by the Council as a result of
the Landowner’s non-compliance with a Rectification Notice may be recovered by
the Council as a debt due in a court of competent jurisdiction,

13, Security for ohligation to dedicate land

1314

13.5

124263464

If the Landowner does not dedicate land required to be dedicated under this
Agreement at the time at which il Is required (o be dedicaled or at all, the Landowner
consetits 1o the Council compulsorily acquiring the land for compensation in the
amount of $1 without having to follow the pre-acquisition procedures under the Just
Terms Act.

Council is to only acquire land pursvant 10 clavse 13.1 if te do so is reasonable
having regard 1o the circumstances surrounding the failure by the Landowner to
dedicate the land required (o be dedicaled under this Agreement.

Clanse 14.1 constitules an agreement for the purposes of 530 of the Jost Terins Act.

I, as a result of the acquisition referred to in clauge 13.1, the Council must{ pay
compensalion (¢ any person other than the Landowner, the Landowner must
reimburse the Council for that amount, upon a writicn request being made by the
Council,

Except as otherwise agreed between the Parties, the Landowner must ensute that the
land to be dedicated under this Agreement is free of all encumbrances and
aflectations (whether registered or unregistered and including without limitation any
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15.
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13.6

9

charge or liability for rates, raxes and charges), o both the date that the Landowner
is liable to transfer that land 10 the Council under this Agreement, and the date on
which the Council compulsorily acquires the whole or any part of that land in
accordanee with the Just Terms Act.

The Landowner indemnifies and keeps mdemmified the Council against aH claims
made against the Council as a result of any acquisition by the Council of the whole
or any part of the Land.

The Landewner is to promptly do ail things necessary, and consents to the Council
doing all things necessary, to give effect to this clanse 13, including without
limitation:

13.7.1  sigaing any documents or forms;

13.7.2  piving land owner’s consent for lodgement of any Development
Application;

1375  producing certificates of title to the Registrar-General under the Real
Property Act; and

1374 paying the Council's costs arising under this clavse 13.

Notwithstanding clause 13.5, if, despite having used its best endeavowrs, the
Landowner cannot ensure that the land to be dedicated is free from zll cicumbrances
and affectations, then the Landowner may request that Council agree (o aceept the
land subject to those encumbrances and affectations. but the Council may withhold
its agreement in its absolute discretion,

Access to Land

14.1

A Landowner is to permit the Couneil, its ofTicers, employees, agents and contractors
to enter the part of the Land owned or controlled by the Landowner at any time, upon
reasonable prior notice, in order te inspect, examine or test any Work or o remedy
any breach by the Landowner relating to the carrying out of a Work,

A Landowner is to penmit another Tandowner to enter Land owned or controlled by
the Landowner for the purposes of enabling the other Landowner to carry out any
Work under this Agreement that is required to be cartied out o1 such land or to
perform any other obligation imposed on the other Landowner by or under this
Agreement.

Enforcement

15.1

13.2

Without limiting any other remedies availablc to the Pariles, this Agreement may be
enforced by either Party in any court of compelent jurisdiction.

For the aveidance of doubt, nothing in this Agreement prevents;
15.2.1  a Party from bringing proceedings in the Land and Environment Court to

entorce any aspect of this Agreement or any matter to which this Agreement
relates,

Ballina Shire Council

11/12/12

Environmental & Sustainability Committee Meeting Agenda

Page 142



5.2 Cumbalum Precinct B Planning Proposal

15

15.2.2 the Council from exercising any function under the Act or any other Aet or
Jaw relating to the enforcement of any aspect of this Agreement or any
matter to which this Apreement relates.

16.  Registration of this Agreement
16.1  The Parties agree to register this Agreement on the title to the Land.

16.2  Upon execution of this Agreemenl, the Landowner is o provide the Council wilh the
following documents o enable registration of this Agreement:

16.2.1  an instrument requesting registration of this Agreement on the tile to the
Land in registrable form duly executed by the Landowner, and

16,22 the written iimevocable consent of each person referred to in s93H(1} of the
Act to that registration, and

16.2.3  the certificate of fitle for the Land.

163 The Parlies are to do such things as arc reasonably neccssary (o remove any notation
relating to this Agreement from the title 1o the Land:

16.3.1 in so far as the part of the Land concerned s a Final Lot,

16.3.2 inrelation to any other part of the Land, once the Landowner has completed
its ohligations under this Agreement to the reasonabie satisfaction of the
Council or this Agreement is terminated or otherwise comes (0 an end Tor
ally rcason whatsacver,

17, Sale of the Land

17.1  The Landowner agree nol to sell the Land or part of the Land, other than a Iinal Lot
created pursuant to a Development Consent granted for the Development, assign the
Landowner’s rights or ebligations under this Agreement to any person, or novate this
Agreernent {0 any person unless:

1711 the Landowner has at no cost to the Council, first procured the execution by
the person with whom it is dealing of a Deed In favour of the Council on
terms to the reasonable satisfaction of the Council,

17.1.2  the Council, by notice in writing to the Landowner, has stated that evidence
satisfactory to it has been prodaced by the Landowner to show that the
purchaser of the Land or part, or the assignee or novates is reasonably
capable of performing its obligations vnder the Deed referred o in
Clause 17.1.1, und

17.1.3  the Landowner is not in breach of this Agreement.

17.2  The Landowner is not obliged to procure the agreement refened to in clause 17,1,1 if
that part of the Land being sold is a Final Lot.

18. Review of this Agreement

18.1  The Parties, acting in good faith and using their best endeavours, agree to review this
Agreement every 3 years, and otherwise if either parly is of the opinior that any
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20,

1220364

18.2

183

il

change of circumstance has occurred that materislly affects the operation of this
Agrecment,

For the purposes of Clause 19.1, the relevant changes inciude (but are not fimited 1o)
any change to a law that restricts or prohibits or enables the Council or any other
planning antherity to restrict or prohibit any aspect of the Development.

A failure by a Party to agree to take action requested by the other Party as a
consequence of a review of this Agreement s not a dispute for the purposes of
clauses 19 and 20.

Dispute Resolution — expert defermination

19.1

19.2

19.3

194

19.7

This clanse applies t¢ a dispute under this Agrcement which relates (o a matter that
can be determined by an appropriately qualificd cxpert,

Any dispute between the Partics as to whether a dispute to which this clause applies
can be determined by an appropeiately qualified expert is to be referred to the Chief
Executive Officer of the professional body that represents persons with the relevant
expertise for determination, which is to be final and binding on the Parties.

Such a dispute is taken to arise if one Party gives another Party a notice in writing
specifying particalars of the dispute.

I a notice 18 given under clavse 19.3, the Parties are (o meel within 14 days of the
sotice in an attempt to resolve the dispute.

If the dispute is not resolved within a further 28 days, the dispute is 1o be referred to
the President of the NSW Law Society to appoint an expert for expert determination.

The expert delevmination is binding on the Parties excepr in the case of fraud or
misfeasance by the expert.

Each Party is to bear its own costs arising from or in connection with the
appointment of the cxpert and the expert determination.

Dispute Reschation - Mediation

20.1

202

20.3

20.4

205

This clause applies to any dispute under this Agreement other than a disputc o which
clause [9 applies.

Such a dispute is taken to arise if one Party gives another Party a notice in writing
specifying particulars of the dispute.

I a notice is given under clause 20.2, the Parties arc 1o mect within 14 days of the
notice in an attempt o resolve the dispute,

If the dispute is not resolved within a further 28 days, the Parties must mediate the
dispute in accordance with the Mediation Rules of the Law Secicty of New South
Wales as set out in Schedule 4 or such amended or other Rules that are current at the
time the dispute is mediated, and must request the President of the Law Sociely, or
the President’s nominee, to select a mediator.

If the dispute 15 not resolved by mediation wilhin a further 28 days, or such longer
period as may be necessary o allow any mediation process which has been
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22,

23

12436364

12

commenced to be completed, then the Parties may cxercisc their lepal rights in
relalion o (he dispule, including by (he commencement of legal proceedings in 4
court of competent jurisdiction in New South Wales.

Notices

211

212

213

Costs

Any notice, consent, infopration, application or request that must or may be given or
made te a Party under this Agreement is only given or made if it is in writing and
seni in one of the following ways:

21.1.1  delivered or posted (o that Parly at its address set out in Schedule 5.
21.1.2  faxed 1o that Party at its fax number set out in Schedule 5.
21,13 emailed to that Party at its email address set out in Schedule 5,

If a Party gives the other Party 3 business days notice of a change of its address, fax
number or email, any notice, consent, information, application or request is only
given or made by that other Party if it is delivered, posted, faxed or emailed to the
latest address or fax number.

Any notice, consent, information, application or request is to he freated as given or
made 1 it s

21.3.1 delivered, when it is lefl at the relevant address,
21.32  sentby post, 2 business days after it is posted,

21.3.3  sent by fax, as soon as the sender receives from the sender’s fax machine a
report of an error free transmission to the correct fax muomber, or

21.3.4  sent by ematil and the sender docs not reecive a delivery failure message
from the sender’s internet service provider within a period of 24 hours of
the email being sent.

If any nolice, consent, information, application or request is delivered, or an error
free {rapsmission report in relation 1o it is received, on a day that is not a business
day, or if on a business day, after Spm on that day in the place of the Party to whom
it ks sent, it is to he treated as having been given or made at the beginning of the next
business day.,

The Landowner agrees to pay the Council’s reasonable costs not exceeding $20,000 of
preparing, negodating, executing and stamping this Agreement and any document refated to
this Agreement.

Enlire Agreemeni

This Agreemeni conlains everylthing (o which the Parties have agreed in refation to the
matlers it deals with, No Party can rely on an earlier document, or anything said or done by
another Party, or by a director, officer, agent or emplovee of that Party, before this
Agreement was executed, except as permiited by law.
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24, Further Acts

Euch Party must promptly cxecute all documents and do all things that ancther Party from
time to fime reasonably requests to cifect, perfeet or complete this Agreement and ail
transactions incidental to it.

25, Governing Law and Jurisdiction

This Agreement is governed by the law of New South Wales. The Parties submir to the non-
exclusive jurisdiction of its courts and courts of appeal from them, The Parties will not
object Lo the excreise of jurisdiction by those courts on any hasis.

26.  Joint and Individual Liability and Benefils

Except as otherwise sel out In this Agreement, any agreement, covenant, representation or
warranty under this Agreement by 2 or more persous binds them jointly and cach of them
individually, and any benefit in favour of 2 or more persons is for the benefit of them jointly
and each of them individuoally.

27, No Fetter

Nothing in this Agreement shall be construed as reguiring Council to do anything that would
cause it to be in breach of any of its cblgations at law, and without limitation, nothing shall
be construed as Himiting or fettering in any way the exercise of any statutory discretion or
duly.

28.  Representations and Warranties

The Parties represent and warrant that they have power to enter into this Agreement and
comply with their obligations under the Agreement and thal cntry into this Agreement will
not result i the breach of any law.

29.  Severability

If a clause or part of 4 clause of this Agreement can be read in a way that makes it illegal,
uneniureeable or invalid, but can also be read in a way that makes it legal, enforceable and
valid, it must be read in the lalter way. I any clavse or part of a clavse is llegal,
unenforceable or invalid, that clause or part is to be treated as removed from this
Agreement, but the rest of this Agreement is not affected.

30, Modification

No modification of (his Agreement will be of any foree or effect unless it is in writing and
signed by the Parties to this Agreement.

31 Waiver

The fact that a Party fails to do, or delays in doing, something the Party is entitled to de
under this Agrecment, does not amount to a waiver of any obligation of, or breach of
obligation by, another Party. A waiver by a Party is only cffective if it is in writing. A
written walver by 4 Party is only effective in relation to the particular obligation or breach in
respect of which it is given. It is not (o be laken as an fmplied waiver of any other obligalion
or breach or as an implied waiver of that obligation or breach in relation to any other
oceasion,

i2/36204
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32, GNT

321

326

327

12634

In this clause:

Adjustinent Note, Consideration, GST, GST Group, Margin Scheme, Money,
Supply and Tax Invoice have the meaning given by the GST Law.

GST Amount means in relation to a Taxable Supply the amount of GST payable in
respect of the Taxable Supply.

GST Eaw has the meaning given by the A New Tax System (Goods and Services
Tax) Act 1999 (Cth).

haput Tax Credit has the meaning given by the GST Law and a reference to an
Input Tax Credit entitlement of a party includes an Tnput Tax Credit for an
acquisition made by that party but to which another member of the same GST Group
is entiifed under the GST Law.

Taxable Supply has the meaning given by the GST Law excluding (except where
expressly agreed otherwise) a supply in respect of which the supplier chooses to
apply the Margin Scheme in working out the amount of GST an that suppiy.

Subject 1o clause 32,4, if GST is payable on a Taxable Supply made under, by
reference Lo or in connection with this Agreement, the Party providing the
Consideration for that Taxable Supply must alse pay the GST Amount as additional
Consideration.

Clause 32.2 does not apply to the extent that the Consideration for the Taxable
Supply is expressly stated in this Agreement to be GST inclusive.

No additional amount shall be payable by the Council under clause 32.2 unless, and
only to the cxtent that, the Counci] (acting reasonably and in accordance with the
GST Law) determines that il 15 entitled to an Input T'ax Credit for its acquisitjon of
the Taxable Supply giving rise to the Hability to pay GST.

If there are Supplies for Consideration which is not Consideration expressed as an
amount of Money under this Agrecincnt by one Parly 1o the other Party that are not
subject to Division 82 of the A New Tax System (Goods and Services Tax) Act 1999,
the Parties agree:

32.5.1 tonegotiate in good faith w agree the GST inclusive market value of those
Supplies prior to issuing Tax Iveices in respect of those Supplies;

3252  that any amounts payable by the Parlies in accordance with clause 32.2 (as
limited by clause 32.4) to each other in respect of those Supplies will be set
off against each other to the extent that they are equivalent in amount.

No payment of amy ameount pursuant (o this clause 32, and no payment of the GST
Amomnt where the Consideration for the Taxable Supply is expressly agreed to he
GST inclusive, is required until the supplier has provided a Tax Invoice or
Adfustment Note as the case may be to the recipient.

Amy reference in the caloulation of Consideration or of any indemnity,
reimbursement or similar amount (o & cosl, expense or other liability incurred by a
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party, must exclude the amount of any Input Tax Credit entitlement of that party in
relation o the relevant cost, expense or other liability.

32.8  This clause centimacs to apply after expiration or terinination of this Agreement.
33, Explapatory Note Relating (o this Agreement

33.1  The Appendix contains the Explanatory Note relating to this Agreement required by
Clause 25E of the Regulation.

332 Pursnant to Clause 25E(7) of the Regulation, the Parties agree that the Explanatory

Note in the Appendix is not to be used to assist in censtruing this Planning
Agreement.

12730504
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SCHEDULE 1

PART 1

CUMBALUM PRECINCT B PROPOSED ZONING MAP
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AMENDNENT TO
tand Zosiing Map -
LFN-008, LZN-010, LZN-011 & LSH-G12

w _ Land o which LEP Amendmgnt relaies:

Zone
B2 | Local Cenire

B2} Environrmenial Conservation
m mww Environmental Management
Wm Lew Density Residential
Metiur Density Residential

- Rural Landscape

Combalum Pracinct B Proposed Zoning
under the terms of the Draft Ballina LEP2011

i Land & Freperry nformaton 201 Printed

wAO8I2012

12736364
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SCIIEDULE 1
PART 2

LANDOWNER AND LAKD FOR DEVELOPMENT

Colamn 1 Column 2 Column 3 Column 4
Address Net Developahle
Landowner Land Area
%4 Dufficys Lane, Lennox | 15.19 hectares
Cromdale Lot 3DP 618742 Head NSW 2473 o
4 Dufficys Lane, Lennox | 5.10 hectares
RM Walsh Lo 8§ DP 612318 Head NSW 2478
. 223 Sandy Flat Road, 4.18 hectares
Zali o Lot 2 DP 618742 Cumbalum )
Lot 18 Sandy Flat Road, | 3.66 heclures
Lynn Lot 18 DP 873873 | Tintenbar NSW 2478
Lo{ 19 Sandy Flat Road, (.10 hectares
 Lynn Lot 19 DP 873873 | Tintenbar NSW 2478
Lot 20 Sandy Flat Road, | 8.36 hectares
Lynn Lot 20 DP 873873 Tintenbar NSW 2478
Lot 21 Sandy Flat Road, | 26.99 heciares
Lynn, Lot21 DP 873873 | Tintcnbar NSW 2478 o
Newrvbar Lot 3 DP 1020434 246 Ross Lane, Lennox 30,57 hectares
Newrybar Lot 4 DP 1020436 | IHead NSW 2478
Newrybar Lot 11 DP1127111
B8 Dnfficys Lanc, Lennox | 14.35 hectares
Dencannon Lot 101 DP1123404 | Head NSW 247§
Part Lot 60 BP 47 Dufficys Lane, Lennox | 20,73 hectares
1136918 being the | Head NSW 2478
western part of that
lot that comprises
Byron Bay Land | 34.55 ha in area
65 Scanlan Lane, 0.82 hectares
Byron BayTLand " Lot 10 DP 1127111 | Tintenbar NSW 2478 i

Fche ek lety
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SCHEDULE |
PART 3

MAP
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SCHEDULE 2

INFRASTRUCTURE DELIVERY PLAN

12056304
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Release Area

Infrastructure Delivery Plan
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{=eibtram
Abbreviations o
AQS Aclive Open Space
BHE Ballina Heights Estate
BLEP Ballina Local Environmental Plan
BRWMP Bailing Recycled Water Master Plan (‘Master Plan’)
BSC Ballina Shire Councit {'Council’)
CURA Cumbalum Urban Release Araa
bCP Development Control Plan
DSE Development Servicing Plan
EIS Envisonmental Impact Statement
EMP Environmental Managemeant Plan
ET Equivaient Tenement
1DP Infrastructure Delivery Plan
LEP Local Envircnmental Plan
LES Local Envirenmental Study
MBR Membrane Bicreactor
NCUPS North Coast Urban Planning Strategy
NSWPW  New South Wales Public Works
FOS3 Passive Open Space
RWTF Recycled Water Traatment Plant’
5Ps Sewage Pump Station
UDR Urban Dual Reticutation
LILRS Urban Land Ralease Sirategy
uos Urban Open Space
VPA Voluntary Planning Agreement
vpd Vehicles per day
WASIPR  Water and Sewerage iInfrastruciure Planning Report
WWTP Wasle Water Treatment Plant
' Reseives wastewater and treats it1o a recycled waser standard for reuse.
R e bty S ‘
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b;:‘ni"rx.c:

Executive Summary

The purpoese of the IDP s ta consolidate and clarify the infrastructure requirements, commitments and
expectations that relate to future development of the Cumbalum Urban Release Area (CURA) comprising Pracinct
A, Precinct B and Ballina Heights Estate.

A substantial poriion of Ballina Heights Estate has been developed to date with infrastructure pianning genarally in
place to accommodate the residential and commercial and community uses proposed. Council has recelved and is
processing rezoning submissions froms the development proponents of land within both Precinet A and Precinct B
of the CUIRA (each having separate landholder interests and separate rezoning submissions).

Councit has prepared this IDP 1o ensure appropriate urban infrastructure and facilifies are available to the CURA
or can be provided to the CURA in a manner which does not create an unreasonable or unecanomic dgemand, or
both, for the provision or extension of such services.

This IDP includes consideration of roads, waler and sewerage infrastructure as weil as open space and
community facilities for CURA. The management of passive cpen space areas that might be dedicated to Councii
is alsa discussed. The summary of findings for ¢ach type of infrastructure 15 discussed herein.

Roads

The road layout proposed for Pracinet A and B is considered achievable, however the foliowing points need to be
carefully considered in preparing subdivision and external connection design layouts:

»  The number of intersections from Precinct B o Ross Lane should be rationalised;

» I some instances it may not bg possible to stricily meet the Geometric Road Design Specilications of the
Northern Rivers Lecal Govemnment Design Manual due to local topography. Any devigtions from the manual
will need to be clearly ideniified in future design plans for Council’s consideration;

» The Sandy Flat Road upgrade should be designed with a form that seeks to direst as much Pracinct A north
bound traffic and Precinct B south bound traffic to Tamarind Drive {formerly old Pacific Highway) as possible.
This may invelve straightening out the Sandy Flat Road alignment to provide a mora diract route. The Sandy
Flat Road intersection with Tamarind Drive may reach capacity and function below the intended design
standard; and

» Internal subdivision layouts shoukd take account of the road noise and access amenity of allotments proposad
to adjoin sub-artarial roads. Local streets crossing perpendicular to sub-arterial roads ¢.e. four-way
intersections) should be avoided.

Water Supply

Following the completion of the new Knockrow Service Resarvelr by Rous Water (anticipatad in 20123, and the
Rallina Heights Reservair (2012) (including approval and realignment of the existing DN375 supply main) there is
little impediment foreseen o the implementation of the intended water supply strategy for Precinct A

Completion of the new Knockrow Service Reservoir, new bulk supply mairt from Knockrow Raservoir and the new
Ross Lane Reservoir and beoster pump infrastructura are limiting faclors in the provision of water supply for
Precinct B {refer to Appendix ).

Recycled Water

Following determination of the E15 by Council for the recycled water infrastructure, and the subseguent
construction of the Ballina Helghts Recycled Water Reservoir and bulk supply main (2012), there is little
impediment foreseen to the implementation of the recycled water supply strategy for Precinct A.

In addition 1o the above works, canstruction of the new Ross Lane Recycled Water Reservoir and an extension of
the bulk supply main from Ballina Heights are fimiting factors in the provision of recycled water supply for Precinct
B trefer to Anpendix G).

2211422984532 [0 Cumbalum Urban Release Area it
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Betitrgr
Sewerage R
The ability to provide a sewer service fo CURA Is severely restricted until the upgrade of Balling RWTP is
completed and flows from BHE SPS 2402 can be diverted direct to this BWTP. Since the compietion of the
optimisation upgrade of Lennox Head RWTP there may be interim capacity for development of Lot 284
DP1141745 within the southern portion of Precinet A, subject to the timing of other Ballina Helghts development.

Following commissioning of the Ballina RWTP and diversion of the Ballina Heights rising mains, ithe remaining
lirmitations for Precinct A are the necessary upgrade of two catchrment pump stations as detailed in Table 20 and
the construction of BHE-PS3 as the primary pump siation servicing BHE and Precinct A

Post the upgrade of the Ballina RWTP, the ahility to service Pracinct B remains restricted by the capacity of PS
2402, and particularly the capacity of the Ballina Heights rising mains to Ballina RWTP, Council's preferred
servicing strategy allows for uiilisation of existing infrastruclure capacity in Precinet A/ BHE in the initial
devalopment stages for Precincl B. However, lhe availabilily of axisling capacity would dapend on tha progress of
development in Precinct A and BHE.

The allowance of a rising main corridor through or around the perimeter of Precinet A and BHE will also be
necessary to sarvice Precinet 8. Refer to Figure 8A, Appendix H for the intended sewerage sevicing strategy.

Open Space

New and augmented regional open space and recreation facilities are included vithin the BSC Contributions Plan
{2008) and the rates cf provision will be applied accordingly; refer Lo Table 23, However, lecal and district parks
and playing fields/courts required to meet the demands of development in CURA will be addressed by other
contribution arrangements outside of this Plan. Specific inclusions for CURA are detaled in Section 9.1.1.

Councit's desired outcorae for Cumbalum's Active Open Space (AOS) is the provision of playing fields, outdoor
courts and amenities for Precinct A and B adjacent to each other to the north of Sandy Flat ﬂoodway:' on the
northern end of Lot 150 BP755684 {Barlow's proparty — Precinct A) and Lot 19 DP873873 (Lynn’s property —
Pracinct B} respactively. Itis recommendead that proponents for each precinct come fo an arrangemant to provide
different fizld and court types to aveoid duplication and create a variety of sporting options. The facilibies chosen
should also reflect the demands identified for particular venues within the district and shire.

Dedications of areas of undevelopable land (including steep fand), are nof recognised for inclusion within the
dedication of land for cpen space. it is Council's prefarred option that undevelopable tand will be created as a
comimunity title lot in a community title scheme that has sufficient financial capadty to maintain these areas.

Cormmunity Facilities

Spegific district community facitities (halls and community centres) for CURA will be addressed by other
confribution arrangements outside of the Plan. However, for the purposas of this IDP the minimum standard for
district community facilities has been applied as specified in the Community Facilities Standards contained in the
Communify Faciliies Strategy (BSC, 2008); refer to Table 24,

Options for Delivery of Contribution Plan Infrastructure

ltems of infrastructure included in the DSF's and Contribution Plans may be provided by Councit, with developers
confributing through payment of development contributions.

Alternatively, subject o agreement with Council, developers could construct items of infrastructure and receive
credits an development contributions otherwise payable. In this circumstancs the works would be detailed in a
Project Brief including a defailed cost estimate of the works that would otherwise be contributed too. Council wilt
oversee the design and construction of such works. Typically Council will condition the levying of contributions and
where the developer wishes to construct the works they would approach Council, cutlining thelr nroposal to do so.

2 Subject la demaensiratad fiaad immunity, negligible impast en fleoding and ecological values.
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ter ik
Options for the delivery and funding of infrastructire not currently captured by a contribution or development -
servicing plan can be dealt with through implementation of Planning Agreements. Gouncit may enter an
agreemant with an individual developer or a development corporation. Infrastructure items currently fully or
partially silting cutside of Development Servicing and Confribution Plans are outlined in Table 1 below,

Table 1 Summary of items Currently Outside of Contributions Plans

Trunk Hem Qutside of: Comment

Roads - Ballina Heights Drive Reads Contributions Plan (2010) Excluded as the works meat the
(Precinct A) ctiteria outlined in Section 10.3
Roads — North-South fink road Roads Contributions Plan (2010)

{Precinct 8)

Roads — Duplication of Cumbalum Roads Contributions Plan (2010) Potential works documented as part
Interchange roundahouts of later CURA Traffic Study

T s (Cardne, 2011)
Roads — Duplication of Ross Lane Roads Contributions Plan {2010)

Interchange roundabout and Pagific
Highway overpass

Roads — Precinct B connections to Roads Conlributions Plan (2010}

Ross Lane

Water Supply - Precinct A Water DSP (2004) Arrangement required to service
Crro e proposal differs to 2004 DSP

Water Supply — Frecinct B Water DSF (2004) allowance. Works that mest the

Recycled Water — Precinct A Sewerage JSP {(2004) riteria outlined in Section 10.3 are

proposed 1o be exciuded in revised
DSP, subject to exhibition and
Council adopticn processes

Recycled Water — Precinct I3 Sewerage DSP (2004} Not included in 2004 DSP. Works
that mest the criteria outiined in
Section 10.3 are proposed Lo be
excluded in revised DSP, subject to
exhibition and Council adopticn

processes

Sewerage - Precinct A Sewerage DSP (2004} Arrangemaent reguired to service
. ' proposa differs to 2004 DSP

Sewerage — Precinct B Sewerage DSP (2004} afiowance. Works that maet the

criteria outlined in Section 10.3 are
proposed to be excluded in revised
DSP, subject to exhibition and
Council adoption processes

Open Space - local and district BSC Contributions Plan (2008) Rates of provision documented in
parks and playing fields/courts the BSC Contributions Plan can be
{Precinct A and B) used for guidance.

227149201332 R0 Cumbalim Urban Release Arga v
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lalitre

1. Introduction

1.1 Planning Context

Ballina Shire Council resclved at its Ordinary Meeting held on 23 August 2C07 te Initiate the rezoning process for
land within e Cumbalum Urban Release Area (CURA). The land, identified on the map in Appendix A labelled
‘Cumbalum Urban Release Area precinct boundaries for the purpose of rezoning', includes lands identified as
‘Precinct A’ and 'Precinct B' of the CURA as identified in Council's Gumbalum Structure Plan.

The CURA, comprising approximately 1,400 hevtares of land?®, was first identified a5 having potential for future
urban development in 1995 when it was identified in the NSW Government's North Coast Urban Planning Strategy
(MCUPS). The subject fand was subsequently identified in Council's Urban Land Release Strategy and zoned 1(d)
Rural {Urban investigalion} Zone in the Ballina Local Environmental Plan 1387. More recently, the area was
Identified in the NSW Gavernmen{'s Far North Coast Regional Strategy as a potential future release area,

Itis noted that the zone objectives of the 1(d) urban investigation zone include:
(c) to ensure thai the release of fand for urban purposes, by rezoning, shall not take place uniess -
fi) urban struclure planning has been compleied by the council;

{ii) the council reviews urban suitability investigations for individual planning units, and detailed land use
ailocations for each planning unit have been determined by the council;

(iif} sufficient demand exists for the refease of urban land; and

(iv) appropriate urban infrastructure and facilities are available fo the Jand or can be provided to the
fand in a manner which does not create an unreasonable or uncconomic demand, or both, for the
provision or extension of such services,

Pursuant to the provisions of the Ballina LEP with respect to the 1{d) zone objectives and in the pursuit of good
planning, Council prepared an urban structure plan for the locality (adopted July 2008). The Sumbalum Structure
Plan involved a broad assessment of land suitabilily and identified key planning issues, devefopmenl objectives
and identified potential development precingts within the broader study area. This work identified the potential for
two (possibly three) distinct urban localities (referred to as Precincts A, B and C). Key issues identified in the
Cumbalum Structure Plan relating to polential future devalopmenl, lhat require delailed considaration af razoning
stage, include land ship, flooding, habitat values and the impacts of the Ballina Bypass of the Pacific Highway
{construction underway).

Council sought and received fram the Depariment of Planning specifications for the oreparation of a Local
Envirenmentat Study (LES) far the CURA. The Department's LES spacifications direct Council to address a
number of matters, including the following:

¥ Assessment of environmental hazards including flocding. soft soils, acid soils and slope harard;

» Assessment of environmenial values including flora and fauna, visual amenity, and agricultural values of the
subject land and of adjacent rural land; and

» Details regarding the delivery and coordination of water supply, sewerage and roads infrastructure.

The Cumbalum Structure Plan, endorsed by Council and the NSW Department of Planning, identifies the need for
an [nfrastructure Delivery Plan (IDP) to be prepared for the CURA as part of rezoning investigations.

1.1.1 Rezoning Status

Council has received rezening submissions {rom the developmenl proponents of land within both Precincl A and
Precinct B of the CURA {each having separate landholder interests and separate rezoning submissions). Council

" Inclusive of Precincts A, B and G,
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has engaged a consultant to prepare a separate Local Environmental Study (LES), for each precinct, The LES
preparation process is staged as shown in the flow diagram provided in Appendix B, with Precinct and Precinct B
presantly at Stage 4.

1.2 IDP Purpose

The purpose of the 1D is to consolidate and clarify the infrastructure requirements, commitments and
expectations that relate to future development of the CURA (Pracinct A and Pracinct 8y, as & basis for
Development Cantribution Plans and Develeper Agreements.

1.3 IDP Scope

This IDF includes consideration of roads, water and sewerage infrastructure as well as open spacs and
community faciities for CURA. The management of passive open space arsas that might be dedicated to Counall
is also discussed.

For the above mentioned infrastruciure the scope of the 1DF is to!

»  Cutling the broader (infrastructure) planning context for future urban growth, with respect to infrastructurs
provision including existing Development Servicing Plans (DSPs), infrastructure works programs and
Davelopment Contributions Plans; The IDIP references thess plans which establish the:

~ Commitment of infrastructure delivery by Council at key stages; and
~ Requiremenis/expectations for infrastructure delivery by developers at key stages.
v Identify infrastructure contingencies and bottlenecks where these exist;

3 Outline the assumed sequence and timing for future developmaent; and

3 Quliline funding options avallable outside of Development Servicing and Contributions Flans.

1.4 IDP Approach
The approach for preparation of this IDP has beaen:

¥ Reviewing existing documentation relating to the matter including State and local strategic plans, development
servicing plans, relevant infrastructure studies and lechnical reporis lodged with rezoning submissions;

v Considering the key social and environmental issues, relevant to the provision of infrastructure;

¢ To determine the scale and scope of infrastructurs required and/or offered as part of the rezoning/development
proposal Including active and passive open space areas that might be dedicated to Council;

y Identifying what additional engineering delails are required and how and by whom (Council or development
proporenis) the information Is abtained,

» Instigate a hold point until the completion of broader infrastructure planning & design work;
» Use the information available (o document the draft IDP as per the Scope defined in Section 1.3;

v Meet with representatives of the Department of Planning, to confirm $he appreach s acceplabie to the
Deapartment;

» Obtain internal review comments on the draft and revise where necessary;
» Obtain feedback from rezoning preponents on the advanced drafi; and

» Prepare the final IDP.

* For the purposes of 1his IDF, Precinct C of CURA Ts excluded as ne rezoning proposal iias been submitted to date,

E21928ME32Z RO Cumbalum Urban Release Area s
infrastraciure Delivery Plan

Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda
11/12/12 Page 165



5.2 Cumbalum Precinct B Planning Proposal

2. CURA Description

The Cumbalum Urhan Release Area is located approximately 7.54m northwest of Ballina and 5.5km west of
Lennox Head (BSC Structure Plan, 2006). The area extends along the Cumbalum Ridge generally from the
northern extent of Ballina Heights residential estale to Ross Lane in the north,

The area consists of a series of elevated ridges that run along the coastal escarpment of the boundary of the
Alstenvillz Platesu and the Richmond Valley Floodplain, The ridgeline is dissected by the Sandy Flat floodplain
which runs in an east-west orientalion near the cenlre of the study area (BSC Structure Plan, 2008).

The land which is the subject fo this IDP is known as 'Precinct A' and 'Precinct B' and is identified on the map in
Appendix A labelled Cumbaium Urban Release Area precinct boundaries for the purpose of rezoning'.

24 Precinct A

The land which is the subject of the rezoning application within Precinct A occupies approximately 228 hectares
tetween the northern extent of 'Balling Heights' and the notthern extent of Sandy Flat floodplain, and between

ol

Ballina Nature Reserve (eastern extont) and the new Pacific Motorway alignment {western extant). The constituent
lots are summarised in Table 2 below.

Table 2 Precinct A Lot Areas

“Owner "
Vixsun Pty Lid 1 1077982 .1
284 1141745 22.8
Sheather 79 7556584 32.4
B5 7556584 18.2
Part 18 1022F%7 174
Part 190 1063589 7.4
Intrapac 20 1022777
Barlow 1350 755684
333 755684 40.1
3 517148 o 7.5
R 20062 w1
Total Area

211 Other lots excluded from the rezoning proposal

It is acknowledged that the structure plan precinet boundary includes additional properties within Precinct A
however the cwners do not wish to be invelved with the current rezoning process. Partions of these properties
may have potantial for residential development in the future and for the purpose of infrastructure sizing Council

has estimated an equivalent tenement allowance (see "Precinet A — Potential’ in Table B).

2.1.2 Structure Plan

Figiire 6 - Precinct A Concept Land Use (Siricture) Plan is included in Appendix C (APP, 2010). For the purposes
of understanding the integration with Ballina Heights. Figure 24 — Ballina Heights Concept Landscaping and
Feature Flan is also provided in Appendix C. The following land uses have been proposad for Precinct A
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»  Mixed usea residential area and density;

v Large lot residential;

» Environmental protection;

v Small lotfarms;

¥ Aged care facilily; and

b Open Space,

Generally the layout is dascribed by APP {Rezoning Submission, 2008) as:

» Future urban (village style) development comprising for varying housing densities, commarcial and special
uses consistent with zona 2(b) — Village Area Zone of the current Ballina Local Environmental Plan (BLEP).

» Larger rural residential lots that provide an interface between urban areas and the adiacent rural lands and o
assist in separating and defining the village footprints. These lots coudd combine environmental living iots that
would enzhle low impact residential development in areas with certain ecological, scigntific or assthetic values.

¥y Open space and/or environmental protection zones over land of higher ecclogical and corridor valus.

2.1.3 Staging

The staging saquencs is not defined for the development footprint, however APP indicate the development
proponents wish to develop the Vixsun property {Lot 284 DP114745) directly adjoining the narthern end of Ballina
Heights first. This area is propased to comprise mixed use residential lots and open space.

APP (2009) states that the reraning “will provide the ability for the Cumbalum Ridge fo be developed in e south fo
north direction...which will enabie the efficient and economic roll out and delivery of public infrastiucture and
services...” Therefore stages are most likely to proceed from south to north.

2.1.4 Yields

The Iot Jayouts shown in the conceptual lot fayout diagram are for an average density cutcome with lot sizes
generally around 500m? {APE, 2010Y, Section 5.6, Table 5.2 of APP revised Infrastructure Services Plan details
the following Lot densilies shown in Table 3 below. Yield estimates for each scenarfe have been calculated on the
basis of 2.7 equivalent persons (EP) periof’ {aquivalent tenemant (ET)).

Table 3 Precinct A - indicative lot, dwelling and population yield for Average and High Density
Scenarios

‘Scenario ..

Average Density 675 705 1904

High Density 858 596 2419
iean valua of above 767 801 2162
scenarios

*Indicative dwelling yieid includes grovision for Duplexes. Estmalad on the rafic of indicative resivental jot yield 1o dwelling yicic of 1.044 per
Table 1 — Raliina Haights Land Usa Budget — Zored Arsas in BSC Cambined DCP, Chaplar 1 Uraan Land, Policy Statement 14 - Baliina
Heighis Estate {Draft 2010).

It is evident from Table 3 that a population ranging from approximately 1900 to 2400 persons is estimated for the
average and high density lot vield scenarios respectively.

fAs per table 2.1 of BSC Contribulions Plan 2008,
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2.2 Precinct B

Precinct B ocoupies approximatsly 473 hectares of land between the northern exdent of Sandy Flat floodplain and
Ross Lane (northem extent), and between Ballina Nature Reserve (sastern extent) and the new Facific Motorway
alignment (western extent) (LandPartners Sustainability Planning Report w1, 2009).

The constituant lof arsas by ownership are summarised in Table 4 below. Properties identified in the Table are
also presented in Precinct B (nvestigation Area Land Ownership (AFPP, January 2009) confained in Appendix C.
Mote the ownership situation is currently uncertain due to recent and pending land sales.

Table 4 Precinct B Lot Areas

_E{l_ﬂ_l_e_nah Community Developments 123.0
Byron Bay Property Development 186.2
Owen Lynn Properties N 164.2
Total Area - 4734

221 Other lots excludad from the rezoning proposal

It is noted that the structure plan precinct boundary includes additional properties within Precinct B (to the south of
Ross Lane) howsver the owners do not wish to be involved with the current rezoning procass. Additionally the
Structure Plan includes a portion of land to the north of Ross Lane within Precinct B that has been deferred from
consideration at this time. Some of these properties may have potential for residential development in the future
and for the purpose of infrastructure sizing Council has estimated an equivaleni tenement allowance (see 'Precinct
B — potential’ (south of Ross Lane} and ‘Precinct B — deferred (north of Ross Lane)’ in Table 8).

2.2.2 Siructure Plan

The Precinet 8 Structure Plan is included in Appendix © (LandPartners, 2010). The following landuses have been
proposed:

v Lower Density Residential;

v Madium Bansily Residential;

» Business;

v Retail;

r Communily;

»  Light Industrial;

¢ Open Space / Bushland;

»  Active Open Space;

b Stormwater Retention Areas,; and
»  Wildlife Corridor.

Generally the layout is described by LandPartners (Planning Report v2, 2002} as:

v Main village centra near Ross Lane on the edga of the plain and the foot of the northeastemn facing slope.
Located to capitalise on movement economy with position in relation to the retail population catchiment and
street network;

v Northwest Dufficys Lane Neighbourhood Cenirg located on a main through road to Ross Lane, servicing the
northwest catchment, with corner store medium density residential and small business;
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aiine
»  Sandy Flat Neighbourhood Centra on the link road to Precinet A, with primary school, local shap, community
Taciities and playing fields; and
» Medium density development in walking distance of the village centre and along main traffic arteries,

2.2.3 Staging

The staging of the development is proposed to follow the sequence oullined in Tabie 5 below and the Draft
Prafiminary Staging Flan (LandPartnars, 2009) contained in Appendix C.

Tahle 5 Precinct B Preliminary Staging Sequence

1 Light industrial on Ross Lane to the north-sast of the precincl

1N Retail, Business, Medium denslity residential adjacent Ross Lane in the north-gasl of lhe
precinct — referred to above as 'Main Village'

18 Retail, Medium density residential, l.ow density residential to the east of 'Cumbalum Way’ in the
south-gast of the precinet — Sandy Flat Neighbourhood Centre

2N Medium density residential, Low density residential in the mid north of the precingt

2%a, 25h Medium density residential, Low density residential in the south of the precinct

3N Redail, Business, Medium density residentiai, Low density residential, adjacent Ross L.ane in the
north-west of the precinct —~ referred to above as Northwest Dufficys L.ane Neighbourhood
Cenire

35 Low density residential in the east of lhe pracinct

4 Medium density residenlial, Low density residential in the mid west of the precinct

5 Low density residential in the west of the pracinct

€ Medium density residential, Low density residential in the north wast of the pracinct

1 Itis evident from the praliminary staging layout that development of Stage 1 is proposed in the north and south
of the precinct, Therefore it is likely that the majerity of water and sewerage infrastructure outlined in tha NISP's
will need (o be provided in Tl to service the development.

224 Yields

LandPartners {2010} have providsd maximum estimated Iot yislds for Pracinct B,

Table 6 Precinct B — Maximum Estimated Dwelling Yields

300 622 22

450 883 16

€00 31.5 11 350
200 4.5 25 110
Total 186.5 - 3,160

This yields an average (maximum} density of 16.9 dwellings per hactare. LandPartnars (2010) indicate that a
range of factors are likely to decrease the maximurm ot yisld inciuding:
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v The provision of infrastructure;
¥ Site specific subdivision design requirements;
3 Developer preference for 1arger lots; and

v Eand being wilkheld from the market.

However, an average density scenario has not been provided to account far the likely dacrease in maximum ot
yield. For the purposes of consistency, the ratio of average 1o maximum yields for Precinct A (0.79) has been used
to estimate an average yield for Precinct B. Yield sstimates for ach scenaric have been calculatad on the basis of
2.7 equivaient persons (EP) per Jot® {zquivalent fenement (ET)).

Table 7 Precinct B — Dwelling and population yield for Average and High Density Scenarios

Average Density 2,478 5,691
High Density 3,150 8,505
Mean value of above 2,814 7,508
scenarios

23 Ballina Heights

The Ballina Heights Estate — Development Control Plan (Draft 2010) includes a revised landuse budget in Tablz 1
of the document. The data from this table is surmmarised in Table § below. For the purposes of deriving an
Infrastructure servicing strategy for &l of CURA these values have been adopted.

2.4 Estimated CURA Population

The astimated popuiation for CURA includes:

» Ballina Heights Estate at ultimate development;

¢ Precinct A rezoning at ultimats development;

v Precinct B rezoning at uiimate development;

»  Summerhill Crescent current development®.

For the purpeses of infrastructure planning the population is also considerad 1o include:

» Land within Precinct A, but excluded from the current rezoning with development potential;

» Land within Precinct B, but excluded from the current rezoning with development potential, and

v The deferred porticn of Precinct B fo the north of Ross Lane,

The indicative population yield for CURA is summarised in Table 8 below.

? As per tanle 2.1 of BSC Gontritutions Flan 2008,
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Table B CURA Indicative Population Yield

CURA Component i : " Approximate . Iiidjicé_ : - lndicatlve :
s S ‘tand area (ha). .. residential Jot. dwelling yleld*
e e 1 1< '

Summexhill Crescent” 35
BHE 211 1,035 1,081 2919
Precinct A® 228 767 ! 801 2163
Precinct A — potential 4 19 20 54
Precinct B 473 2,695 2,814 7598
Precinct B — potential (south
12

of Ross Lane) “ 120 s 338
Precinct B — defarred (north

] 22 239
of Ross Lane)} 46 229 G416
Total 986 4900 5115 13813

"Figures based on those derived in Table 3.

“indicalive dweling vield incluces provision for Duplexes. Estimated an the ratio of indicative rasidentiai lot vield to dwelling yield ¢F 1.044 per
Table 1 - Ballina Heights Land Use Butgel — Zoned Argas in BEG Gombined DGR, Chaater 1 Urban Land, Poiicy Statement 4 - Ballina
Hsights Fstata (Draft 2010).

BThe recont Jow pressure sewerage system instaliation onfy has capacily for approximately 35ET. Augrierdalion of the sewerage system woud
Le necessary o achieve dual oeeupancy developmant

Fer the purposes of planning for future infrastructure the values in Lhis table have been adaopted for this delivery
plan.
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3. Development Servicing Plans

3.1 What are DSPs / Contribution Plans?

Development Servicing Plans (DSP) 7 Confribution Plans are documents that detail developer contributions to be
levied on development areas utilising a service provider's infrastructure such as water, sewerage and roads
Infrastructure. DEP's also provide timing and expendifures for implementation of capital works and outline
standards of service.

3.2 What are Development Contributions?

Development contributions are contributions made by those undertaking development approved under the EP&A
Act toward the provisian of public services and public amenities. Development contributions are addraessed under
Divisions € and 8A of Part 4 of the EP&A Act.

There are different classes of development contributions pravided for under the EP&A Act:
¥ Special infrastucture contributions;

b Local infrastructure contributions, which may be aither Section 64 confributions (see Sectien 3.5). Section 94
contributions or section 94A fixed rate levies,;

»  Centributions included in voluntary planning agreements; and
v Contributions toward the pravision of affordable housing.

Section 94 of the EP8A Act authorises a consent authority responsibie for determining a development application
o grant consent to the proposed development subject o a condition:

» Requiring the payment of a manetary contribution; or
» The dedication of land free of cost; or

» A combination of them towards the provision of public amenities and public services (public facilities) to meet
the development.

A condition may oniy be imposed under section 94 towards the fulure provision of pubdic facilities:

» If the proposed development will or is likely fo require the provision of, ar increase the demand for, public
facilities within the local government area; and

» Torequire a reasanable dedication or monetary contribution for the provision, extension or augmentation of the
public facilities concerned.

A condition may be imposed under section 84 towards the recoupment of the cost of public facilities previously
provided if:

» The consent authority has, at any time, provided public facilities within the local government area in preparation
for or to fadifitate the carrying out of devalooment in the area, and

» Development for which development consent is sought will, if carried oui, benefit from the provision of those
pubtic facilites.

3.3 Ballina Shire Contributions Plan

MNew residential development is expected to accur in the Shire in the future with Cumbalum Ridge anticipated to
contribute the major share of pooulation growth and demand on public fadilities. Cumbalum Ridge is expected to
contribute an additional 7770 persons by 2026 (BSC Contributions Plan, 2008).

The BSC Contributions Plan {2008) enables Council to levy Section 84 contributions for certain public amenities
and services including Cpen Space and Community Facilities where new deveiopment will or is likely to increase
the demand for these facilities.
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3.31 Open Space

The Open Space Strategy (BSC, June 2008) identified that Council will need to facilitate the provision of a range
of local, district and regional level open space and recreation facilities to meet expected demand, including:

1. Maw local parks end emballishment of new and existing local parks:

2. New district parks and embellishment of new and existing district parks;

3. New playing fields, outdoor sporfs courts and other active recreation fadiities; and
4. Mew and augmenied regional open space and recreation facilities,

Council will reguire contributions from developers under the Contributions Plan {BEC, 2008) toward the provision
of facilities and services identified by the Plan for CURA. Centributions may be menetary, works in kind, land
dedications or a combination of these. Any works in kind would require prior approval and agreement with Council.

For CURA logal and district parks and plaving fieldsicourts (tems 1~ 2 above) arg not included in Table 1.2.1 of
the current BSC Contributicns Plan.

3.3.2 Community Facilities

The Communily Facitities Strategy {B5C, June 2008) identified that Council will need to facilitate the provision of a
range of district and regional level community facilities to meet expected demand, including:

1. New and sugmented multipurpose halls and community centres;
. New performing arts spaces;

. New public exhibition spaces;

. Mew faciliies for surl lifesaving;

. Additional fbrary area and books;

. Additional floor area for civic administration purposes; and

~ oo AW R

. New communily supporl loor area.

For CURA district community facilities {ltem 1 above - halls and commiunity centres), are not included in Table
1.2.1 of the current BSC Contributions Rlan. For an overview of apen apace and community facility contributions
applicable to Precinct A and B refer to Section 9 of this report.

34 Rous Water Development Servicing Plan — Buik Supply Services

The Rous Walar Davelopment Servicing Plan (2009) covers waltar supply developear charges for tha provision of
bulk water to the areas serviced by the Rous Water buik supply service scheme in accordance with Section 64 of
the Local Government Act 1993, The centribution levied by the DSR is collected through the imposition of
conditions of consent by the constituent Councl (BSC).

Future capital works have been identified by Rous Water for new system assets, renewals and improved level of
service (LOS). With reference o future demand ereated on the supply system by Cumbalum, Rous Water isin the
pracess of initiating construction of a new 1OML reservair af Knockrow for completion by 2011,

3.5 BSC Water Supply and Sewerage infrastructure — Development Servicing Plans

The BSC Water Supply Infrastructure DSP (2004) and Sewerage Infrastructure DSP (2004} autline timing and
expenditures for implementation of water supply and sewerage works. The plans alsc detail developer charges for
the provision of water supply and sewerage to the areas serviced by Council's supply scheme in accordance with
Section 64 of the Lacal Government Act 1983

The DSP's state that they will be updaled every & to & years and at the time of completing the IDP Council was in
the process of revising the DSP's o ensure currency. The revision will incorporate recycled water infrastructure
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provision in the Water DSP enabling Council fo recover expenditure for this expanded scheme. The revision of the
DSP’s will have implications for the provision of future infrastructure far CURA

As of March 2011 the revised Sewerage DSP (GHD) had been submilled to Councll for comment. Following
review, the revised Sewerage DSP will be subject fo a puliic exhibition and adoption by Coundil.

For detail on water supply and sewerage capital werks required for setvicing CURA refer 1o Seclion € and
Section 8 of this report, respectively.
36 Ballina Shire Roads Coniributions Plan

The adopted BSC Roads Contributions Plan came into effect in March 2010. This Flan is grincipaily concerned
with the imposition of conditions of consent requiring developrnent contributions for local infrastrusture under
Section 94 of the EF&A Act,

The Plan identifies nacessary future road works within a works schedule which includes a number of items
specifically relevant to CURA, as detailed below:

item 20

» Ross Lane Improvaments — Wasl (betwaen potential Cumbalum Way connection and the Pacific Highway
interchange);

» Ross Lanz Improvements — East (between potential Cumbalum Way connection and the Coast Road);
» Ross Lane improvements — East {(Land Component}.

The specific improvements are detailed in Appendix 11}, Technical Background Report Volume 2, ltem 20 - Ross
Lane Improvements and Cost Estimats Study (Cardno, 2002 and are discussed further in Saction 5.5 of this
report. The BSC Contributions Plan (BSC, 2010) indicates that funding will not be available for the improvements
to Ross Lane for 10-15 years, that is, 2020 — 2025.

Items 31 — 33 and 34
+ Bailina Heights Drive’ {Stage 1 only — Bailina Heights); and
s Cumbalum Interchange.

Information regarding the basis of the cost estimate for the above items is provided in Appendix 11, Techrical
Background Report Volume 2, items 31-33 - Cumbalum North-South fink Cost Estimate Study (Cardno, 2009}
and #tem 34 - Cumbatum Interchange (Cardno, 2009}, The BSC Contributions Plan (BSC, 2010) indicates that
funding will be available for Stage 1 of Ballina Heights Drive within the next 1-5 years, that is, 2010 - 2015, These
works are discussed further in Section 5.1 of this report.

3.8.1 Remainder of Ballina Heighis Drive / North-South link road

The remainder of Ballina Heights Drive (north of Baltina Heights) and the North-South link road (within Precinct B}
has not been considered in the Shire wide Roads Canfribution Flan. Council reasoned if CURA does not praceed
then there would be no need for the remainder of Bzllina Heights Drive or the North-South link road to be
constructed as it is not recognised as a future need for Shire wide road users, . Following rezoning approval, tha
road alignment is intended o be constructed and funded as part of futurs developments.

7 Referznced in Baliina Shire Contriutions Plan as Curmbatum Nerth-South tiak,
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4.  Background Infrastructure Reports

4.1 Ballina Strategic Road Nefwork Study Update, CEQ 2007

The Balina Strategic Road Netwark Update was developed to assess the future transport demands and road
infrastructure needs for the Shire. The infermation was then used by B8C to prepare the Roads Contributions
Plan. The median population projections for Cumbalum provided for the traffic model (by Council} are:

¥ 2.8500in 2016, and
v 7,480 in 20286,

This strategic model estimatsd traffic loads for the primary road network in the vicinity of CURA, including & sub
arterial connection known as the Gumbaium N-5 link betwaen Ross Lane and the Pacific Highway {via Deadman’s
Creek Road).

4.2 CURA Traffic Study, CEO 2011

The CURA Traffic Sludy was commissioned by BSC to ensure adequate consideration of likely traffic flows from
Pracinct B and the subseguent interactions with Precinct A, Ballina Heights and the exlernal road netwark. The
purpose of the study was ta inform this 1DP and the Local Environmental Studies for Precinet A and Precinct B
identified urban release areas as pari of assessing the rezoning proposals. Fer a summary of the findings of the
Study refer to Section 5.4.3

4.3 Water and Sewerage Infrastructure Planning Report, GHD 2004

The Water and Sewerage Infrastructure Planning Ragport (WaSIPR) was prepared to determine capital works
development strategies to mest the water supply and sewerage needs of the Shire and to assist in the preparation
of the 2004 DSP's.

The W&SIPR details the adopted projested dwelling growth for Cumbalum (Figure 2-12) to 2033, which is
presentad in balow. It is impartant to note that the development tootprints allowed for in the WESIPR are smaller
than the urban footprints proposed to be developed for Precinet A and B.

Table$  Projected Dwelting Growth for Cumbatum in WASIPR (GHD, 2004)

Ballina Haights 2003 — 2008

2008-2013 400
2013 -2018 200
7 2003 - 2033 60 1080
I.“—.'.rscinct A 2013 - 2018 200
2018 - 2023 400
2023 - 2028 80 880
Precinct B 2023 - 2028 320 o
2028 - 2033 400 720
All 2003 - 2033 2460

Based on BSC's adopted dwelling cccupancy rate of 2.7 persons per ET, the projected population allowad for in
the DSP's is approximately 6640 persons.
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4.3.1 2004 DSP Allowance

Tha DSP calchments allowed for Precinet A and Precinct B in the DS are smaller than the development
footprints proposed in Lhe rezoning submissions. Ceonsequently when comparing equivalent tenements in Table 8
with Table § it is evident that the yield for Precinct Ais less than that proposed and significantly ess for Precinet 2.

Further, since the adoption of the DSP in 2004, visld densities for fulure urban arzas have generally increased
due to changes in policy direction, led by the NSW State Government, to achieve sustainable pianning sutcomes.
The proposal for Precinct B includes yields considerably greater than experienced to date for Balina Heighls.
4.4 Sewerage Infrastructure Planning ~ Summary of Updates (GHD, draft 2011)

This technical report oullines the updates to the previous sewerage planning werk basad on the latest population
projections and servicing stratagies adepted by Council and forms the basis of the 2011 DSP caleulalions.
Updales addressed include:

» Population Projections across the catchmants in accordance with |atest devalopment information;
v Sewerage modei updates to be reflective of recent works;

» Recent amendments to sewerage servicing strategies, such as work completed fer Cumbalum and Ballina
RWTP diversion works; and

»  Review of capital works schedule in accordance with the revised population projections and service strategies.
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Infrastructure Servicing Strategy

5. Roads

Councit's urban design goal for GURA s {o provide a permeable road network through a natwork of multiple
collector streets and connections to the externat road network.

Major Roads proposed to service the CURA devedopment include:

» Ballina Heights Drive south of Sandy Flat (formally Cumbalum Way) (Collactor / Sub Arterial);

b Nerth-South link road north of Sandy Flat (Collector / Sub Arterial);

» Unara Parkway {Collector);

» Ross Lane (Arterial);

» Tamarind Drive (formalty the old Padific Highway) (Arterial);

» Sandy Flat Road (Collector); and

» Deadmans Ck Road (Collector, howaver proposad to be divertad anc access to Tamarind Drive closed).

The history and proposed function of these roads is discussed below.

5.1 Ballina Heights Drive and North-South Link Road

Baliina Heights Drive and the North-South link road has been part of Couricil's traffic strategy for CURA since the
rezoning and approval of the Ballina Heights developmenl. |t is anticipated that Ballina Heights Drive and the
North-South link road will provide the spine arlerial road within CURA to link Ballina Heighis with Precinct B across
Sancy Flat (BSC, 2006).

The intent of Ballina Heights Drive and the North-South link road is to:
»  Distribute traffic to Tamarind Drive and Ross Lane for wider distribution;

» Providge an interconnection befween Bailina Heights, Pracinct A and Precinet B for localised traffic movemeants;
and

» At as the primary public transport rouls for CURA.

To minimise adverse amenity Impacts such as noise, Gouncil envisage that the design of the road network and
particularly Ballina Heights Drive and the North-Soulh link road would encourage trips to.

» Ballina {for Precinct B residents) to be via Ross Lane or Sandy Flat Road and lhe Pacific Highway ! Tamarind
Drive;

» The north {for Balling Heights and Precinct A residents} via the Faslern Cumbalum Roundabout or the Sandy
Flat intersection with Tamarind Drive,

‘The first stage {southern end) of Ballina Heights Drive has been relocated to the north since the approval of
Ballina Heighls development. This relocation was due to:

» The need for a flood way in the vicinity of Deadman's Creek Road, and subsequent closure of the road to the
old highway, and

+ The need to link info the Baliina Bypass / Ballina Heights Drive Interchange which was redacated further (o the
north to avoid soft soils.
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511 Ballina Heights Drive

The current layout of Balline Heights Drive within Ballina Heights and the proposed Ballina Heights Drive
Interchange are presented in Figure 5.1 — Precingt A Catchments and Major Roads and the Proposed Balina
Heights Drive, Facific Highway Inferchange respectively, included in Appendix D.

The first stage (southern end) of Bellina Heights Drive has been relocated o the north singe the approval of
Ballina Heights development. This relocation was due fo;

» The need for a flood way in the vicinily of Deadman’s Cresk Road;

»  The need te link into the Eastern Cumbalum roundabout (on Tamarind Drive) and interchange (Pacific
Highway) which was relacated further to the north to avoid soft soils.

A south bound {left turn) slip lane from Ballina Heights Drive to Tamarind Drive has been designad by Ardill Payne
and Assoclates to faciiitale heavy vehicle movements which weuld otherwise have difficulty negotiating a
southbound turn via the Ballina Heights Drive Interchange.

The construction standard for Balling Heights Drive is a two-lane road with a central median from the roundabout
inlerchange until the intersection with Unara Parkway. The proposed design configuration reflects the need to
ultimately convey > 3000vpd.

51.2 Ballina Heights Drive (cenfral)

Precinct A proponents propese Baliina Heights Drive to extend to the north and then loop around the knoll to the
east and connect back onto Sendy Flat Road. The alignment has baesn propased in this manner dua to limited
oplions due ta grade rasfrictions (12% maximum) and heritage constraints (APP, January 2010). The gradients
are in accordance with the requirements for a Collector road specified in the Northern Rivers Local Government
road design guidelines. The pavement width is proposed {o be 11m wide, it is expecied thal this standard will be
adepted as a minimum for development from south to north.

For the proposed road alignments for Precinct A and long section of Ballina Heighls Drive refer to Major Collector
Roads Dwg No REZTT (APP, 2008) and SKT6 - Plan and Long Section, Praposed Cumbalum Way (Baliina
Reights Drive), respectively in Appendix D

5.1.3 Morth-South link road

The North-South link road extends frem Sandy Flat Road through the northern part of Precinet A {past proposed
open space areas) into Precinct B, ultimately connecting onto Ross Lane al Lhe existing location of the Dufficys
Lans intersection. Precingt B proponents propese the road to be of a Collector road standard with an 11m
paverment width. The approximate location envisaged for the Morth-South nk road througi Precingt B is illustrated
on Location of Works - Cumbalum / Lennox Head in Appendix D.

A plan and long section has also been prepared for Nerth-South link road {'Road 17 within Precinet B (soe SK47-
49 Fracinct B Indicafive Road Network in Appendix D). The long section illustretes a maximum grade of 12% far
the collector road.

52 Unara Parkway

Unara Parkway has been part of Council’s treffic strategy for the CURA since the rezoning and approval of the
Ballina Heights development. Unara Parkway was primarily formed to act as a collector road for the northeast
portion of Ballina Heights and connects to Ballina Heights Drive, providing access to the future Balling Heights
village centra. The current construction standard of Unara Farkway is an 11m carriage way.

Precinct A proponents propose 1o extend Unara Parkway to the north east ta open up access (o the eastern
portion of Precinct A. Due to areas of potentially significant indigencus heritage value on the eastern perimeter of
the site, in the proximity of the original rezoning alignment, Unara Parkway is no longer proposed as a link road to
Sandy Flat Road. The current arrangement is for a connection back te Ballina Heights Drive before i1 descends to
Sandy Flat Road.
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5.3 Sandy Flat Road

Sandy Flat Road is an existing rural road that is accessed from Tamarind Drive at Sandy Flat. It provides access
to rural properties to the east of the Highway. It also extends to the north terminating midway through Precinct 3,
however the road reserve continues to link in with Dufficys Lane fram the north.

The proponents of Precinct A and 3 propose to utilise the east-west portion of Sandy Flat Road for access to
Tamarind Drive. The road will require upgrading for its full fength to @ minimum collector road standard. The north-
south portion of Sandy Flat Road is preposed to form the Cumbalum N-S link between Precinct A and B.

The eonstruction of the Balfina Bypass has seen tha intersection to Tamarind Drive upgraded, Refer to Sandy Flai
Road Infersection Lavout in Appendix D. The RTA have confirmad the Sandy Flat Road intersection with
Tamaring Drive has been desighed for 2000-3000vpd® (Cardno, 2008).

5.4 Traffic Assessment of Internal Roads

5.4.1 The Ballina Strategic Road Netwerk Update (CEQ, 2007}

The Ballina Strategic Road Network Update considered traffic loads from Ballina Heights, Precinct A and Precinct
B. The road configuration in this model was a direct Cumbatum N-S Hink that deduced 8023 vpd north of Sandy
Ftat Road and 6081vpd south of Sandy Flat Road at 2026 {Table 5.2 CEO, 2007).

5.4.2 Precinct A Rezoning Submission (APP, 2010)

APP (2010) state that their study provides similar numbers to those generated by the CEQ model except at the
northern end of Precinet A, as CEO's assumption of a higher priority link road to the north generates higher
numbers. Further APP (2010) note that Ballina Heights Drive would require classification as a Distributar
(>3000vnd) and this would require substantial earthworks to regrade the steep land at the northern end of Precinct
A to provide a complying road design.

543  CURA Traffic Study (CEO, 2011)

The above traffic agsessments provided seme infermation on potential traffic flows through CURA but did net
provide adequate consideration of likely traffic flows from Precinet B, and the subsequent interactions with
Precinct A, Ballina Heights or the externai road network. Subsequently Councit engaged CEQ to undertake the
Study to define these interactions, infarm this IDP and to resolve the following:

v s the Sandy Flat intersection capacity excesded given the projected traflic generation;
¢ Is the Collector classification of Unara Parkway appropriate

v s the provision of Ballina Heights Drive as a collector road north of the Unara Parkway intersection
appropriate;

»  What is the standard of road reguired for the Precinct A — Precinet B link road;
»  What is the modelled traffic generation for Ross Lane;
»  What are the required intersection forms for Ross Lane;

» What recommendations can be made regarding the speed zone of Ross Lane in light of traffic ioads,
intersections and curve radif

»  What intersection freatments are achievable for the proposed upgrade concept (i.e. combination of
roundahbouts, left-infeft-out only).

In addition to these outcomes, the study sought to provide a general overview of the traffic condilions expected in
the general area surrounding the GURA,
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Comparison of Traffic Assessment Findings

A traffic study compartson included in APP (2010) compares their study with that of CEQ (2007). The APP resuits
for a high density scenario and worst case of splits (Option 3B, APP 2010) are included in Table 10 below, whilst
the associated plan (Figure 8.1 - Traffic Catchments and Major Roads, APP 2010} is provided in Appendix D. The
findings of CEQ {2007) and CEO (2011) have been included in the table for comparison.

Precinct A Traffic Study Comparisen {Uliimate)®

J

battna

Table 10

* Nods Location

4500

Sandy Flat/ old Pacific 1100 2620

A Coilector
Highway intersection
Precinct A and B link Collector 1270* 8023 10800
Ballina Heights Drive Collector 2370 B389 8000
{Morthern end of Precinct A)

D Ballina Heights Drive (mid Collector 3557 Not modelled 7000
section of Precinct A)

E Ballina Heights Drive Distributor 8453 5031 13200
(Southern end of Pracinct A)

= Ballina Heights Drive Distributor 0297 6707 14700
Interchange

G Unara Parkway intersection Collector 3527 Not modelled Not defined
with Ballina Heights Drive

H Unara Parkway (south) Colleclor 2541 Not modetied 29607

i Unnarmed link road befween  Distributor 4077 Not medelled 5200
Deadmans Ck Rd and
Ballina Heights Dr

Table Notes:

*Excludes Precinet B component

#COEQ made! assumed Unara Parkway would take majority of traffic (7000vpd vs 2980vpd for Ballina Heighls
Drive). As the eastern perimeter road extending from Unara Parkway is unlikely to procesd, this route will be lass
desirable for through traffic.

lems in red exceed the preliminary road classifications proposed in rezoning submissions.

1t is evident from ihe comparison that CEQ {2011) predicts traffic loads significanily greater than those previously
modeallad. This is due to 8 number of factars; most notably APP's assessment did not include allowance for
Precinct B loads on Sandy Flat Road or the Precinct A and B link. Consequently CEQ (201 1) have accounted for
internal trips from Precinct B to A and vice-versa. The other significant factor Is the proposed develepment yield
for Precinct B being greater than previously accounted for in past assessments.

* APR (ptions 1, 2 and 34 assume an average densily (wilh different splite) as per tha APP proposed Concept Lenduse Plan
" Dislributer = > 3000vpd, Coliestor = ug to 3000vpd
1 Option 3R assumes a high density scenario and lkaly woret case scenario of splits

"* Bage Case (Pacilic Mighway works wilhin Balina island, Ballina bypass, old Pagific Highway) plus North-Sauth link read,
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Nevertheless, the CEQ (2011) report identifies internal road network and intersection forms to the external
network that would caler for the predicted worst case traffic scenario. The report identifies that roads thought to be
suitably classified as collector roads (Ballina Helghts Dirive, Unara Parkway, Sandy Flat Road and Unara Parkway
should be constructed to sub-arterial standard to cater for projected traffic volumes. However the aciual cross
section of these roads may vary, depending on the intended function from a higrarchy perspective. The CURA
Road Hierarchy Plan - Figure 4.36 from CEQ (2011} is provided in Appendix D,

55 Ress Lane

Ross Lana is an arterial Road that links the Coast Road to Tamarind Drive and the Ballina Bypass. The current
design capacity of Ross Lane is 16,000vpd (Section 4.7, Cardno 2002). The fulure load at 2016 has been
modelled at 12,8C0vpd {Table 5.1, CEC 2007). Ulimate loads have been modelled by CEQ in their 2007 study
and in the 2011 CURA Traffic Study. The traffic loads are prassnisd in Tabla 11 below.

Tahle 11 Ross Lane Htimate Traffic Loads

Ross Lane Table 5.2, CEQ, Figure 4.37, CEQ,
2007 (vpd) 2011 (vpd)

West of North-Scuth link road (Dufficys Lane) infarsection 20,250 32,800

Between North-South link road (Dufficys Lane) Intersection and Not modellad 21,100

proposed Precinct B town centre connection

East of proposed Precinct B town centre connection 16,250 15,400

Threshold volumes adoptad in the Ballina Strategic Road Network Study Update (CEO, 2007) for upgrading roads
from two lanes to four lanes are:

b 20,000vpd - roads with no access; and
» 17.000vpd - roads with some access,

Therafore it is evident that Ross Lane — West will require a four {4) lane upgrade prior to 2026,

5.5.1 Ross Lane Improvements

Council commissioned a Ross Lane improvement and Cost Estimate Study (Cardno, August 2002) for he
purpose of forward planning infraslruclure naeds and inclusion of censtruction costs in the Roads Contribution
Pian (BSC, 2010). The Plan identifies funding will be available for the improvement works betwsen 2020 - 2025.

The Appendix 1l to the Plan details the following works (Cardno, August 2009):

¥y Wesl of tha Narth-South link read intarsection through to the Pacific Highway, the estimate allows for the
addition of two extra traffic lanes to the existing cress section to provide 4 x 3.8m traffic lanes, and 2 x 2.5m
shoulders of which 1.5m is sealed.

» East of the North-South link road intersection through to The Coast Rd, the estimate allows for addifional
pavement width to provide 2 x 3.5m traffic lanes and 2 x 2.5m shoulders of which 1.5m is sealed.

»  Fhe praposed intersection between Ress Lane and the North-South link road connection is not included in this
estimate (or design).

1y Soms of the existing road bands will require a new alignment based con the minimum design radius for specific
speeds as defined in the relevant Austroads guide for the design of rural roads. Bends proposed for
realignment are to the east of the proposed intersection of the Morth-South link road within the existing

100ken/hr zone.
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» In some cases, particularly at the Western end of Ross Lane, the existing radius is close to or exceeds the
absolute minimum radius (for an 80km/h zone). In these padicular cases, no allowance far improving the
alignment has been made in the current works scheduie of the Roads Contributions Plan.

»  Allowance has been made for the construction of concrete box culverts at approximate GH.3820 to bridge a
total drainage width of approximately 21m.

The proposed layout of Ross Lane is illustrated in Ross Lane - Road Layout and Cross Sections Sheets 110 3in
Appendiz D

Intersections

ih addition to the above works the CURA Traffic Study (CEC, 201+4) details the following upgrades:
» Ross Lane Interchange east and wesf roundabouts — additional lane;

¥ Ross Lene Interchange overpass bridge - duplication;

b Ross Lane/Mc Leish Rd intersection #1 -~ two lane roundabout;

» Ross LanefDufficys Lane Intersection #2 - sighalised intersection;

¢ Ross Lane intersection #3 — two lane roundabout;

¢ Ross Lane Intersection #4 — twa lane roundabout;

¥ Ross Lane/Newrvbar Swamp Rd Intersection #5 — single lane roundabout; and

»  Ross Lane Intersection #3 — unsignatised intarsection.

For further details on the upgrades and adoplad infersection geometrles to eater for future traffic loads refer to
Intersection Geometry - Figures 4.7 and 4.2 (CEC, 2011) in Appendix E

Impravement Implications for Rezoning

With reference to the proposed layout of Ross Lane and considering the potentiat rezoning of land to the south of
the road alignment, the following points are noted:

» The speed environment for the portion of road belween the Pacific Highway interchange and the north eastern
boundary af Precinci B needs assessment in light of:

— Accommodation of up to six intersections with Hoss Lane (as proposed by Precinct B proponants),
— Consideration of existing radius’ being below the minimum standard (for BOkm/hr zone); and
— Potential noise/amenity issues for future development fronting Ress Lane.

» The overall road width of the four lzna section is proposed to be 18m including the road shoulder but excluding
the road verge. The current road reserve width is typicaily 20m and it is ikely that it would need to be in the
order of double this width to accommodate the widening and verges, Therefore it is probable that some form of
road resumption will be required on the southern and northern sides of Ross Lane, between the Pacific
Highway interehange and the north eastern boundary of Precinct B.

» Theincreased difficuity of realigning the road down the track, following additional development in the
immediate vicinity;

» The cost vs. benefit of constructing a new four lane road below curent road desian standards. L is noted that
Austroads (2009) Part 3: Geometric Design (p138) requires a radius in the order of 400m*,

y Minimum pavement widening doss not appear to have been considerad. As an example, for a 1680m radius in
an 80km/hr zone with & 3.5m lane width, Austroads (2009) Part 3 specifies a pavement widening of 0.5m for
the track of a semitrailer within a lane.

* allgwing v of 90kminT (B0+10), super elevation of 3% and assumed friction Tastar of 0.13.
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» Whether the road shoutd function as an arferial, i.e. maintain 80km zene for entire length, minimise the number
of intersection and driveway connactions, and provida an efficdent route between the Highway and the Coast
Road.

Qptions for Council to consider include:

1. Keep the alignment concept documented in the BSC Ceomributions Plan, and reduce the speed zone for
approximately 1.5 km along the frontage of Precingt B to allow mattipie intersection connections as considsred
in the CURA Traffic Study (CEQ, 2011);

2. Heep the alignment concept documented in the BSC Contributions Plan, maintain the 80km zone with
exception of a reduction to one or two primary connections to Precinct B, provide provisional signaga for
cornars below the minimum design standard,

3. Realign the road to meet the 80kmyhr desian standard refleciing the intent of the alignment to function as an
arterial road and provide on ! off ramps for one or two primary connections to Predinct 23,

It i noted that all of the above options will require resumption. The extent to which resumption is required would
be determined when Council undertakes detailed design of ihe read. Council does not consider it necassary 1o
commence this process until the development horizon of Precinct B is known.

Notwithstanding the above eptions, Council's preference is fo reduce the number of intersections lo Ross Lane
from Precinct B and maintain an 80km/hr zone wherever possiole. The implications for intersection connections,
road alignment, and road naise impact need to be considerad by Precinct B proponents and allowad for in the
rezoning proposal, in consultation with Ceuncil.

5.6 Local Roads, Street lighting, Cycleways, Footpaths and Bus shelters

The design of other collector and local roads, street lighting, cycleways, footpaths and bus shelters is to be
proposed by the developer at Deveiopment Assessment (DA) slage and assessed by Council.

Ta provide corfidence that the provision of cycleways and footpaths can be reasonably accommodated to
accepled anginearing standards on steep slopes within Precinct 8, Coundl requested an example of a road layout
be prepared on @ steep portion of the site. Cardno provided this data as part of a revised submiseion te Council
and this has been considered acceptable (with some minor alterations) in preparation of the draft LES for Precinct
B.

5.7 Infrastructure Summary

The read layout proposad for Precinct A and B is considered achievable, however the following points need to be
carefully considered in preparing subdivision and external connection design layouts:

y The number of intersections from Precinct B to Ross Lane should be raficnalised;

» In some instances it may not be passible 1o strictly meet the Geometric Road Design Spacifications of the
Northern Rivers Local Government Design Manual due fo local topography. Any deviations from the manual
will need to be clearly identified in future design plans for Councif's consideration;

» The Sandy Flat Road upgrade should be designed with & form that seeks to direct as much Precinct A north
bound traffic and Precingt B south bound traffic to Tamarind Drive {formery old Pacific Highway) as possibla.
This may invalve straightening out the Sandy Flat Road alignment to provide a more direct route. The Sandy
Flat Road intersection with Tamarind Drive may reach capacity and function below the intended design
standard; and

» Internal subdivision iaycuts should 1ake account of the road neise and access amenity of aliotments proposed
to adjoir sub-arterial roads. Local streets crossing perpendicular to sub-arterial roads (i.e. four-way
intersections) should be avoided.
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Table 12 CURA Reads Infrastructure Summary

category
Cumbalum Interchange Ballina Heights 14700 Sub-artarial 2012
Baliina Heights Drive Baliina Heights 13200 Sulb-arteriai 2011
{souih}
Ballina Heights Drive Northern end of 9000 Sub-arterial unknown
(Precinct A) Precinct A
North-South link read Precinct A open space 10000 Suprarterial unknown

/ Precinct B connection
to Sandy Flat Road

North-South link road Pracinct B 7300 Sub-arlerial unknown

{Precinct B)

Unara FParkway extension Precinct A 2900 Collector / sub-  unknown
arterial

Ross Lane Improvements - Precinct B 15400 arterial 2020-2025

East

Ross Lane Improvements - Precinct B 32900 arterial 2020-2025

Wast

Ross Lane/Mc Leish Rd Pracinct B 2100 collector unknown

Intersaclion #1 — two lane

roundaout;

Ross Lane/Dufficys Lana Pracinct B 94100 sub-arterial unknown

Inlersection #2 — signalised
intersection,

Ross Lane Intersection #3 Pracinct B unknown collector unkriown
— two lane roundabout;

Ross Lane Intersection #4 Presinct B unknown collector unknown
— two lane roundabout;

Ross Lang/Newrybar Precinct B 180G coliector unknRowm
Swamp Rd Intersection #5

- single lane roundabout;

and

Ross Lane Intersection #6 Precinct B LUpknown collector unknown
— unsignalised Intersection.

Sandy Flat Road Pracinct Aand B 4500 sub-arterial LiNknowa
Sandy Flat Road Precinct A and B 4500 sub-arterial 2011t
intersection

* Figures from CEQ {2011).
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6. Water Supply (Potable)

6.1 Rous Water Source and Reservoir

Bulk water for the combined Ballina and Lennox Head water supply is currently supplied fo Ballina Shire Council
by Rous Water from its Rocky Creek and Emigrant Creek dams. Water is initially pumped to the Knockrow
Balance Tank and then transferred by a network of gravity trunk mains to Council's various water service
reservoirs and reticulation networks.

Rous Water is planning to replace the existing Knockrow Balance Tank {approx 1 ML capacity) with a new
Knockrow Service Reservoir (approx 10 ML capacity). The increase in storage capacity at this location will
dramatically increase the sustainable rate at which bulk water can be supplied to the combined Ballina / Lennox
Head water supply scheme. Completion of the reservair is essential 1o cater for zddilional demand arising from the
CURA development. Detailed Design of the reservoir was completed by GHD in March 2010. Construction of the
reservoir is anticipated to commence during the 2011 — 12 financiat year.

The location of the Knockrow Reservair is iliustrated on SKQT — Precinct B Water Supply Stratogy in Appendix F.

6.2 BSC Reservoirs

Construction of iwo addilional water service resarvoirs are planned to service CURA.

621 Ballina Heights Reservoir

The proposed 1.8ML Ballina Heights Reservair will service Precinct A, Ballina Heights Estate (Ballina Heights is
currenfly serviced by a temporary reservoir) and Summerhill Crescent (currently supplied directly off the Rous
Water main). An allowance of 1948ET was used for raservoir sizing purposes (NSWPW, 2009) as illuslrated in
below.

Table 13  BHE Reservoir ET Allowance

Ballina Heights 900 108178

Precinct A 980 B80o1n
Precinct A — Potentiat 200
Summerhill Crescent® sa €8

Total 1948 1970

*Summerhill Crescent currently supplied directly off DN37S supply main.

# ET allowance from NSWPW (2008} allows for supply of dual ocoupancies under BSC LEP (1967), howsver the
low pressure sewerage system islimited to approximately 35ET,

AET values derived in Table 8.
ltis noted that the Total ET adopted by NSWPW compares well with the values adopted for this study.

It iz anticipated that the Ballina Heights Resarvair will be constructed tn conjunction with a non-potable reservoir to
be installed on the same site. The estimated timeframa for construction complation of both reserveoirs is 2012
{pers. comm. Rod Dawson and Don Chesworth 27/01/2010).

APP illustrates the proposed location of the Ballina Heights Reservoir and the existing reservoir on Dwg No REZ7,
Cumbalum Urban Release Arsa A — Water Reticuiation included in Appendix F.
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6.2.2 Existing BH Temporary Reservoir

APP {Memo to BSC, 22 December 2009) have identified that Lot 284 DP11417456 within the scuthern portion of
Precinct A (known as Quinlan Farm) is owned by the Ballina Heights developers who have a program to release
120 lots in 2011 (subject to rezoning and development approval). APP note the majority of this land can be
supplied by the exisling temporary reservoir up to completion of the new reservair in 2012. The rationale being
that between now and 2012 there is surplus capacity in the temporary reservair that has been allocated (o Ballina
Heights Stages which witi not require supply in that imeframe. See Pwg No. REZ7 {Appendix F) for an illustration
of the area within Lot 284 that APP have identflied as serviceabla by the lemporasy reserveir.

6.2.3 Ross Lane Reservair

The proposed Ross Lane Service Reservoir [s planned to setvice Precinct B3 as detailed in GHD (2004b). The
appreximate location of proposed Ross Lane Reservoir is dlustrated in SKO7 — Pracinct B Water Supply Strategy
in Aopendix F.

The BSC Water DSP {2004b) estimated that the Ross Lane Resarvoir would be in the order of 2ML in capacity
and would be necessary by 2025/28. No concept design has been underfaken at this stage. Analysis of future
demand, modelling of supply and scheme sizing will be required for the anticipated infrastructure provision.

Based on the information in Table 8 the estimated ET allowanca for the Ross Lana Reservoir is provided in
Table 14 below.

Table 14 Ross Lane Reservoir ET Allowance

Precinct B 2,814

Precinct 8 — potential {soulh of Ross l.ane) 125
Precinct B — deferred (north of Ross Lane) 235
Total 3178

6.2.4 High Level Zones {HLZ)

Council's Water DSP (2004b) identifies high level zones within Presinct A and 8 in proximity to the proposed
reservolrs needing to be serviced by boosler pumps to achieve adequate supply pressure, These pump works arg
likaty to be undertaken in conjunclion with reservoir conslruction.

6.3 Bulk Supply Mains

6.3.1 Precinct A and Ballina Heights

It is anticipated that the Ballina Heights Service Reservoir will be supplied via the existing DN375 water main
(curranlly a Rous Water asset) that runs paralle! to the existing Pacific Highway allgnment (pers. comm. NSW
Public Works email to BSC dated 11/01/2010). Recent modslling by NSWPW has determined thal duplication of
the existing main to supply the Ballina Heights Service Reservoir is no longer necessary due 1o the reducad
potable demand forecast followtng full implementation of urban recycled water reuse.

APP illustrate on Dwy Na. REZ7 (Appendix F} that they propose a realignment of the DN375 main from just south
of the Sandy Fat intersaction to the temporary reservoir site in Ballina Heights. The purpose of the realignment is
to service the new Ballina Heights Reservolr whilst also locating the main within proposed road reserves to
remave service conflicts with proposed house lots.

As the DN375 main is @ Rous Water asset this relosation may reguire approval from Rous Waler {depending an
the handover timeframe to Council} as part of the design and construction of the new reservoir. The relocated
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main may need o be instailed as a DN45G to compensate for the head loss over the greater distance (subject to
design).

6.3.2 Precinct B

A naw BN375 butk supply main is proposed to be constructed from the upgraded Knockrow reservoir (o the naw
Ross Lane Reservoir (pers. comm. Den Chesworth 27/01/2010). The supply to Ross Lane Reservoir will raquire
approximately 1.75km of 378mm main from Knockrow to Ross Lane {pers. comm. NSW Public Works email to
BSC dated 22/12/2009). The timeframe for construction would be concurrent with the Ross Lane Reservair
songtruction, which is identified in the Water DSP (2004b) as 2025/25.

6.4 Distribution Mains

6.4.f Precinct A and Ballina Heighis

Councif's DSP (GHD, 2004b) for water services details the construction of a DN300 distribution main (WD-01} o
the east from ihe naw Ballina Heights Reservair (o service Precingt A and Ballina Heights. This main is then
propesed o continue south to service Ballina Heights. Given that AFPP propose to realign the Rous Water DN375
supply main to the new BHE Reservoir and then to the existing temporary reserveir in BHE, the conceptual layout
in the DSP would be superseded.

Pracingt A is proposed to be serviced off a DN20D main {(WD-02} directed to the north fraom WD-01 (sse Figure 3
{GHD, 2004b) Appendix F). Due to the proposed layout of Precinet A the location of the distribution mains vary
fram that conceplually identified in the Water RSP,

As shown in Table 13, the ET allowance for sizing the Bailina Heights Reserveir slightly excecds the allowance in
the Water DSP.

6.4.2 Precinct B

For Precinct B Council's DSP for water serviess outlines the decommissioning of the existing DNZC0 in Ross Lane
o be replaced by a new DN200 (WD-03) on the southern side of Ross Lane from the future Ross Lane Reservaoir
(WR-02) {see Figure 2 (GHD, 2004b) Appendix F).

Precinct B proponents have indicated that they intend to provide water supply in line with the DSP proposal (sec
SKGT - Pracinct B Water Supply Strategy in Appendix F).

MNote: Council requests allowance be made by Precinet A and B proponents for a pelential link main across Sandy
Fat {0 link the Ross Lane water supply system with the Ballina Heights water supply system,

6.5 Subdivision Water Reticulation

The design and construction of water reficulation infrastructure is to be proposed by the developer at Development
Assessment (DA) stage and assessed by Coundil. Infrastructure works conducted internal to a site by developers
should make due allowance for future development on adjacent land identified for potential developmenl. This
would includa sizing pipes and/or making alfowance for augmentation, provision of easements and provision of
connection points for upstream flows. An agreement between landholders may be required to achiove this.

6.6 Summary

Fellowing the completion of the new Knockrow Service Reservoir by Rous Water (anticipated in 2012), and the
Ballina Haights Reservoir {2012) (including approval and realignment of the existing DN37& supply main) there Is
littie impediment foreseen to the implementation of the intended water supply strategy for Precinct A.

Completion of the new Kneckrow Service Reservair, new bulk supply main from Knockrow Reservoir and the newve
Ross Lane Reservoir and hooster pump infrastructure are limiting factors in the provision of water supply for
Precinct B.
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The CURA Conceptual Servicing Plan in Appendix F includes the overall proposed alignmeant of the potable water
transfer main and reservair locations.

Tabla 15

Precinct A - Water Infrastructure Summary

Source f WTP

Rocky Creek and Emigrant

Ballina, Lennox Mead

Existing

Creck dams
Bulk Reservoir Knockrow 10ML Ballina, Lennox Head 2012
Bulk Supply Main Healignment of existing Ballina, Cumbalum 2012
DN3TE Main from
Knockrow
Supply Reservoir New 1.8ML reservoir to Ballina Heights, 1970ET 2012
replace temporary Summerhill Crescent,
reservoir at the northern Precinct A (part of DSP
and of Ballina Heights Area C, Baliina - Release
(WR-01) Area 2)
Booster Fumps HLZ Booster Pumps Pracincl A 2012
Distribution mains New DNZ0J (WD-02} Precinct A Unknown
distribution main
Subdivision mains Subdivision Reticulation Ballina Heights, Pracinct A Unknaown

Mains

Table 16

Precinct B - Water Infrasfructure Summary

Source /\WTP

Rocky Creek and Emigrant

Ballina, L.ennox Head

Existing

Creek dams
Bulk Reservoir Knockrow 10ML Ballina, Lennox Head 2011
Bulk Supply Main MNew DN376 Bulk Supply Ross Lane, Precincl B 2026
Main from Knockrow to
Ross Lane
Supply Reservoir Future reservoir (WR-02) Ross Lane, Precinet B (pat 3178 ET 2026
2ML of DSP Area C, Ballina—
Release Area 2)
Beoster Pumps HLZ Booster Pumps (WP-  Precinct B 2026
09)
Disfribution mains Decommission axisting Ross Lane, Precinct B 2026
DN200 in Ross Lane. New
DN200 (WD-03) on
southern side of Ross
Lane from future reservoir
(WR-02)
75@13@1 mams ) Suhdivision Relicuiation Precinct B Unknown

Mains
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7. Recycled Water Supply

In 2002-2003 BSC undertook comprehensiva communily consultation which led to the adoption of the Balfina
Shire Urban Water Management Strategy (UWMS) in 2003. The Ballina - Lennox Head Recycled Water Master
Ptan provides an outline of the likely recycled water reuse targets, quantities and management strategies until
2026.

The implementation of the Master Plan is a staged process. The Ballina - Lennox Head Recycled Water Master
Plan Environmental Impact Statement (E1S) (NSW Water Solutions, 2008) presents the environmental impact
investigations undertaken on aspects of the Master Plan which have been identified as being af a stege where
there is sufficient detail to assess.

The proposed works relevant lo CURA that are to be determined by BSC, following exhibition of the EIS, under
Part & of the Environmental Planning & Assessment Act (EP&A Act) are the:

» Ultimate Upgrade of Ballina WWTP to a RWTP with a capacity of 20,000 EP;

»  Diversion warks 10 redirect some wastewater flows that are currently directed to Lennex Head RWTP to the
Ballina RW TP,

v Conslruction and commissioning of one or maore Recycled Water Treatment Plants (RWTPs);
¥ Construction of the following recycled water infrastructure:

— Ballina Heights recycled water reservoir (adjacent the potable water reservelr on the same site);
— Pipeline from Ballina RWTP te Ballina Heights recycled water reservair;
¥ Suilahility of the use of the recycled water for urban dusl reticulation.

7.1 RWTP

Council has resolved that the preferred technology for the propesed upgrade of the Ballina WWTP is conversion to
an MBR plant. An MBR is abie to produce recycled water of a suitable quality (tertiary standard) for Urban Dual
Reticulation or Urban Open Space reuse (NSW Water Sclutions, 2009). Tharefore a separate water rectamation
plant is not required. Council has awardad the design and construction of the Ballina MER plant. it is anticipated
thai construction wifl commence in mid 2011 with completion by 2013,

7.2 Bulk Supply Main and Reservoirs

A bulk supply main is proposead to be instalied from the Ballina RWTP to a new Ballina Heights Recycled Water
Reservoir (adjacent 1o (he new potable reservoir) at an approximate chainage of 5.0 ken (NSW Water Solutions,
2008) to service Ballina Heights and Precinet A and Precingt B,

The pipeline is proposed to run parallel with the existing Baliina Heights sewerage rising maing {under the Ballina
Heights cycleway) until the south eastern corner of Summaerhill Crescent where it will continue to foilow the
cycleway alignment up to the top of the ridgsline.

it has recently been determined that the fill for the cycleway along the alignmeni of mains within tha floodplain
disrupts flood flows within the floodptain. Council is currently considering measlires to ametiorate such flooding
impacts. Design of the recyded water rising main will need to consider this issue as well as minimising impacts on
sensitive vegetation and construction in soft solls. Additionally the design will need to consider fitting the pipe
within the reserve alignment and aliowing for a potential future sewerage main required to service Precinct B.

Figures 5-2, 5-6 and 5-7 (from the EiS) illustrating the proposed alignment of the Ballina Heights recycled water
transfer main are presented in Appendix G. It is anticipated the Ballina Heights Recycled Waler Reservoir and
butk supply main will be constructed by 2012,

22116241832 RO Cumbelum Urban Release Avea 26
Infrastuziure Calivary Sian

Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda
11/12/12 Page 189



5.2 Cumbalum Precinct B Planning Proposal

faing
The recycled water transfer main for Pracinct B is proposed 1o be an extension of the main from the Ballina

Heights Recycled Water Reservoir, The chainage of the main will be approximately 10.8ke at the propesed Ross

Lane site (NSW Water Solutions, 2009}.

The developers of Precinct A will nead {o make allowance for a corrder to accommeodate inis line within proposed
road reserve and through several proposed residential aflotments. The fine is proposed to continue through the
north-south alignmeant of Sandy Flat Road reserve to Dufficys Lane. Precinet B deveiopers will need to make
allowance for the corridor requirad betwesn the end of the constructed portion of Sandy Flat Read to the
intersection of Seanlan Lane.

The Ross Lane Recycled Water Reservoir is proposed on the eastern side of the Pacific Highway and the
southern side of Ross Lane on the same site as the future potable water supply reservoir (See Figure 5-4 from the
EIS in Appendix G). Itis anticipated to have a capacity of 2.8ML and the reservair and supply main is not expected
lo be required until around 2018 (NSW Water Solutions, 2008). No concept design has been underlaken al this
stage. Analysis of future demand, modelling of supply and schame sizing will be required for the anticipated
infrastructure provision.

7.3 Subdivision Reticulation Mains

The design and conslruction of recycled water reticulation infrastructure for urban dual reticulation (UDR) and
urban open space (UOS) reuss is to be proposed by the developer at Development Assessment (DA) stage and
assessed by Council,

Infrastructurs works conducted intemal to a site by developers shouid make due allowance for future develupment
an adjacent land identified for potential development. This would include sizing pipes andfor making allowance for
augmentation, provision of easements and provision of connection points for upstream fiows. An agreement
between landholders may be required to achieve this.

7.4 Recycled Water for UOS

The Cencept Design Report {Cammerce, 2009) presenis estitnated reuse areas, frrigation demands and liming for
future development of the CURA as summarized in Table 17 below. The locations of the areas described in tha
fable are illustrated in Figure 5-4 {from the EIS) in Appendix G.

Table 17 Future UOS Areas and Demand for CURA

“Future UOS Areas -

Passible (could occur at 2010 to 2016)

Cumbalum/Ballina Heights School Baliina Cumbalum 9.24 0.38 0.38 0.38
Cumbalum /Ballina Heights Open Space Ballina 18.96 0.78 0.78 0.78
Cumbalum/Structure Plan Open Space Ballina Cumbalum 3.17 0.13 0.13 0.13

Future (could occur betwaen 2016 and 2026}

Cumbatum/Structure Flan Open Space Ballina/Cumbatum 4.15 0 Q Q.17
Cumbalum/Structure Plan Open Space Ballina/Cumbalum 8.13 0 0 .33
Cumbalum/Structure Plan Golf Course Baliina/Cumbalum 45 0 [ 1.85

It is evident from a comparison of Figure 5-4 (irgation areas derived from the Cumbalum Structure Plan) with the
proposed structure plans for Precinct A and B that the cpen space areas that may be available for future UOS
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irrigation have been refined, Spacifically the area identified in the Cumbalum Strusture Plan as potentially suitable
as a golf course is now propesed to be cccupied by community and residential land uses.

7.5 Summary

Following determination of the EIS by Coundil for the recycled water infrastructure, and the subssquent
construction of the Ballina Heights Recycled Water Reserveir and bulk supply main (2012), there is litlle
impediment foresesn to the implementation of the recycled water supply strategy for Precinct A.

in addition to the above works. construction of the new Ross |ane Recycled Water Reserveir and an extension of
tha bulk supply main from Ballina Heights are limiting factors in the provision of recycled water supply for
Precinct B.

The CURA Conceptual Servicing Plan in 0 includes the overall proposed alignment of the recycled water transfer
main and resenvoir locations,

Table 18 Precinct A - Recycled Water Supply Infrastructure Summary

RWTP / Storage I!ina RWTP Cumbalum, SOOO ET 2012

Ballina
"Bulk Supsly Main Balina Heights recycled water Balina Heights, 5148 ET 2012
rising main Surnmerhill
Crescent,
Preginct A,
Pracinct B
Supply Reservoir 3.5ML reservoir direclly adjacent o Ballina Heights, 1970 ET 2012
new patabla reservoir (WR-01}at  Surmerhili
the narthern end of Ballina Helghts  Crescent,
Precinct A
Reuse Mains Subdivision Reticulation Mains Precinct A Unknown

Table 18 Precinci B - Recycled Water Supply Infrastructure Summary

. Ttem Description

RWTP / Sterage Ballina RWTP Cumbaium, 30000 ET 2012

Ballina

Bulk Supply Main Ballina Heights recycled water  Precinct B 3178 ET 2018

rising main
Supply Reservoir 2 8ML reservoir direcily adjaceni  Ross Lane, 31 ?8“'I'ET 2018

to new potable reservoir (WR-02)  Precinct B
Reuse Mains Subdivision Reticulation Mains Precinct B Unknown
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7.8 Recycled Water Infrastructure for an Alternative Development Sequence

7.6.1 Scenario

For the scenario whera developrment of the CURA was out of seguence with & south to north pregression, the

development propenent/s for Precinct B would require an alternative recycled water servicing proposal. Opfions

for alternative recycled water servicing (that are considered with altsrnative sewsrage servicing) are discussed

below.,

7.8.2 Option 1 - Ballina Heights Recyeled Water Reservoir

v Install & temporary package RWTP on the eastem side of Precinct B;

»  Treat wastewater to a tertiary standard to meet the recycled water obligation;

b Pump recycied water to the Ballina Heights Recycled Water Reservoir, and

» Decommission the temporary package RWTP when connection to the Ballina Heights recycled water main is
availahle.

Option 11ssues

»  Council prafers connection of Precinet B to the reticulated sewerage syslem.

» Discharge of treated effluent toward the Ballina Nature Reserve is highly unlikely due to the sensitive
environment,

¥ In the circumstance where a packags RWTF was proposed, ullimately Council will not accept the management
and maintenance of this infrastructure. Therefore construction would be temporary in nature and would require
decommissioning at the point where connection to the Balling Heights recycled water main was available.

» Significant upfront capital cost for a Package RWTP and associated infrastructure, which will only be temporary
with limited opportunity for cost recovery, There may be potential te incorporate the pump sfation into the
sewerage system at a later time.

7.5.3 Opticn 2 —install subdivision recycled water reticulation with interim potable supply

» Install the Precinct B sewerage rising main back to the Ballina RWTP":

»  Commission the Ballina RWTP fo freat the conlribution from Precinet B to a suilable standard for reuse
throughout the shire;

y Install recycled water reliculation mains and prime wilh polable water {as per current Ballina Heights
arrangement) and the capacity of the Ross Lane potable supply reservoir is capable of mesting the interim
additional demand; and

¥ Connect Precinct B to the recycled water suppiy following construction of the Ross Lane Recyeled Reservoir
and the main from Ballina Heights to Ress Lans.
Option 2 kssues

»  Wastewater needs to be treated to 2 {ertiary standard In order for the development fo meet the 50% reuse
targel set by the Master Plan. If recycled water generated from Precinct B cannot be used for UDR and UOS
within Pracinct B, the recycled water supply is likely to be surplus to Council’s needs.

»  Option 2 assumes the capacity of the Ross Lane potable supply reservoir is capable of meeting the interim
additional demand.

" Refer 1o Section 5.3 - Precincl B System
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7.6.4 Summary

In the circumstance where development occurred out of sequence with a south to north progression and the Ross
Lane Recycled Water Infrastructure was nat immedialsly available, Councii would need to assess alternative
proposais on their merit upen submission howaver, subject to an acceptable design, Option 2 is Council’s interim
preference.
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8. Sewerage (South to North Progression)

The WE&SIPR (GHD, 2004¢) and sewerage DSP (GHD, 2004a) identify a sewer servicing strategy for CURA
whareby sewage is progressively directed southward by a series of sewage pump stations, rising maing and
gravity trunk mains; ultimately discharging to the existing Ballina Heights Estate sewage pump siation (BHE SPS
2402'%, The adoption of such a strategy favours a progressive refease of land from the southern part of the
Precinct A towards the north.

The Sewerage Infrastructure Plannitg - Summary of Updates draft Report (GHD, March 2011) continues this
scenario, whilst taking account of revised yields for Preginct A and B and system chanages since 2004

8.1 Existing Sewerage System Limitations

Given the above slrategy, there are two criteria which will determine the feasibility of providing sewerage services
to the CURA. These are:

» The current and future fransfer capacity of the existing Ballina Heights sewage pump station (SPS) and rising
main; and

»  The reserve treatment capacity of the existing WWTP recelving this flow.

8.1.1 Transfer Capacity of Ballina Meights SPS

At presenl, the Baillina Heights SPS pumps sewage directly to the LLennox Head RWTP, utilising a connection
between the end of the Ballina Heights rising main and the West Ballina rising main. The interconnection of these
two rising mains is lecated adjacent to North Creek Road, North Ballina.

Council has recently constructed {2009} & new North Ballina SPS, tocated near the current interconnaciion of the
two mains referred to above. As part of the pump station construction works the Ballina Heights rising main now
discharges to the collection chamber of the new pump station. This pump stalion then pumps the combinad flow
from Ballina Heights and the new North Balling catchment to the Lennox Head RWTP via a new link to the West
Bailina rising main.

Upon comgletion of the upgrade of Baliina RWTE, itis planned that the Ballina Heights rising main would divert
flows from the exisling Ballina Heights transfer mains DN225 and DN300, to the Ballina RWTP. The rising malns
would be approximately 1.5 km in length {NSW Water Solutions, 2008). See Figure 8-2 in Appendix G for the
proposed extension of the BH rising mains to the Balling RWTF.

Tha commissicning of the Narth Ballina SPS, has allowed a moderate increase in the capacity of the system.
However, this is sufficient to cater for several additional stages of Ballina Heights Estate only and is insufficient to
cater for the whole of Ballina Heights. 1t is stressed that this relates to the design capacity of the new North Ballina
SPS and is independent of any increases in the capacity of the Ballina Meights SPS {2402} and rising main which
may otherdse be possiple',

Following completion of the upgrading of Ballina RWTP and the associated diversion of the Ballina Helghts rising
main to this RWTP, there will be a significant increase in the transfer capacity of BHE SPS 2402 and rising main.
Further increases in this capacity may also be possible, through augmentation of the BHE SPS 2402 and rising
main,

® Referred o in the D8P as Cumbalum sewage pump station.

““4fnen setting the design parameters for North Ballina SPS, consideration was given lo lhe recommendalions of the ULKRS and WESIPR and
projested growth in Ballina Heights. The design flow for the Morth Balling SPS was sel on the basis of likely projecied growth lor the period
prior fa completion of tha upgrade of Ballina RWTP.
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B.1.2 Reserve Treatment Capacity of Ballina and Lennox Head RWTP

The ‘optimisation’ upgrade of Lennox RWTP was completed in early 2011 with a moderate increase in reserve
capecity now available. The Ballina WWTP is operating near maximum capacity; however this will be resolved
following construction of the new Ballina RWTP, scheduled for completion in 2012,

Until the upgrade of Ballina RWTPR [s complefed, the existing WWTP is unable to accept any additional flows apart
from those arising from ‘infill' development within its current catchment. Consequently, there is no possibility of
carrying out the proposed diversion of the Balling Heights SPS rising main from Morth Ballina 1o the Ballina RWTP
until this upgrace is complete. in the interim, the pumping of flows from Ballina Heights to Lennox Head RWTF will
continua.

The mederate increase in capacity of the Lennox Head RWTP roughly coincides with the increase in transfar
capacity of the Baliina Heights 3PS (post upgrade of the Morth Ballina SPS). However, this moderate increase in
toth transfer and treatment capacity is effectively earmarked for growth in Ballina Heights In the period prior to
diversion of flows from Ballina Heights to Balling RWTPR.

The increase in reserve capacity for Lennox Head RWTP following diversion of flows from Ballina Heights and
West Ballina to Ballina RWTPR will in furn be utilised to cater for future growth from Pacific Pines and other new
developmenls in the Lennox Head catchment.

8.2 Precinct A and Ballina Heights System

APP (2010} has adapted rising main and pump station layouts from the Sewerage DSP (see Figure 7, GHD,
20044) 1o suit the proposed development layout for Precinct A and anticipated catchments (see Dwg No.REZ6
provided In Appendix Hi. The infrastructure detalls are summarised below’™:

v Upgrade existing PS 2402 (2015/2016});

v Utilise PS 2404 (A1) (Unara Parkway, constructed in 2008) and DN250 rising main to PS 2402;
» New SPS1 (A2 (202072021}

» New DN300 gravity main flowing to SP31 (AZ%) (2020/2026),

b New DN20O0 rising main from SPS2 (‘'A3'} to DN300 gravity main (2025/2026);

b New SPS2 ('A3") {2025/2026) for abovementioned rising main; and

» Diversion of Ballina Heights trunk main conneclion from MNerth Ballina trunk main to the future Balling RWTP
trunk main (as discussed in Section 8.1.2),

8.21  Staging Proposal for Precingt A

APBP have identified that Lot 284 DP 11417485 within the scutharn portion of Precinct A (known as Quinlan Farm}is
owned by the Ballina Heights developers who have a program fo release 120 lots on this land in 2011 (subject lo
rezening and development approval). The purpose of this release is to provide additional 'high end' house blocks
on the ridgeline prior fo releasing other stages within Ballina Helghts to the south,

APP has advised that the ultimate sewage load from land zoned at Ballina Heights was approximately 1600 ET's.
The current BHE load is approximately 300 ET's and based on maximum recorded house rate consiruction the
BHE load would be approximately 400 ET by June 2012. The Iimiting factor in the BHE system is the Eannox
Head RWTP treatment capadity being able to accept a maximum flaw of 450ET from BHE prior to the switch over
to the upgraded Ballina RWTP {estimated early 2013). APP estimate the maximum load from the Quinlan farm
would be between 50-100 ET ug {o June 2012 {now Iikely to be later than this) and the maximum BHE / Precinct A

Y Bipe diameters are indicative only and sre based on lne equivaienl lenemen] assemplions adopted in lhe Sewerages DSP (GHD, 2004a).
Timeframa references are from the DSP (GHD. 2004a). Pump station references are from the Sewerage DSP (GHD, 2004a) whilsl labels in
brackets are those given by APP {2010).
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Stage 1 combined load would be in the order of 450 ET. Subject to rezoning approval, DA approval and timing, the
existing Council sewerage system should be able to accommodate this load.

8.22 Precinct A - System Limitations

PS 2401 was constructed to cater for residents on the western sice of the ridge of BHE. Due to an additional 88
residential fots proposed in the moest northern portion of PS 2401 catchment, the ultimate capacity of this pump
station would be exceeded. An upgrade will be requirad for this pump station.

PS 2404 {Unara Parkway) was consiructed in 2008 to cater for approximately 36 lots in the most nartheast corner
of BHE. The ultimate design capacity is 160 ET which aliows for an additional four sltages of 30 lots (120 £T total)
ch the Quinlan property (pers. comm. Dan Chaswarth, BSC, 22/02/10). APP proposes to ‘piggy back' flow fram
fulure pump stations "AZ° A3 and "A4’ through PS 2404 to PS 2402. This equates to approximataly an additional
435 ET above the design capacity of PS 2404 (refer ‘A1’ on APF Dwg No REZE, Appendix H),

Sewerage system limitations that have been identified for Precinet A (in boid) are summarised in Table 20 balow.

Table 20 Precinct A Sewerage System Limitations

P& 2404 {Unars Parkway) At 160 595

PS 2401 BHE-PSt 447 620

PS 2402 BHE-Ps2 137° 1675

DN225 from PS 2402 BHE-F32 550 450°

DN30C from PS 2402 BHE-PS2 1350 1225
Tandem DN225 and BHE-PS2 1900 1675

DN300 from PS 2402

Tandem DN225 and BHE-PS3 1900 1825 (1902)’
DN300 from future BHE-

Ps3

Tandem DN225 and nfa 1900 1859 (1937)°

D300 including
Summerhil Crescant

Froes R0 L EEs

VTR Ll ARD B

20w

8.2.3 Council’'s Preferance for Precinct A | BHE Servicing Strategy

APP's configuration proposes flows being pumped from BHE-PS3 to PS 2402 and then into the Ballina RWTP.
Instead of pumping the most southern catchment of Ballina Heights north (BHE-PS3) and then south again,
Ceounell would prefer BHE-PS3 to become the primary pump station for BHE and Precinct A. Therefore PS 2402
would pump to BHE-RS3.

This provides {he following advaniages:

b Reduces the residency time of iows from catchment BHE-PSS;
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Bedine
+  Allows BHE-PS3 ta be designed for uliimate flows from all of BHE and Precinct A and would require PS 2402
to be upgraded {o approximately 1700ET {subject to design and excludes any future loading from Precinct B).

I additicn, residency times and associated septicity issues for the narthern portion of the Precinet A system need
to ba considerad due to 'piggy backing’ between pump stations

Tabie 21 below summarizes the sewerage infrastructure requirements and Figure A (from Sewerage
Infrastivcture Flanning — Summary of Updates draft report GHD, 2011} in 0 summarises the overall provision of
sewsrage infrastructure.

Tahle 21  Precinct A — Sewerage Infrastructure Summary

PS4 PS5 4 calchment 10 2020

RMIGM from PS 410 PS 3 nia PS5 4 catchment 10 2020
PS 3 A3 PS 3.4 catchments 300 2020
RMIGM from PS 310 PS 2 nla PS 3, 4 catchmants 200 2020
PSs 2 A2 PS 2, 3, 4 calchments 465 2018
RM [ram PS 2 {0 PS 2404 n/a P5 2, 3, 4 catchments 465 2015
PS 2404 {Unara Parkway) Al P& 1, 2, 3, 4 catchments 505 Existing
RM from PS 2404 to PS 2402 nfa P31, 2, 3, 4 catchments 505 Existing
PS5 2401 BHE-PS1 P3 2401 catchment 620 Exisling
RM from PS 2401 to PS 2402 nfa P8 2401 catchmaent 520 Existing
PS 2402 BHE-PS2 PS 1,2 3, 4, 2401, 2402 1675 Existing
calchments
DN225 RM from PS5 2402 BHE-PSZ PS 1.2 3, 4, 2401, 2462 4507 Exisling
catchmerts
DNAG0 RM from PS 2402 BHE-FPS2 F8 1,2 3 4, 2401, 2402 1225 Existing
catchmenlts
Tandem DN225 and DN300 RiMs from  BHE-PS2 PS 1,2, 3, 4, 2401, 2402 1675 Exisling
PS5 2402 catchments
RHEPS3 BHE-PS3 PS4, 2, 3, 4, 2401, 2402, BHE-PS3 1825 (1902)4 2015
cachments
Tandern DN225 and DN3UG from future  BHE-PS3 PS 1,2, 3, 4, 2401, 2402, BRE-FS3 1825 (1002)" Existing
BHE-PS3 catchments
Fandem DN225 and DN300 including na PS 1, 2, 3,4, 2401, 2402, BHE- 1880 [‘{937)5 Existing
Summerh#il Crescent PS3, Summerkill Crasceni
catchments
Diversion of Bzllina Heights DN225arnd  nla PS 1,2 03,4, 2401, 2402, BHE- 1880 (1937)° 2012
DN30Q trunk main connections frem P83, Summerhili Crescent
North Ballne trunk main to the future cetehmenls
Ballina RWTP frunk main
Ballina RWTP nfs Cumbalum, Ballina 30000 2012

Hoouncil FecuUin ilehowe (rom D225 10 DR300 W onew al 454 2

rory AR g ho REZE Rev A

coplod fiepare from Table 3 190207 {1081 ¢+ 804 1 20ET) whaoi plat

w3 b ugl A g msing (o BREESEES @ aapacdy.

surs froem Toide & of ©O0FET phas 39T ol
ty

CGurimeril Crascent wlhich pla

Bt P ATV ]

-1 S PSS clinhily
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8.3 Precinct B System

The Sewerage DSF details Precinct B being within DSP Area B — Ballina STW — Release Area 3 (see Figure 7,
GHD, 2004a}. Carcno (2008) has adapted the DSP infrastructure configuration to suit their proposed layout as
Hiustrated in Frecinct B in SK02 — Precinct B Proposed Sewer Strategy provided in Appendix H,

Assuming the upgrade of Ballina RWTP and rising main diversion has been completed, Cardno propose to the
following pumg station and trunk main works to service Precinet B:

»  Upgrade existing PS 2402,

b New rising main to PS 2402 through the eastern portion of Precinct A;

» New pump stafion (labelled 'PS17) within Lot 1 880178 (within Precinct A);

»  New rising main fo ‘P81 across Sandy Flat;

»  Mew pump station {labeiled ‘P52 within Lot 1560 755584 (within Precinct A);
b New rising main to ‘PS2",

»  New 8PS3 in the location proposed by the DSP (2004);

»  Naew rising main and gravity main {o SPS3;

y  Mew SPS4 in the location proposed by the D3P {2004);

¥ New rising maln and gravity main to SPS4.

B.3.1 Precinct B System Limitations

Department of Commerce (2009) confirm the existing rising main frorn Ballina Heights is a DN225 pipeline that
has been sized to cater for growth up to the fourth stage of Ballina Heights Estate development. A paraliel DN3G0
main has also been censlrucled in anticipation of catering for the sewage flows evenluating from Ballina Heights
and Cumbalum Ridge through development Stages 5 to 8 (Precinct A).

APP have identified that the dual BHE rising mains have a total capacity of approximately 1900ET (DN225
maximurm 550 ET, DN300 maximum 1350 ET). This capacity 1s reached for all of BHE and Precinct A
development {on average density yislds).

Councll's Water and Sewerage section have verified that the capacity of the dual yising mains is limited in the
order of 1800ET (DN225 maximum §50 ET, DN300 maximurn 1350 ET). The Sewerage DSP allows an ultimate
upgrade of PS 2402 to 2460 ET including 720 ET for Precincl B, However based on the densities proposed by
propenents of Precinct B, the contribution may be in the order of an additional 3178 ET. Even considering futura
D8P upgrades, the Precingt A and BHE systermn are inadequate to accommodate this fiow.

To accommodate the Precinct B at ultimate development a dadicated pipaling will be required lo PS 2402 (and a
further augmentation of PS 2402). Thereafter the dedicated pipeline will need te continue to the Bailina RWTP.

Design and Construction Limitafions

It has recently been determined that the fill for the Ballina Heights cycleway along the alignment of mains within
the floodplain disrupts flood fiows within the floodplain. Council is currently considering measures to ameliorate
such flooding impacls. Design of a new sewerage main or replacement of one of the existing mains will need to
congsider this issus as weil as minimising impacts on sensitive vagetation and construction in soft soils. Additionally
the design wili need to cansider the available room within the reserve alignment as the reserve widthis
constrained.

8.3.2 Council's Preference for Precinct B Servicing Strategy

Given the greenfield development location, transfer infrastructure from Cumbaium B through to the Ballina RWTPR
has been identified in a number of stages. These stages have been outlined through development of the
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Sewerage Infrastructure Planning — Surmmary of Updates draft report {GHD, 2011) and associated SewerCAD
rmadelling.

Stage 1: {2015) Connection of preliminary development loads

Connection into the existing DN300 rising main between Baillina Heights (SP2402) and the Ballina RWTP in the
initial development stages (2015) has been identified for Cumbalum B. This allows utilisation of existing
infrastructure capacity in the initial devefopment stages.

An initial N300 rising main is propased to be constructed between Cumbalum B and PS2402 to facilitate this
connection.

Stage 2: 2020 Development Horizon
Upon development of Cumbalum A, the existing DN300 main is required to servics the PS2402 catchment. This

has been identified to occur by the 2026 developmant horizon,

A DN450 main from PS2402 through to the Ballina RWTP is proposed to be consiructed by 2020 to allow this fo
accur.

Stage 3: 2030 Development Horizon

A duplicate rising main to tha DN300 main constructed in 2015 between Cumbalum B and 5P2402 is required in
2030 to meet the projected development loads. This has been sized to affow comman rising main operation, with a
DM375 main identified as sufficient to meet the ulimate catechment deveicpment projections.

Implications for Precinct A Rezoning

Tao accommodata this servicing strategy for Precinct B a pipeline corrider / easement will be necessary through or
around the perimeter of Precingt A and along the eastern perimeter of BHE. Council suggests that Precinct A
proponents make a corvidor allowance for fhis future rising main in consultation with Precinct B proponents.

Table 22 helow surmmarisas the sswerage infrastructure reguirements and Figure AG (from Sewerage
infrastructure Planning — Summary of Updates draft report GHD, 2011} in Appendix H summarises the overall
provision of sewerage infrastructure.
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Table 22 Precinct B - Sewerage Infrastructure Summary

“Infrastructure ftem - Cardno Reference . -Service Area

PMP-188 and R n/d PMP-188 calchment  n/d Post 2030

PS Band RM/GM a/d PS 8, PMP-188, nfd 2015
PMP-189
catchments

PS 7 and RM PS4 PS 7, 8, PMP-188, nid 2015
PMP-189
catchments

PS B PS3 PS8, 7, 8 PMP- 3178 2015

188, PMP-189

catchments

(Precinct B)
RA1 from PS 6 fo nid Precinct B {initial Proportion of 3178 2015
PS 2402 development)
RM2 from PS 6 to nfd Precinct 8 {residual  Proportion of 3178 2030
PS 2402 deveiopment}
Augmentation of PS  Cumbalum PS Augmentation for nfd 2016 - 2020
2402 Precinct B loads
RM from PS 2402 to Pracinct B néd 2020
Ballina RWTP

8.3.3 Subdivision Reticulation Mains

The design and construction of sewerage reticulation infrastruciure s to be proposed by the developer at
Davelopment Assessment {DA) stage and assessed by Councll.

Infrastructure works conducted internal to a site by developers should make due allowance for future development
on adjacent land icentified for potential development. This wouid include sizing pipes and/or making attowance for
augmentatian, provision of easements and provision of connection points for upstream flows. An agreement
between landholders may be reqguired o achisve this.

8.3.4 Summary

The ability to provide a sewer servica to CURA is severely restricted unfil the upgrade of Ballina RWTP is
completed and flows from BHE SPS 2402 can be diverted diract o this RAWTP.. Since the compistion of the
optimisation upgrade of Lennox Head RWTP, there may be interim capacity for development of Lot 284
DP1141745 within the southern portion of Precinct A, subject to the timing of other Ballina Heights development.

Following commissioning of the Ballina RWTE and diversion of the Ballina Heights rising mains, the remaining
limitations for Precinct A are the necessary upgrade of two catchment pump stations as detsiled in Table 20 and
tha construction of BHE-PS3 as the primary pump station servicing BHE and Precinct A.

Post the upgrade of the Ballina RWTP, the ability to service Precinet B remains resfricted by the capacity of P&
2402, and particularly the capacity of the Ballina Heights rising mains {o Ballina RWTP. Council's preferred
sarvicing strategy allows for utiiisation of existing infrastructure capacity in Precinat A/ 8HE in the initiai
developmenl stages for Precinct B. Howaver, the availability of existing capacity would depend on the progress of
development in Precinct A and BHE.
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The allowance of a rising main corsidor through or around the perimeater of Precinct A and BHE will also be
hacessary to service Precinct B.

8.4 Sewerage Infrastructure for an Alternative Development Sequence

8.4.1 Scenario

For the scenario where development in the CURA is out of sequence with that assumed in the WESIPR, that is

where development is propased to coour in @ manner other than as & south to north progression, the development

praponent/s for Precinct B would raquire an altemative sewage servicing proposal. Options that have been raised

durfng the rezoning process are discussad balow.

8.4.2 Option 1 — Package RWTP

» Install 2 temporary package RWTP on the eastemn side of Precinct B;

y Treal waste water to a terfiary standard to meel the recycled water obiigation;

y  Pump recycled water to the Balina Heights Recycled Water Reservoir; and

v Decommission the temporary package RWTP when rising main to PS2402 is constructed, augmentation of
PS2402 is undertaken and the additional rising main to Ballina RWTR is complete.

Option 1 Issues

»  Significant upfront capital cost for Package RWTP and associated infrastructure, which will oniy be temparary.

v In the circumstance where a package treatment plant was proposed, uitimately Council will not accept the
managsment and maintenance of this infrastructure. Therefore construction would be temperary in nature and
weuld require decormmissioning at the point where a reficulated connection was available,

» Discharge of treated effluent to tha Ballina Nature Reserve is highly unlikely due lo the sensitive envirenment.

»  Wastewater needs to be treated 1o a tertiary standard in order for the development to meet the 80% reuse
target set by the Master Plan.

3 Treated effluent would need to be directed to the Ballina Heights Recysled Water Reservoir. This would require
similar pump station and rising main infrastructure as required for sewerage servicing anyway.

B.4.2 Option 2 — Construct Residual Infrastructure in Precinct A

v Construct residual infrastrusture back to the most northerly location of infrastruciure in Precinct A for initial
stages of Precinct B ondy,

Option 2 Issues

» The funding for this infrastructure would be the responsibility of Precinct B proponents unless an arrangement
for partial funding of the infrastructure was reached with Precinct A propenents.

» Infrastructure sizing would need to be for the ultimate development scenario as staging is not prefarred.

» Ultimate sizing with low flows brings the potential for sepficity issues related to long resicency times which
would need to be investigated.

» The location of the Infrastructure in the narthern end of Precinct A and across Sandy Flat would need to be
determinad with ezsements in place potentially before adjoining development stages are constructed.
B.44 Summary

In the circumstance where development ecousred out of sequence with a south to narth progressien, Councll's
preference would be for implementation of Option 2, subject to a full design investigation specific to the system
circumstance, prior to lodgerment of DA,
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9. Open Space

The requirements for open space and recreation facilifies as a result of the expected davelnorment of the shire are
documented in the Open Space Strategy [BSC, 26 June 2008).

The Open Space Strategy identifisd thal Council will need to facilitate the provision of & range of {ocal, district and
regional level open space and recreation facifities to meet expected demand, including:

1, New local parks and embellishment of new and existing locat parks;

2. New district parks and embellishmeant of new and existing district parks;

3. New playing fields, outdeor sporls courts and other active recreation facilties; and
4. New and augmented regional open space and recreation faciliies.

As per Table 1.2.1 of the Contributions Plan, local and district parks and playing fields/courts (ltems 1 — 3 above)
1o meet the demands of development in CURA, will ba addressed by other contribution arrangements outside of
this Plan, However, for the purposes of this IDP the minimum standard for local and district parks and playing
fields/courts has been applied as specified in the Open Space Standards conlainad in the Open Space Strategy.
Table 23 below outlines the expected open space provision for Cumbalum.

9.4 Active Open Space

BSC's Combired Development Control Plan {DCP) Chapter 1 (Urban Land) — Part 4 (Policy Statements), Policy
Statemeant No 4 ~ Urban Subdivision (see Appendix 1) defines following the standards for provision of open space
in new residential subdivisions:

» A dedication of land for district playing fields and outdoor courts; and

» The construction of full sized playing fields and courts.

Types of fields and outdoor courts may include;

» Full size cricket / AFL fields (estimated area 150m x 420m for 2 x full fiefds);
»  Full size rugby / soccer fields (2 within cricket £ AFL field);

v Cricket nets;

3 Neathall / basketbali / lannis facilifies,

The DCP identifies the provision of playing fields and outdoor courts in close proximity to schools and integration
with local or district parks where possible to enhance appeal and diversity of opportunity.

Facilities required by Policy Statement 4 include:
»  Club house;

»  Amenities;

»  Change ronms;

»  Lighting; and

y Carparking™.

"% See the specifications ir the policy stalement for additional detail
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2.11 Desired Outcomes for ADS

Sandy Flat

Council’s desired outcome for Cumbalum’s AOS is the provision of playing fields, outdoor courts and amenities for
Precinet A and B adiacent to each other to the north of Sandy Flat w‘loc;d\r‘;aym on the northern end of Lot 150
DP755684 (Bariow's property — Precinct A) and Lot 18 DPS73873 (Lynn's property — Precinct B} respectively. The
advantages includa:

v Centrai location for both Precincts;

b Ralatively flat land,

» Located on proposed link road with good access opportunities; and

» Collocation provides economic sense for canteens and clubhouses whilst also affording efficiency of
maintenance.,

It is recommended that proponants for each precinet come lo an arrangement to provide different field and court
types to aveid duplication and create a variety of sporting options. The fadilities chosen should also refiect the
demands identified for particular venues within the district and shira.

It is important to note that the location proposed has considered oth precincts are appropriate to be rezoned and
will be viable in the short to medium term.
Specific Provision for Precinet A
The specific provision for Precinct A has been congidered in preparation of the 1% Cut LES:
» District playing fields at Sandy Flat (15 ha combined with Precincl B) including:
-~ Club house with amanitias
— Car parking
r  The following district facllities on the western side of the development:
— 6 tennis courts in a cluster
— 8 netball couris in a cluster
~  Club house with amenities
— Car parking
— Skate park (1000m?)
— Comrmunrity garden (4000m2)
— Community hall (1000m™)
— Pre School / extended day care (2000m”)
b 2 or 3 local parks (2000m” each)

Specific Provision for Precinct B

» The specific requirements for Pracinet B include the shared provision of District playing fislds at Sandy Flat (15
ha combined with Precinct A) including:

— Club house with amanities
- Car parking

The speciiic provision of district facilities and local parks remains the subject of consideration for the 1% Cut LES.

T Subiect 10 demanstrated flood immunity, negiigitie impast on flceding end ecological values.
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9.2 Passive Open Space

9.2.1 Local Parks

Policy Statement 4 datails the following ailributes for local parks:

Within 400 metres of all residents and safe access without major road crossings;

Access via more than one street;

Inlegrate with Local shopping and community factiities;

Integrate with cyde and footpaths;

Parks will be sited 1o tuke advantage of natural fealures such as foreshore areas or where there is significant

vegetation when applicable;

Link with wildlife corridars and flora and fauna protection areas to provide transition between natural and

residential development;

At least 2,000m? should be level to gently sloping land; and

Play equipment and soft fall to meet relevant Australian Standards.

Facilities recuired by Policy Statement 4 indlude:

4

Seating;

Piay equipment;

Pathway,

Shade trees or structures;
Litter bins; and

Safety fencing as appropriate.

9.2.2 District Parks

Policy Statement 4 details the following atlibutes for district parks:

Preferably within & kmis of all residents;

Integrate, where possinle with other commurity foci-shops, cemmunity centres, outdoor sports facilities;

Located such thaf iraffic causes minimal disruption to residential areas;

May be highly modified/developed or incorporate significant natural features;

Access to public transport; and

Play equipment and soft fall to meet relevant Australian Standards.

Facilities required by Policy Statement 4 include:

Seating;

Play equipment;

Litter bins;

Safely fencing as appropriate;

»  Pathway; Sealed parking;
» Shade trees or structures; Toilels and amenities; and
» BBQ facitiies
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Table 23

Open Space and Recreation Provision

0.33 hectares per 1,000

baiirea

Minireum size 2,000

Local parks

popuation square metres.

Emteilishment cost 1.5 3.2 114 piaygrounds Al residents fo be

equivalent of 1.5 within 400 metres of

playgrounds per 1,000 & local park.
ponugtion
District parks 0.5 hectares per 1,000 0.5 1.08 380 ha Ceniraliy located
population resanves (hal may
include picnic and
sociglirecreation
facilities inchuding
picnic sheiters,
walking
oppotunities, public
art and play
equipment efc.
Planning undertaken
on & ‘digtrict
catchment basis.
Districi Playing 1.7 heclarss per 1,000 1.7 3.68 1282 ha Minimum 4 ha site
fields and populztion for each feciity.
outdear courts " " T

1.2 fudl size playing fields 1.2 28 81 fiekds Planning undertaken

per 1,000 pepulation, on g 'gstict’

whichincludes cafchinent basis.
sllowance for sports

cours

1.0 ceurts per 4,000 1.0 2.2 7.8 courls

popuiation

Retional open Regional 08 Facililies 5 29000 $627,163.00 §2203,262.00  § per Fopulalion Contribufion to

spece faclites  Gonuibdtion centraiised sporting
and recraation
facilifies.

Adrain Comtifutien $ o0 $23,760.70 SI3,575.8C & per Pepulation Planning underaken
on a Shire-wide
catchment basis,

5650.872 70 $2.286.937.80  Genlibuton
Table Assumptions:
Precinct A Precinct B
ET 801 2814
Population 2162 7598
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223 Undevelopable Land

Large areas of land baing sat aside for environmentalfbush regeneration, bushfire buffers and stormwates
drainage etc. are referred to as undevelppable land. Dedications of areas of undevelopable land {including sleep
land), are not recognised for inclusion within the dedication of land for open space.

Dua to the potential cumulative maintenance burden imposed on Council where such iand is accepted, some
qualifications and condition guidelines are presented within Section 2.9 of the BSC Open Spaca Siralegy as
follows:

» Undeveiopable land will be kept in large contiguous areas to ensure there is a consistent maintenance regime
{o improve envirohmental outcomes.

»  Environmental protection areas will be rehabilitated.

v An applicant will provide details on how undevelopabie land will be maintained in perpetuity and who will be
responsiole far the managemant {This may be in the form of an Environmental Management Plan (EMP),
Bushfire Management Plan (BMP), Stormwater Management Plan ete.).

» Demonstrated appropriate levels of rehabiiitation, develogment and embaliishment to minimise maintenance,

v Councli will only accept the dedication of undeveiopable land where it can e demonstrated: that the public
benafit outwaighs the on-going maintenance burden. The provision of pubtic access will be an important
consiteration in making this judgement.

There is also the need to ensure that undaveiopable lands are appropriately managed imespective of whether
Council becomes the management authority.

It is Council's preferred option that undevelopable tand will be crested as a community ftle lotin a community titie
schame that has sufficiant financial capacity to mairiain these areas. |t must be demonstrated that undevelopable
land will not end up in Council’s ownership threugh unpald rates.

The dedication of land that adeguately addresses tha above points could be undertaken through implementation
of a Planning Agreement.

9.3 Open Space Management

9.3.1 Depot Land

The provision of land for an open space maintenance depot is considered appropriate for the expected population
of Cumbalum and associated open space area to be dedicated. Land for a depot would be best intagrated with
district playing fislds facilities.

9.2.2 ADS Maintenance

Policy Statement 4 requires the developer to maintain and improve the surface of playing fislds and associated
facilitizs until they are available for public use.

9.3.3 POS Maintenance

The developer is required to maintain and improve the surface of parks and essociated facilities, and ensure the
establishment of trees and gardens during the 'maintenance period’. Handover of maintenance duties would only
eccur after Council conducts an 'off maintenance’ inspection and is safisfied thal the works have been completed
and maintained (n accordance with the canditicns of consent.

9.3.4 Undevelopable Land

As discussed in Section 9.2.3, Council will only accent the dedication of undevelopable fand where i can be
demonstrated that the public beneflit outweighs the en-geing maintenance burden,

Cumbalum: (espacially Precinct B) has iarge areas of undevelopable land due to:
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sry,
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¥ Hairy Joint Grass (native threatened species);

» Slopes above 25%;

y Remnant rainforest andfor olher threatened species; and

v Bushfire buffer areas.

Offen a combination of the above constraints occurs simultaneousty.

Following Peer Review of the proponent's technical documentation to support rezohing, Council has had
discussions with the proponents in consultation with DECC Lo understand the maintenance burdens asscciated
primarily with Hairy Joint Grass. Issuss include:

»  Alack of knowledge on the abllity to translocale Hairy Joint Grass;

» The nead for mainienance to indude stashing which is often not possibie on stesp slopes where the grass
aften is found;

»  The difficulty in maintaining grassland without stashing due to weed infestation such as camphor laurels;

» The difficully of uphalding the environmental value of native grasslanc {or other threalenad species) within
private residential allotments;

b In the case of allowing catile to graze the grassland Lo maintain:

— The potential landuse conflict between Tesidential development and catile and the need fo include huffer
offsels;

— The need for large contiguous areas for grazing viabiiity thet have some partially level areas.
Given the difficuitics associatad with this undevelopable land Council is reluctant to accept dedication of areas that
have a combination of Maley Joint Grass and steep slopes. However, the proponents need to demonstrate an
appropriate management regime irrespective of whether Council becomes the management authority.
9.4 Community Facilities

The Community Fadllities Strategy identifiad that Council will need to facilitate the provision of a range of district
and regional lavel community facilities to mest expected demand, inchuding:

1. New and augmented multipurpose halls and commurity centres;
. New performing arts spaces;

. Mew public exhibition spaces;

oW N

. Mew faciiities for surf fifesaving.

5. Additional library area and books,

6. Additional floor area for civic administration purposes; and
7

. Mew community support floor area.

9.4.1 District Facilities

As per table 1.2.1 of the Contributions Plan, district community facilities (ltem 1 above - halls and community
centres), will be addressed by other contribution arrangements outside of the Contributions Plan for development
of CURA. However, for the purposes of this IDP the minimum standard for district community facilities has been
applied as specified in the Community Facilities Standards contained in the Community Facilities Sirategy.
Table 24 betow cutlines the expected contributions for Cumbalum.
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i

Multipurpose Hall

It is evident from Table 24 that a multipurpose hail (and 2 suitable and dedication to accommodate each facility}
will need to be provided for both Precinct A and Precinct B with the approximate GFA'e™. Each hall must have:

»  Division into two separale spaces, stitable for activilies of local groups;

»  Atleast 2 offices for groups or visiting services;

v A capabiity for use for vacation and sfter-scheol care (including play areas):
b Kitchen, storage and amenities; and

» Access for the disabled.

i is possible that the GFA required for both Pracinct A and 8 couid be combined into one conjoined facility,
however the specific mechanism for aghieving this outcome would need to be considered prior 1o lodgament of the
development application.

0.4.2 Shire Wide {Regional) Facilities

As per table 1.2.1 of the Conlribulions Plan, a monetary contribution wilt be required towards Shire wide facifities
{Itemns 2 — 7 listad in Section 8.4} for development of Cumbalum Ridge. An estimate of the relevant contribution
(08/10 rates) towards such facilties Is provided in Table 24,

E GFA s esiimated rom aporoximale rezoning yield. Aclual GFA to be determinad unon devalnpment approval.
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Table 24 Community Facilities Provision

Community - .1

-Fachity .~ " -7

Muti-ourpose kalls 105 m? GFA zer 108 15°.4 567.0 m? Hal t have the

1,008 papulaiion following components,
Minimum size ¢ = & meating kalf,
260 m2 5FA with which is able 1o be
an audiforium siza civided iro fvo
of approximataty separate speces,
170 me suitadle for
activities of local
groups
Planning = M least 7 offices
undertaker.ona ior groups of
‘dietrict catchmant visiling services
hasis
=] A capablily for
e for vecation
and after-sckoot
care (incl play
argas)
< Kitchen. storage
and amanitiss
= Access for the
disanled
Shire Wicia Shire Wide $3,237.561.90 $11,373,406.80 $2,237,561.90 3 per Corfribation to
Covmunity Facilitics  Condribition Population performing ars spacs,
: axhibition snace, sur’
Adraln Sonirtbution $41,031.30 $144,358.2C $41.081.30 % per lifasaving facilities,
Populatian tibraries and books,

e . Shire administretion
§3,208,643 20 $11,518,264.80 $3,278.653.20  Contribution cenle, commuatty

suppor fackities, child
care facilities

Tahle Assumplions:

Precingt A PrecinctB
ET 801 2814
Population 2182 7598
Cortribulion is estimated from approximate rezoning vield and 08/10 rales published in BSC Contributions Plan
Amendment No 1. Actual contribution to be calculated on applicable rates at the time of assessmani.

9.4.3 Community Gardens

Community gardens are unigue forms of public open space managed by the community for the production of food
and to contribute to the achievement of a sustainable urban environment.

Council has recently adopted a Community Gardens Policy {March 2010) to provide direction on how Council will
facilitate the establishrent and management of community gardens on Council owned and controiled land public
land,

in formulating the structure of Precinct A and B, Council encourages the dedication of lznd meets the site
selection criteria within the draft policy for later potential use for comraunity gardens.
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10. Infrastructure Funding and Delivery

101 Funding Impiementation Options
The following funding implemenlation options exist for provision of trunk infrastructure at Cumbalum:
»  DSP's for water and sewerage Infrastructure {Section 64);
» Development Contribution Plan for road, open space and community infrastructure {Section 94); and
»  Planning Agreements. Council may enter an agreemant vdth:
—  An individual developer; or
— A Development Corporation.

An overview of the DSP’s and Developer Conlribution Plan's relevant to CURA is provided in Section 3 of this
report. A description of Planning Agreaments follows.

10.1.1  Planning Agreements

Alternatively, or in addition to the levying of Section 64 or 84 contributions, a council may negefiate a voluntary
planning agreement with a developer (or development corporation) fer the provision of local infrastructure.

Council may be prepared to negotiate planning agreements with relevant parties for the provision of community
infrastructure in relation to major developments. Such agreements may address the substitution of, or be in
addition to, the direct contributions required under a contributions plan. Any draft planning agreement shall be
subject to any provisions of or Ministerial diractions made under the EP&A Act or EP&A Regulation relating to
planning agreements.

10.2 Funding via Contributions

10.2.1 Road Contributions

Precinct A and B developars will be levied for shire widae road contributions as a condition ¢f development consent
in accordance with the Roads Contributions Pian. The contributions will be applied to the development on the
basis of approved mix of development types according to Tahie 1.2 — Conirbuticn Rates Summary Schedule in
BSC (2010), These contributions will be commitied to the proposed works outlined in the Roads Contributions
Plan, Including ltems 20, 31-33 and 34 related lo Ress Lane and Bailina Heights Drive. For CURA road items
funded through contributions refer to the current Roads Contribution Plar.

10.2.2 BSC Water Supply, Recycled Water and Sewerage Infrastructure Contributions

Precinct A and B developers will be levied for shire wide water supply, recycled water and sewerage contributions
as a condition of developmant consent in accordance with the RBSP’s, The contributions will be applied to
proposed works outlined in the respective DSP's on the basis of approved lots (ETs). Note; the 2004 Sewerage
ISP does ret currently include recycled water infrastructura far Precinct B.

It is anticipated that the revised DSP's will be exhibited and adopted by Council in the 2011 — 2012 financial year.

10.2.3 Rous Water Contributions

Precinet A and B developars would contribute towards the cost of the provision of bulk supply assets including the
naw Knockrow Service Reservair through payment of development conbribulions io Rous Water. These
contributions are separate to development contributions payable to Ballina Shire Coungil. The contribution levied
by the DSP is collected by Rous Water thraugh the impasition of conditions of consent by the constituent Councit
{BSC).
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10,.2.4  Open Space Contributions

The provision of a range of local, district and regional level open space and recreation facilities to meel expected
demand is incorporated into development contributions detailed within the Ballina Shire Contributions Plan.
Precinct A and B developers will be levied for shire wide open space contributions as a condition of developmert
consent in accordance with the Plan.

Naw and augmented reglonal open space and recreation facilities are included within the Contributions Plan.
Howevar, as par Table 1.2.1 of the Plan, local and district parks and playing fislds/courts required to moet the
demands of developmant in CURA witl be addressad by other contribution arrangements outside of this Plan. The
level of provision wilk be in accordance with the Open Space Strategy (BSC, 2008). For estimated CURA open
space contributions refer to Table 23.

10.2.5 Community Facilities Contributions

The provision of a range of district and regional level community facilities to meet expected demand is
incorporated into development contributions detailed within the Ballina Shire Contributions Plan. Precinct A and B
developers will ba levied for shire wide coramunity facility contributions as a condition of development consent in
accordance with the Plan.

As par Table 1.2.1 of the Contributions Plan, district community facitities for CURA will be addressed by other
contribution arrangements outside of the Plan. The level of provision will be in accordance with the Community
Facilties Strategy (BSC, 2008). For estimated CURA community facilities contributions refer to Table 24.

10.2.6  Options for Delivery of Contribution Plan infrastructure

Provided by Supply Authority

Hems of infrastructure included in the DSP's and Contribution Plans may be provided by Council, with developers
contributing through payment of development contributions.

Provision by Developer

Alternativaly, subject to agresment with Coundil, developers could construct ttems of Infrastruciura and receive
credils oh deveiopment contributions otherwise payable. In this circumstance the works would he detailed in @
Project Brief including a detailed cost estimate of the works that would ctherwise be contributed too. Coundil will
oversee the design and construclion of such works.

Typically Counail will condition the levying of cordributions and where the developer wishes to construct the works
they would approach Council, outlining their preposal te do so.
10.3  Funding and Delivery of Infrastructure outside the DSPs / Contribution Plans

Historically Council's approach to the provision of trunk infrastructure has been to incorporate the funding and
delivery into a Section 84 or Section 94 plan, placing the onus on Council to effactively plan the scale and timing
of said infrastructure. However, where the following criteria can be met, Council will require trunk infrastructure
delivery by the developer where it:

» Can ba provided through an individual or landholder agreement;

v |z principally required to service a future rezoning area only, with no benefit to the remainder of the shire's
community; and

+ Can be designed and constructed entirely by the developer in accordance with Council's design standards with
rninimal input required from Council i.e. minimal need to incorporate other Council service areas intoc the

design.
2149201832 RO Cumbalum Urban Release Area 4R
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10.3.1

implications of DSP Revisicn

Due fe the changes proposed to CURA infrastructure delivery detailed in this IDP, particularly for sewerage
infrastructure for Precinct B, the existing DSP's have been partially superseded and may not provide &
comprehensive means (o implement future CURA infrastructure.

Council's Water and Sewerage DSP's are currently undergoing revision as part of Council’'s commitmant to review
developer charges and proposed infrasiructurs implementation after a period of 5 to 6 years. The DSP revisicn Is
being undertaken on the basis of the crileria specified above, and conseguently there will be changes to the extent
of infrastructure included in the DSP's. In the case of CURA, it is Councit's intention that growth sequiring
augmentation of Council's existing infrastructure is generally proposed to be inciuded in the revised DEP's
wheraas items that meat the criteriz outlined in Section 10,3 above would be axcluded.

In the interim period hefore the revised DSP's are exhibited and endersed by Councll, development proponents
can ligise with Council to determine if the existing DSP's provide an adequate approach to funding a pasticuiar
item or altematively negotiate a position on funding. Infrastructure items currently fully or partially sitting outside of
Development Servicing and Contribution Plans are cutlined in Table 25 below.

Table 25

Summary of items Currently Outside of Contributions Plans

Trunk Hem

Roads ~ Ballina Heights D“rﬁve
{Precinct A}

Quiside of:

Conunent

Roads Contrlbutions Plan (2010}

Roads ~ North-Scuth link road
{Precinct B)

Roads Confributions Plan (2010)

Excluded as the warks meet lhe crileria
outlined in Section 10.3

Roads — Duplication of Cumbalum
Interchange roundabouis

Roads Cantritulions Blan (2010}

Roads - Duplication of Ress Lane
ipferghange roundabout and Pacific
Highway overpass

Roads Centributions Plan .(2.01 a)

Roads - Precinct B connections to
Ross Lane

H_Water Supply — Precinct A -

Roads Contrioutions Flan (2010)

Potential works dosumented as part of
later CURA Traffic Study {Cardno, 2011)

Water DSE (2004)

Vyater Supply - Frecinct B

Water DSP (2004)

7§ecycled Water — F’reci.n;t i

Sewerage DSP (2004)

Arrangemant required (o service proposal
differs to 2004 DSP allowance. Waorks that
meet the criteria outlined in Saction 10.3
are proposed to be excluded in revised
13SP, subjecl to exhibition and Counil
adoption processes

Recycl.ed Water — Precinct B

Sewerage DSP (2004)

Sewerage — Precinct A

Sewerage DSP [2004)

Sewerage — Precinet B

Open Space - local and district
parks and playing fields/courts
[Precinct A and B)

Sewerags DSP (2004)

Net included in 2004 DER. Works that
meel the crileria aWllined in Section 10.3
are proposed to be excluded in revised
DEP, subject to exhibition and Council

adoption processes

Arrangament required to service proposal
differs to 2004 DSP allowance. Works that
mesl the criteria cutlined in Section 10.3
are propesed to be excluded in revised
DSF, stibject to exhibition and Council
adootion processes

'BSC Contibutions Plan [2008)

Ratas of provision decumented in the BSC
Contributions Plan can be used for
guidance.
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10.3.2  Options for Delivery of Infrastructure

As part of the preparation of this iDP, Council has Identifled a number of options for infrastructure provision for
CURA. Where infrastructure has been identified that is not included within a Centributions Plan, Councit will need
to be satisfied prior to rezaning that the infrastructure can be provided in a timely, coordinated manner and at
minimal risk to the public purse. The infrastructure requirements will also need to be cearly articulated 1o ensure
that existing and future parties with an interast in the land are fully aware of the requirements. The following
optiohs have been considared.

Planning Agreements

The provision of infrastructure required by the 1DP would be documented in Voluntary Planning Agreameant/s
(VPA) prepared and adoplad pursuant to section 93F of the EP&A Amendment (Development Conlributions) Act
2005, The VPA/s wolld be offered by the developer and, subject to Council agresing with the contents, exhibited
for comment in accordance with the Act. Following adaption, the terms of the VPA are bound Lo the tile of the
land.

Single Planning Agreement

A single YPA could be orepared documenting all commitments by the developer conceming the provision of tha
required infrastructure by the IDIP and the LES. This would be exhibitad concurrently with the rezoning
documentation. Whilst a single agresment provides cerainty for all parties involved, it also requires a
consigerable level of detali to be resolved relatively early in the land development process.

Multiple Staged Planning Agreements

A broad YPA could be prepared and exhibited at rezening stage (VPA 1). This document would broadly commit to
meat the Infrastructurs requirements documented in the IDP and LEP, but would not contain details concarning
the provision of sald infrastructurs.

Foliowing approval of the rezoning, any future development proposal would need to address the items addressad
by VPA 1. This coutd be achieved by way of subsequent Planning Agreemsntis detalling the specific
infrastructure reguirements reflacted in the subdivision development application. Additionally specific
infrastructure requiraments included in the subseguent Planning Agreement would be cross referenced in the
Conditions of Consent (subject lo approval).

10.3.3 Coenditions of Consent

Infrastructure that is required te service a subdivision stage and will Wtimately become a Council asset but is not
considerad ‘capital works' infrastructure, will be imposed by Council 2s & condition of consent. The developer
wauld be required to design and construct these works to the satisfaction of Counail. Such infrastructure generally
Includes:

» Local roads;

» Footpaths, cycleways and bus shelters;
»  Potable water reficulation mains;

» Recycled water reticulation mains;

» Sewerage mains and collections; and

¥ Interallotment drainage.
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Appendix A
Cumbalum Urban Release Area

Precinct Boundaries Map
Structure Plan Map
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ATTACHMENT 1: LOCALITY PLAN
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ATTACHMENT 2: CUMBALUM STRUCTURE PLAN - CONCEPT PLAN
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Appendix B
LES Flow Diagram
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Methodology / Milestone Flow Chart

Stage 1 — Project Definition and Setup W

Task 1 - Initial Peer Review Process

{

Stage 2 - Submission Review Stage

Task 2 - ldentify Information Gaps l

Task 3 ~ Prepare Draft Table of Contents for
LES

|

Stage 3 — Resolution of Qutstanding Matters

Task 4 -~ Resolution of Outstanding Matters

Staoe 4 - 1% Cut Draft LES

Task 5~ 1% Cut LES ‘

Stage 5 ~ 2™ Cut Draft L.LES

Task 10— 2" Cut LES

¥

/" Stage 6 — Final Draft LES for Exhibition

S/

Task 7 - Revise 2™ Cut LES

Task 8 -~ Cauncilor Workshop and Final I
Draft LES

Task 8 - Revise Final Draft LES
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Appendix G
Structure and Staging Plans

Figure 2A - Ballina Heights Concept Landscaping & Feature
Ptan

Pracinct A Structure Plan (APP, 2010)

Precinct B Structure Plan {LandPartners, 2010)
Precinct B Staging Ptan

Precinct B Land Ownership Plan
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22149201632

7

Baliine

Appendix D
Road Infrastructure Plans

Figure 5.1 - BH / Precinct A Traffic Catchment and Major
Roads

REZ11 - BH / Precinct A Major Collecior Roads

SK16 - Plan and Long section Cumbalum Way (Bailina
Heights Drive)

SK148 - Proposed Cumbalum Way (Ballina Heights Drive)
Interchange

Proposed Sandy Fiat Intersection Design
Location of Works - Cumbalum

SK03 — Precinct B Indicative Majer Road Network Plan
SK47 — Precinct B Indicative Road Network
SK48/49 — Precinct B Road 1 Long section

Gumbatum Urban Release Area
infragtructure Deiivary Plan

Ballina Shire Council
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Ardilt Payne & Partners}

2

LINKTG
CURA {B)

- INDICATES
(\D CATCHMENT HO.
FROM TAELE 5.2

—, WDICATES NONE 1
Al LOGATIONS FROM i

o Traffic Catchment
Eigure 5 _1] & Major Roads
L, T—— January 2010 p
17
5008 Engineering Infrastructure
January 2010 (CURA)
Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda

11/12/12 Page 228



Cumbalum Precinct B Planning Proposal

5.2

AL % Tsavod

Tk R T T B

e 2a

sz} ooy 24

POy JolRs) 07 Jalew

Foezmag
UL TETARS NOANT i
¥ 2any F583EY
URQIN WNEqUInT

MQUER ¥ s2deELy)
“raylgayg ‘Unsxif

7 SUINLdvd ¢ w.ﬁu/V
¥ ONAVE THEY

R T W !
o R ey O ]

o s v s ¢
s535%8 P - DR SHINGUIRG 10

Sew B Dyeg BURSIXT re e

speo: dig pue Sew Bl By May MMEsTmEEn

anIoat

Page 229

Environmental & Sustainability Committee Meeting Agenda

Ballina Shire Council

11/12/12



Cumbalum Precinct B Planning Proposal

5.2

o e i 2 A WOV [, J“ o] iy T T
| QUM% 9BES — o e L S gttty o ! W
R e - éﬁ!ﬁ@t%eahglﬂ?f Keap 1IN POUIRG, PRSI0 doday sisfjBug ey w..o_b,mm wmunm.;._.__ ;
sl o SHITNIONT TYHALNDLT OHY TLNG ENLINENGD uoaTes Sush R ueld wmnd 1BINERYS UnSKs, m
L= SHINLMYS ¥ ANAYG TIaHY - wal ‘ |

UCHIaS |2 DG Ee |

Environmental & Sustainability Committee Meeting Agenda

Ballina Shire Council

11/12/12

Page 230



5.2 Cumbalum Precinct B Planning Proposal

I ERERE
Rt -
- 3|88 <
X
| NIRRT T ' o X
) FERTRSY it N e Sl e
I} "ffu"t Wi ll = |4 s
i '}W/ j I 3 |s 8 |2 1R
i
i il
i 7 { / ) ar |
) g O
/,,) glgla UO_)
el ; P
i ?' i Ll e s
1l [ -" —
df’,{f':’ir:,‘:ifﬂ":"/ ) ! j‘/ 1 . 2oy g
i g
I ’/‘M' X ¥
e nk
it 7 FEEE
7 3t
i 5

%
g
s // £
e %
@ =
AR w v
7k t 170 %
B (3] k=3
(s i5is %
Py S s o 8w, . W ze
o ///:' & SEEg: o2 55
TR SR I -4 1
7 B k=i
é\{,{//ﬁ/ 2, _J“ Ha
i /;{//// se B
€T =52y
R Qpn 582
2 & 5tii
’ ‘3//’/‘} e gEEdg
i o &i5c
b=l
wt
é- 2
5
T3
St g
2 W
= o
- 22
@ o]
= ES
g BE
3 =z
& E®
e| CF
s B2
k= ¢ T
% &
ol g
ig gl a
éf o e T
/""
5
H
it
@8 I
o 55|
Lol e
BEO|E:
ad L
5
8
£ L

Ballina Shire Council
11/12/12

Environmental & Sustainability Committee Meeting Agenda
Page 231



Cumbalum Precinct B Planning Proposal

5.2

NOLLDISHILNI OVON LYTS AQNYS 612080
INFNNTIOT NOLLYIADINE

[ ==l
MOLLIASHILNE QVOY LV AGNYS

DA NDISYIAG
T9QY AV ACKVS 2
\ 2

e Sl O Y LD T OO SR Ve Bt * (Y
1 s T it

o Tt

QI - KAABOVIE T GRNOEHLRGS
AARSIH RO 3380404

TRPIN)
v

5 &

$53000 DB 4
FACALEE STYCNITNN
£ @Y Y12 AONES
Fi .

SOVIHIESMLOL

| (STHLMI0 T DNV HI3
WIEHI TTvra SNINITITY Loriny

{SOMAYHO BOWUNHC WAITE)
HIsvE

“mm_zzsa‘mnwwa?qunumum&}i:{ h
ETIVANOYEH HidAy LEIATND STVHVYD V lllllll

{SENIMTC IS HDs Tl wiE
HAFANN UALONYLSY SR 320NE

{SONLM VRO " TYM DRIELES Wa3d)
ATHC SDMTHISTE - TV DMRILEE e ot s s

HEMMHYE 4 TAAL  e— ey
NS AT S BAS

MIRHYE AITAVE PEETATE e
SMOVH: CNY SOVOH ENILSIXS - .
AMYONNDS JLES4Sdd SKILSHE ra .

SESGHICA L0270 —— ~—
SMMIOMINED VDY ——————
[sUEL=4

AVAHEIH
SISV SHLSTRE

| F ey NI HEIH
A S SLSER
YW - TIMNOISETAE  f \\.\ .m . g
AYANHIAS AN - : =
L DEV-ME ——— -
P L NOLAVHD ORI
\\ o " [ovon~ avmBtmEsva GNGORHIYON
S ATMHDE DI10vd 03504089

Environmental & Sustainability Committee Meeting Agenda

Ballina Shire Council

11/12/12

Page 232



Cumbalum Precinct B Planning Proposal

5.2

e abes

T BOJ L
g parlg
- !

1’1 21qe ) ut jaquinu Sulpuodsaliod 223
siEejen L awelt jpafoid 104

TOER!

. _pESH XO

ERIIR SR ] utg Speay siyy siiney

Page 233

Environmental & Sustainability Committee Meeting Agenda

Ballina Shire Council

11/12/12



5.2 Cumbalum Precinct B Planning Proposal

&1
=
=
S|z
Slga
AEE
QT
%, | =0
% %m?
TR~ > -
|
sy Rl ]
i SiEY
mEL]
;X e
anE
[nt ]
=}
[le]
- o
5 8
8. m

BULLENAH COMMUNITY DEVELOPMENTS

a
£
a
4
g
F4
S:t
5it
L 3 =2
e 2450
= OEQa
L. WaCSh
= cQO2=
o}
o
e
=" .
e P
= 5
= i
; i
. 2y
W PA
; 55:
. 4L
g.-il
H

1 ¥
i
H
£
-
tnE
3 ES
i f
il M2
ches I 8
HE R
Lt
ibap €
I
TR
BB IR
Bty
i b
ofytirit 3
£
i
M
|
=
£

PRECNET B BOUATARY

¢

w5
T
ST g o

i3
L

Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda
11/12/12 Page 234



5.2 Cumbalum Precinct B Planning Proposal

RECHCT 5 BOLNDARY
¥ISTING BAJ0R RUADS
SREPOSE] BALLHA BYPASS

FACPOSE) HA JOR 372D
NOTE
ALL WIAKS SUSKECT T0 =LTURE

e
{
.
TOH No. SKAY

INDIGATIVE ROAD NETWORK

MAJGH ROADS

v

i nan
T8 - FIETIARY 508

CUMBALUM
OVERALL ROAD LAYOUT

PERIVALE CAPITAL PTY. LTD.

| PRECINGT B

o ot ya-ras T e e
AR R RS T T

e P TSR

Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda
11/12/12 Page 235



5.2

Cumbalum Precinct B Planning Proposal

=
9 &
x| &
)] g
o] @
e T Z| EN
wrwm i . [~
| |t g Ti =26
. % kd WIS W U -
5 = -
L O TR = o o
e T TR L] g
o et e e g 5
b Rt N
T e i
T | iz
[ e et ) f
\\ GRS AT o
AR - BRI B Q
N B 3
A i i 2
\‘ LUpasma gLt T g § E
\‘\, = I : E :
5 T FIEIH
i By
itite ) % ol f(“‘ i?:lm\i
- T Tre] vt ELe| 4 .
Ech™Y oLt m\;\\ g lm) 1 | '1 e
‘5 E ]
L -
Y E =
- - E
\ |22
R yleg &
(U3t ) < 13 m %
2=
w2 N EIB=Z
s 52 &
\J. [t
= amld &

e \\

3 o5

35
14E
E H
)
K" K gg
Wy o
A %Lé
E ;E
e
I R
It I e Te "
I TR ‘i i 2
\'; Wi H r! :§
[ wiferve] o ¢ i 3
‘| viejrers [ m i % H
f T g i)
[EN G S H EE i g
T Pl Rets e j B E
R T v s gii % 3
i [ S Rk E’ii }l :5;,
e e S9lr |55
* il
i L) g_i § g
! o wHL H i
l L3 B :?
-u H
or T T
]
lk £ B s
Z “ ®
zg By E |
§ tiEg gé 2
y UBEGE A5y
pEESES s 2

w4

Ballina Shire Council
11/12/12

Environmental & Sustainability Committee Meeting Agenda
Page 236



5.2 Cumbalum Precinct B Planning Proposal

wml W

ST
iy

@ can

FEEIRY

4

L

-
L
s

- O
£

v

THE]

v

LASEIGi

EECECTE T

'1 L et
A .
} T W
www Lt R E R
J’L e o i S N S
o
R R T “
i
W e e
0
iv LS
\r . L i
d
|.‘I § RVl R
iy BETE
§ ‘ CZE0 it
3
\ L
\ —— - WY i
¥ o |
WU TSl
[IWH R W0 e
SIPH O 10 4 fE
[T
|

e

PN oy, 2R

[~ L

otz temy i
YEISE BRTLE™
Yelkst e L
om0 80

SKETCH No. SK49

HROAD 1 LONG SECTION

Sheet 2 of 2

oA
S

WALE - ASEHIR
TATE -~ AT 3

B1006\02

FeeeT

PERIVALE GAFITAL PTY. LTD.

PRECINCT B

CUMBALUM
| OVERALL ROAD LAYOLT

<> Ccardno

e e Ty
L QMRS

Dartiot [Diey Py LE1 At 038 478 930
Corcourke Gt eyl

L G Py e M S R T,

§ ¥
!
it
i
:
R
il )
r!i‘.%
% 3

Ballina Shire Council
11/12/12

Environmental & Sustainability Committee Meeting Agenda

Page 237



5.2 Cumbalum Precinct B Planning Proposal

i
Appendix E
Ross Lane Improvements
Ross Lane - Road Layout and Cross Sections
FE1AG 21832 Cumkalum Urban Release Area
Infrastructire Dalivery Plar.
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i

Appendix F
Water Supply Infrastructure Plans

SKC01 — Precinct B Water Supply Strategy
REZ7 — Precinct A Water Reticulation
DSP (2004) Water Supply Flans

CURA Conceptual Servicing Plan - Water

221149281832 Cumbalum Urban Release Arca
Infrastructure Delivery Plan
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Paifne
Appendix G
Recycled Water Infrastructure Plans
22/14029/1532 Cumbaium Urban Release Area
Infragbrozure Deiive y Plan
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batiire

Appendix H
Sewerage Infrastructure Plans

REZ 6 - Sewer Zones

SK02 - Proposed Sewer Strategy
Sewer DSP (2004) Plan

Figure BA - Cumbalum (GHD, 2011)

221492811832 Cumbalum Urban Relesse Area
Infrastructure Dalivery Plar
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5.2 Cumbalum Precinct B Planning Proposal

Baliina Shire Combined Development Control Plan
Chapter 1 — Urban Land

Policy Statement No. 4
Urban Subdivision

CONTENTS

1. PREAMBLE

2. RELATED STATUTES, REFERENCES AND
PUBLICATIONS

3. BACKGROUND TO POLICY

4. DESIGN PRINGIPLES

3. OPEN SPACE

8. ENGINEERING REQUIREMENTS
7. INTEGRATED SUBDIVISION

8. CONSULTATION
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; Date of :
Amend.  Main Purpose of Plan/ Amendment | Council's | Effective |
No. i Resolution | From
:  toadopt

PRINCIPLE 1 Combined Councils forrmmer DCPs (other than the ! ; |
PLAN i Exempl and Complying Development DCPY into & 24/06/06 F1H0ING
single document.  Also introduced new planning ¢ 1

controls for the Ballina Town Centre. Prepared In i |

response to NSW Legislative Reforms  concerning | i

JDBEPs L i

Amendment, %Inseftion of Saction 5 dealing wih open space | 28 June 2008 ‘ 10 July 2008
No. 6 i standards |
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5.2 Cumbalum Precinct B Planning Proposal

Ballina Shire Combined Development Control Plan

POLICY STATEMENT NO. 4
URBAN SUBRDIVISION

1. PREAMBLE AND CITATION

11 This component of the Ballina Shire Combined DCP  relates o the
resubdivision of urban zened fand.

1.2 This part cof the plan may be clted as Policy Statement No. 4 Urban Subdivision.

2. RELATED STATUTES AND REFERENCE PUBLICATIONS

o Lkocal Government Act, 1993

o Streets Where We Live - New South Wales Department of Environment
and Planning, Traffic Authority and Land Commission (1983).

o New Cheices in Housing/Guidalines for Cost-Effective Residential
Development - Department of Housing and Conslruction

o Technlcal Bulletin No. 15 - Residential Development Standards - N.S.W.
Department of Environmant & Planning (1982}.

o Ballina Council Subdivision Coda

o Morthem Rivers Local Government Development and Dasign Manual

o Norhem Rivers Local Government Construction Manual

3. BACKGROUND TO POLICY

Balina Local Environmental Plan 1987 does not limit the size and shape of land
to be provided for varying housing forms, but identifies the need w regulate
the subdivision and use of land to permit housing and ancifary development
where the scale, type and iraffic generating characteristics of lhe developments
are compatible with the character and amenity of surrounding residential areas,

Having regard to the above, Council in giving consideration 1o applications for
residential subdivision, will be mindfui of the type of development which is likely to
pecur and will have regard for the existing subdivision pattern in the locality.

Standards for the type and shape of residential allotments may be seen as a
reflection of

{a) Resident needs - lol capacity for accommodation of a dwelling and
surrounds, with potential for expansion;

{b} Neighbours needs - parlisularly privacy end access Lo sunlight;

(¢} Public heakh and safely - building ssparation for light and
ventilation, relardation of the spread of fire and access for emergency
vehicles:

(d) Economy - efficient land use for access and services;

(2) Choice - provision for differant and varied housing and development
typas and changes in development needs over time.

(f) Predictability - clarity of rules which allows devslopers o proceed with
confidence, and owners 1o gain some measure of securily against
change;

{g) Environment - raetention of trees and natural feaiures, achievable
landscaping capacity, minimisation of adverse external impacts, and
regard for amenity of the arsa.

Chapter 1 (Urban Land) — Part 4 (Policy Statements) Page 1
Palicy Statement No 4 — Urban Subdivision
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Ballina Shire Combined Development Control Plan

4, DESIGN PRINCIPLES

With the above objectivas in mind, Council has adopted the following  design
orinclpies for subdivisions, which are ilustrated in Diagram No. 1:

4.1 Residential Areas

Allotments  created for residential development shall generally have a  minimum
area of 800m2 with a minimum frontage of 18m.

lrreqular Shaped Allotments {or fan-shaped) as accur at the end of cul-de~sacs
are to be at least 15m wide, measured at the front building line for standard depth
blocks. For lots of greater than standard depth, the absclule  minimum  road
frontage is to be 4m and a minimum iot widih of 15m is to be provided 20m from
the front boundary.

Hatchet shaped allotments are generally not desirable. Acceptable situations for
battleaxe allotmenis may occur whan:

(a) the allotment fronts a public reserve area or waterway; and,

{b) the level ofthe land is such that the rear allstment is sufficiently above
the front allotment io permit an attractive outlock.

The minimum area of a battleaxe lot is 800m2, excluding the access
handle, which is to be a minimum of 3.6m wide and to extend no further than
45m from ihe road alignment.

Muitiple battlzaxe lots will be allowed only when:

(a) access ways, paved to Gouncil's specification, are provided over the
battleaxe handlss;

{by Council is satisflzd that access cannot be reasonably provided with the
construction and dedication of a public road by the subdivider,

(g} the lots comply with the requirements above.
Comer allotments are to incorporate a suitable splay seclion to faclitate traffic

sight distances, generally 4.0m but varying In accordance with the angle of the
intersection. The minimum frontage of cornar lots is Lo be 20m,

Chapter 1 (Urban Land) — Part 4 (Policy Statements) Page 2
Policy Statement No 4 — Urban Subdivision
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Ballina Shire Combined Development Control Plan

DIAGRAM No. 1
MINIMUM DESIGN REQUIREMENTS
for
RESIDENTIAL SUBDIVISION

SINGLE DWELLING ALLOTMUENTS

G002 600m2

A
4m .
.

Standard Single Dwalling Allotnants

HIGHER DENSITY ALLOTMENTS

(Recommended Requirements)

156 Streat Frontaga * 4 m Splay on Comers

open space
T ) i I 890m2
\ ;
15m
soom2 - Brcluding
! G002 \ lﬂm i Access
[EE 6 - MW MMax 45m Hauds
Strest Frontage Sueel Frontage H
3.4m Swest Fromtage
frrepular Shaped Allotments Hatcliet Shaped sloiznents

1060Hm2 200002
$00m2 :
t8m Sireet Frontage 22m Suweot Frootage 30m Sueet Frontage
Thupiex Allotments Mediun Density Allotments High Density Alletments
Chagpter 1 (Urban Land) — Part 4 {Policy Statemenls} Page 3
Policy Staterment No 4 — Urban Subdivision
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5.2 Cumbalum Precinct B Planning Proposal

Baliina Shire Combined Development Contral Plan

4.2

4.3

4.4

4.5

Unit Sites

It is evident that the maximum density of units allowed under this plan
becomes easier to achieve with sach additional unit and on larger sites,
having regard to landscaped open space, setback, car parking and height
restriction  requirements.  As the number of units in a proposal increases, the
amount of landscaped open space and driveway area per unit decreases.
Experience has beson that in most cases the 500m2 subdivision minimum for urban
lots is only sufficient for the siting of a dwelling or a cdual occupancy
devalopment.

For residential buildings containing three or four units a lot with a minimum  area
of 1000m2 with a minimum frontaga/width of 22m is considered desirable.

For high density development proposals, a minimum aggregated allotmant  area
of 2000m2 is considered necessary.

These recommended minimwn frontage/widths are crifical for typical flat
propesals because of side boundary setback requirements and the dimensions of
manoauvring areas required to allow vehicles to enter and leave in a forward
direction,

Commercial Areas

No minimum areas are stipulated, however, the dimensions should be suited to
the type of activity proposed. The developer must take into account car
parking reguirements and height restrictions. To be able to provide on-site
parking with spaces parallel to the street frontage with single aisle width, a car
park area requires a minimum width of 13 melres fo aliow for  vehicular
MaAN0_UVIING room.

Industrial Areas

When preparing a proposal for an industrial subdivision, a study of the
anticipated  traffic  flow pafterns within the area should be underiaken and
suitable routes for distributor roads should be established.

No minimum areas and dimensions for industrial allotments are specified by
Council, however because of the need to provide setbacks for vehicular access
purpeses, a mimimum area of 1,000m2 is desirable. Each proposal should cater
for the type of industry intended for the estale and submissions will be
assessed in this mannar.

Allotment shapes should be designed to permit easy access to the rear.
Generally a frontage to depth ratio of between 1:2 and 1.3 is desirable, with the
lots being regular and rectanguiar where possible.

Subdivision to Rear Lanes

The subdivision of land whereby a vacant allotment is created which has a
frontage to & lana only, is unacceptable. This policy relates not only to tha
subdivision of fand hut also to the strata subdivision of a building and has bsen
adopted to ensure suitable access is afforded to all allotments to postal end
garbage services and the like.

Chapter 1 (Urban Land) — Part 4 (Policy Statements)

Policy Statement No 4 — Urban Subdivision
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Ballna Shire Combined Development Control Flan

4.6

Vacant Strata Lots

Where staged residential development of allotments involving rear service langs is
proposed, it is Ceuncil's practise not to allow the creation of vacant allotments of
land having only lana frontage. That is, the residential building is to be constructed
and completed prior to the final plan of subdivision reisase.

Council may, however, approve of the creation of vacant strata lots where
developmant consent has baen granted for the erection of a building therson and
the strata plan is accompanied by a concept plan in a development contract
showing the dimensions and design of the approved building.

OPEN SPACE

The provision of opén space in new residential subdivisions shali be in accordance
with the following standards, either heing provided directly as a consequence of
development or by way of a Section 84 Contribution Plan.

Chapler 1 (Urban Land) - Part 4 (Pelicy Statements)

Policy Staternent No 4 — Urban Subdivision
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Ballina Shire Combined Development Centrot Plan

PLAYING FIELD & COURT SPECIFICATIONS

Plans
Engineering and/or building plans shall be submitted for al required open space facilities for
Council approval.
Playing Fields
Specifications for playing fields:
a. 1.2 large winter plaving field {Rugby) per 1000 persons
b. The size of the fields shali accommodate a full sized turf pitch cricket oval in summer
and two rectangular full sized fields for winter sports {ie rugby league, union soccer).
c. The orlentation of the fields is to be between frue north and 15 degrees east of north.
d. The playing fields, curtifags and sitz on which facilities are to be located shall be
developed and filled to a minimum of 1in 10 year AR! for stormwater.
a.  Allfills shall suitably for the purpose and be free of contaminates.
f.  The playing fields shall be domed with an optimum surface slope of 1in 70
g. The playing surface shall consist of a free draining topsoil of nominal 150mm depth and
within a pH range of 6.0-7.0. The freg draining topsoil shall be laid upon a further
150mm of free draining sand medium.
h. Construction shall commence 2 growing seascns bsfore fields are required/proposed
for use.
i. A fully automated pop-up sprinkler irigation systern, associated controller unit and
quick coupling valves shall be instalied.
i.  The grass cover shall be of species suitable for the site.
k. Field lighting shall be provided in accordance to the Australian Standards.
Courts
+ Tennis, nethall or basket bali court per 1000 persons
« Netball, Tennis and basketball Courts shall be of a hard paved surface
»  Court lighting shall be provided in accerdance to the Australian Standards.
e Access
The piaying fields shall be serviced by a sealed access road.
Parking

Parking shall generally be provided at the following rates
« 30 car parks each for 1% 2 winter playing fields , 20 thersafiar
+ 20 car parks each for 1% 2 netball/ basketball courts, 15 there after
» 4 car parks per tennis court

All car parking shall be sealed to Council's standards. Additional all weather overflow car parking
to be provided depending on needs
Amenities buildings
An amenities buiiding shall be required that provides a minimum of:
a. Male and Female ablution (WC's & Showers) facilites. Number of toilets & showers will
be dependant on the number of fields/courts.

b. Two designated tockable storage rooms of nominated dimensions 4m x 4 m per sport
{variabie depending on number of sports using facility)

Chapter 1 (Urban Land) — Part 4 (Policy Statements) Page 1
Policy Staternent No 4 — Urban Subdivision
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Ballina Shire Combined Davelopment Control Plan

¢.  Anawningfverandah for the permeter of the building.
d.  Acantzen,
e. The building being constructed such that a second storey is capabls of being erected.

Clubhouses

s 1 clubhouse per 4 winter playing fields
s 1 clubhouse per 6 courls
«  QOrientation to sull sile

Dedication

The areas nominated as reserves/open spaces shown on the approved plan for structured
open space are to be dedicated to Council at no cost te Councll at the time playing fields
and/or courts are finishad,

Maintenance

The developer shali maintain and improve the surface of playing fields and associated facilities
until they are available for public use,

8. ENGINEERING REQUIREMENTS

Al subdivision proposals shall be designed and constructed in accordance
with the reguirements and standards specified in the foilowing documents.:

« Northern Rivers Local Governmant Development and Design Manual.

« Northem Rivers Local Government Construction Manual; and

« Council's "Subdivision Code” availabie from Civii Services Group. This
document is particularly reievant to the subdivision of "en globo™ land.

7. INTEGRATED SUBDIVISION

Inegrated housing deveiopment means the subdivision of fand and the
development of detached dweilings for which development consent is given by
the Council at the same time.

Whilst a lesser allotment size is parmitted under the provisions of the Building
Code of Australia, Council specifies a preference for each lot having a minimum
area of 400m2 for integrated subdivision.

A development applicaiion far consent to carry ouf integrated housing
development must be accompanied by:

a) the proposed plan of subdivision and location of each dwelling house;
and,

b} a plan indicating the proposed location of each dwelling house on  the
allotment and the location of all windows, doors and the like in  each
dwelling house.

Before granting consent to an application for an integrated housing project the
Council must be satisfied that:

Chanter 1 (Urban | and) — Part 4 {Policy Statements) Page 2
Policy Statarment No 4 — Urban Subdivision
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Ballina Shira Combined Development Contro] Plan

a) there will be adaguate privacy within the development for the occupants of
sach naw dwelling and for existing dwellings on neighbouring
allotments;

b} there will be adequate access 1o natural light for sach dwelling,

c) the floor space ratio of each dwelling will not exceed 0.5:1 (a floor space
rafio of 0.5:1 means that the total fioor area of dwellings must nol be
greater than half the area of the aliotment); and,

d) there are adequate waler, sewearage and drainage services for each
propesed dwelling house.

As is the case for the determination of all development applications, thase
requirements apply in addition to the matters contained in Section 79C of the
Environmental Planning and Assessmeant Act, 1979,

The provisions in the Pelicy for integrated housing developments  will
supplement existing minimum allotment size or minimum width or  depth
requirements specified in earlier sections of this policy statement.

When any land has been approved for integrated housing development, land must
be daveloped in accordance with the floor plan, site location, window and door
location  for which developmant approval has been given. This applies unless
the Councll is satisfied that any variations will not reduce the amenity. Under
the Building Code of Australia, walls with no windows can be constructed along
one boundary with no side setbacks. With careful design, and allotment
arienlation the site can be used ta great benefit fo provide for private open spacs.
Such a successful design approach can include placing passageways and  utility
areas afong the windowless walls, the orientation of living areas to private open
space to the north or east and the use of light wells and courtyards.

Council will only approve the subdivision of an integrated housing development
with exterior walls on or within 0.9 metres of the boundary where a
maintenance easement is provided aver the adjoining land.

8. CONSULTATION

It is considered desirable that potential urban subdivision applicants andior their
professional representatives consult with Council's Town Flanning and Engineering Staff
prior to the ladgement of a formal development application.

Chapter 1 {Urban Land} — Part 4 (Policy Statements) Page 3
Policy Statement No 4 — Urban Subdivision
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SCHEDULE 4

Law Society of NSW — Mediation Rules

Functions of the Mediator

1. The mediator will assist the parties to explore options for and, if possible, to achieve the
expeditious resolution of their dispule (“the Dispute”) by agreement beéween them.

2. The mediator will not make decisions for 4 parly or imposc a solution on the parties.
3 ‘The mediater will not, unless the parties agree in wriling 1o the centrary, obtain from any
independent person advice or an opinion as to any aspect of the Dispute and then only from

such person or persons and upon such terms as are agreed by (he parties.

Conllicts of Interest

4, The mediator must discloge to the parties o the best of the mediator’s knowledge anv prior
dealings the mediator has had with either of them and any interest the mediator has in the
Bispute.

3. 1f in the course of the mediation the mediator becomes aware of any circumstances that

might reasonably be considered to affect the mediator’s capacity to act impartially the
mediaior will immediately inform the parties of those circumstances. The parties will then
confer and if agreed continue with the mediation betore the mediator,

Co-operation in the Mediation

6. ‘The parties must co-operate with the mediator and each other during the mediation 1o
achieve a mufnally satisfying cutcome to their dispute.

7. Each party must use its best endeavouss (o comply with reasonable requests made by the
mediator 10 promole the efficienl and expeditions resolution of the Dispute.

Authority and Representation

3 If a party is a natural person, the party must attend the mediation conference. If a party is not
& natural person il must be represented at the mediation conference by a person with full
authority to make agreements binding on it settling the Dispute.

2. Each party may also appoint one or more other persops including legally qualified persons
to assist and advise the party in the mediation and to perform such roles in the mediation as
the party requires.

Conduct of the Mcediation

10, Subject to Rule 21, the mediation, including all preliminary steps, will be conducted in such
manner as the mediator considers appropriate having due regard to the nature and
circumstances of the Dispule, the agreed goal of an officient and expeditious resolution of
the Dispute and the view of each party as to the conduct of the mediation,

LU0
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11.  The mediation conference shall be held within Tourteen (14) days of the selection of the
mediator or within such other period as the partics may agree.

12.  Without imiting the mediator’s powers under Rule 10 the mediator may give directions as

12.1  Preliminary conferences prior to the mediation conference,

12.2  The exchange of experts’ reporls, the meeting of experts and the subsequent
preparation of a joint experts’ report witl a vicw 10 identifying areas of agreement,
narrowing the area of disagreernent and clarifying brietly the reasons Tor
disagreement.

12,3 'I'he exchange of brief written outlines of the issucs involved.

12.4  Service on the mediator prior to the mediation conference of any such reports and
ouilines.

Commanication between the Mediator and a Party

13, The mediator may meel as frequently as the mediator deems appropriate with the parlies
together or with a party alone and in the [aticr case the mediator need not disclose the
meeting to the other party.

14.  The mediator may communicate with any party orally and/or in writing.

15.  Subject to Rule 16, any document relied upon by a party and provided {o the mediator must
immediately be served by the party on the other patty.

16.  Information, whether oral or writien, disclosed to the mediator by a party in the absence of
the other party may not be disclosed by the mediator to the other party unless the disclosing
party permits the mediator te do so.

Conlidential Information

17. A parly may prove ohjective facts, whether or not confidential, by direct evidence in any
proceedings in respect of the Dispote. Sobject to that, all confidential information disclosed
during the mediation, including the preliminary steps:

17.1  may not be disclosed except lo 4 parly or 4 represeniative of that party participating
in the mediation or if compelled by law to do so; and

17.2  may not be used for a purpose other than the mediation.

Privilege

18.  Subject to Rule 23, the following will be privileged and will not be disclosed in or relied
upon of be the subject of a subpoena to give evidence or to produce documents in any
arbitral or judicial proceedings in respect of the Dispute:
18.1  Any setflement proposal, whether made by a party or the madiator.
18.2  The willingness of a party to consider any such proposal.

183 Any admission er concession or other staternent or document made by a party.

121303061
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18.4  Any statement or document made by the medialor,
Subsequent Proceedings

19, The mediator will not accept appointment as an arbitrator in or act as an advocale in or
provide advice to a party to any arbitral or judicial proceeding relating to the Dispule,

20, Meither party will take action to cause the mediator to breach Rule 19.
Terminafion

21. A paly may terminate the mediation immediately by giving wiitien notice 1o cach other
party and to the mediator at any time during or after the mediation conference.

22, The mediator may immediately terminate the engagement as mediator by giving written
notice to the partics of that termination, if, after consultation with the parties, the mediator
forms the view that the mediator will be unable 1o assist the parties to achicve resolution of
the Dispute. The mediation will not be terminaled in that event unless a paty gives notice to
that effect to each other party. The parties must appoint another mediaior, where the
mediation is not terminated.

23, The medigtion will be terminated automatically upon execution of a settiement agreement in
respect of the Dispute,

Settlement

24, Hsetlement is reached at the mediation conference, the terms of the settlement must be
written down and signed by the parties and the mediator before any of the participants leave
the mediation conference.

Enforcement

25, Inthe event that part or all of the Dispute is settled either party will be at liberty:

25.1 To enforce the terms of the settlement by judicial proceedings.

25.2  In such proceedings to adduce evidence of and incidental to the settlement agreement
including from the mediator and any other person engaged in the mediation.

Exclusion of Liability and Indemnity

26, The mediator will not be liable i a party except in the case of fraud by the mediztor for any
act or omission by the mediator in the performance or purported performance of the
mediator’s obligations in the mediation.

27.  The parties shall jointly and severally indemnify the mediator against all claims, exceptin
the case of fraud by the mediator, arising out of or in any way referable to any act or
omission by the mediator in the performance or purported performance of the mediator’s
obligations in the mediation.

Costs

28.  The parties will share equally and will be jointly and severally liable to the mediator for the
mediator’s fees for the mediation. The mediator may, at any time and from tne to time,
require each party to deposit with the mediator such sum as the mediator considers

1HI6364
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appropriate to meet the mediator’s anticipated fees and disbursements. The medialor may
decline to embark upon or confinue the mediation until all such deposits are made.

If the madiation does not result in an agreement to resolve the Dispute, the costs of the
mediation will be costs in the caunse.

Ballina Shire Council
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Zali:
Attention:

Address:

Fax Number:

Email:

Cromdate:
Attention:

Address:

Fax Number:

Email:

RM Walsh:
Attention:

Address:

Fax Number:

Email:

Lynn:
Attention:

Address:

Fax Nurnber:

Email:

1243636+
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SCHEDULT: 5

Contact for Notices

Zali Investments Pty Ltd ACN 124 161 128
65 Scanlan Lane, LENNOX HEAD NSW 2478
(02)66875062

rmw21@bigpond.com

Cromdale Developmenss Pty Lid
PO Box 1255, BYRON BAY NSW 2481
(02)66857685

owen@byronbaypro.com.au

RM Walsh Land Holdings Pty Ltd
65 Scanlan Lane, LENNOX HEAD NSW 2478
(02)5E879062

rmw2 1 @bigpond.com

Owen Lynn & Margaret Lynn
PO Box 1255, BYRON BAY NSW 2481
(12)66857683

ewen@byronbaypro.com,au

Ballina Shire Council
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Newryhar:
Attenticon: Newrybar Developments Pty Lid
Address; 65 Scanlan Lane, LENNOX HEAD NSW 2478
Fax Number: (02)66879062
Email: mw21 @bigpond.com
Dencannon:
Attention: Dencannon Pty Lid
Address: 635 Scanlan Lane, LENNOX HEAD NSW 2478
Fax Number; (02)66879062
Email: rmw21 @bhigpond.com
Byron Bay Land:
Adttention: Byron Bay Land Development Pty 1.td
Address: 65 Scanlan Lane, LENNOX HEAD NSW 2478
Fax Nuimber: (02)66879062
Emait: w21 @higpond.com
Council:
Attention: Ballina Shire Council
Address: PO Box 450

BALLINA NSW 2470
Fax Number: (02} 6686 7035
Email: council @hallina.nsw.gov.au
121664
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EXECUTED AS FOLLOWS:

3
EXFECUTED by ZALI INVESTMENTS PTY ) /7
LT ACN 124 161 128 in accordance with its f/fl 7/ K A
]

Constitution

EXECUTED by RM WALSH HOLDINGS PTY _:ff' /
LT ACN 067 001 852 in accordance with its V(?’/ i
A

Cuonsiitution

A
EXECUTED by BYRON BAY LAND y / . /
DEVELOPMENTS PTY LTD ] ;‘;7 _ ,%
ACM 106 666 648 in accordance with its ) A/t
Constitulion

EXECIUTEL by DENCANNON PIY LTD ] */f% mf_ A /'«"&d/

ACH 145 391 448 in accordance with its v

Constiluticn ] | !

SIGNED by OWEN LYNN y V) o T

in the presence af; ) e b g S
b

Wilness D\W{M\ f_‘,"_’
=g
L

SIGNET? by MARGARET LYNN i
in the presence of K
3

Wimess pﬁﬁ?? o, welrel-er

EXECUTED bv CROMDALE 1 :
DEVELOPMENTS PIY LTI ; ] (@ IR /
ACH 146 911 202 in aceordunce with its J ]

Constitation

EXECUTED by NTWRYBAR } 1
DEVELOPMENTS PTY LTD

VG o ) ! i
ACH 147 410 580 in sceordance with its 1 ‘]L?(
Constitution

LA
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Signed for and on behalf of BALLINA SHIRE )
COUNCIL

{authorised signatory)

F206564
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Appendix
(Clause 33)

Environmenial Planning and Assessment Regulation 2000
{Clause 25E)

Explanatory Note
Drali Voluntary Flanning Agreement (VPA)
Under $93F of the Environmental Pianning and Assessment Act 1979
Partics
Ballina Shire Council of corner Tamar and Cherry Streets, Balling, NSW 2478 (Couneil)
Zali Investments Pty Ltd of 65 Scanlan Land, Lennox Head, NSW 2478 (Zali)
Cromdale Developments Pty Ltd of PO Box 1253, Byron Bay, NSW 2481 {Cromdale)
RM Walsh Land Holdings Pry Ltd of 65 Scanlan Land, Lennox Head, NSW (RM Walsh)
Owen Lynn
Margaret Lyno of PO Box 1235, Byron Bay, NSW 2481 (tegether, Lynn)
Newrybar Developments Pty Ltd of 63 Scanlan Land, Lennox Head, NSW 2478 (Newrybar)
Dencannon Pty Lid of 65 Scanlan Land, Lennox Head, NSW 2478 (Dencannon)
Byron Bay Land Development Pty Ltd of 63 Scanlan Land, 1.ennox Head, NSW 2478 (Byron
Bay Land)

30.  Description of Subject Land

The tard shown shaded in grey on the Map, as further specified or deseribed in Column 2 of
the ‘Fahte in Part 2 of Schedule 1

31. Desciiption of Development

Any development, within the meaning of the Act, carried out on the Land and which is only
permissible as a result of the making of the LEP

32 Summary of Objectives, Nature and Effect of the Draft VPA

"The objective of the Draft VPA is to secure the delivery, at the Landowner's cost, of a range
of arban infrastructure {o service demand brought about by the development of the Land,

The Draft VA is a planning agreement under $93F of the Environmental Planning and
Assessment Act 1979 (Act) under which Development Contributions (as defined in clanse
1.1 of the Draft VPA) are made by (he Landowner for various public purposes (as defined in
s93F(3) of the Act).
The Draft VPA:

s refafes to the carrying out by the Landowner of development on the Land

* does not exclude the application of s 94, s94A or s94EF of the Act to the

Development,

JEIRRI ]
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2030364

43
requires maonetary Development Contributions,

requires the carrying out of specified Works including roads, water supply works,
sewerage works and establistment of district and focal parks, by the Landowner,

requires the Council to apply monetary Development Contributions made uader the
agreement towards the specificd purpose for which they were made and at the
location, in the maner and (o the standard (if any) specified in the agreement,
imposes obligations on the Landowner i relation Lo the carrying out of specified
Works, the handing over of those Works to the Council and the rectification of
defects in those Works,

i$ to be registered om the fitle to the Land,

imposes restrictions on the Parties transferring the Land or parl of the Lund other
than Final Lots or assigning an inferest under the agreement,

provides two dispute resolution methods for a dispute under the agrcement, being
experl determination and mediation,

provides that the agreement is governed by the law of New South Wales, and

provides that the A New Tux Syslem (Goods and Services Tax) Act 1999 (Crl)
applies 1o the agreement,

Asscssment of the Merits of the Draft VPA

33.1

332

333

The Planning Purposes Served by the Draft VPA
The Draft VPA:

¢ reasonably promotes the ovderly and cconomic use and development of the
Land to which the agreement applics.

* provides tand for public purposes, and

¢ provides increased opportunity for public involvement and participation in
environmental planning and assessment of the Development

Ilow the Draft VPA Promotes the Public Interest

The Draft VPA promotes the public intcrest by promoting the objects of the Act as
set out in $5(a)(it)-(v) and 5{c) of the Acl

It also provides for loval development in @ manner that ensures that the costs
associated with infrastructure delivery are borne by those parties that benelit from

same.

Councils — How the Draft VPA promotes the Council’s Charter

Ballina Shire Council
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The: Diraft Planning Agrecrcnt promotes the elements of the Council's charter by:
®  providing services and facilities for the community,
= ensuring that public lucilities provided by the Landownes nnder the
agreament are iransferred to and managed by the Council or are olherwise

subject to the Council's contral,

®  providing a meuns that allows the wider community to muke submissions o
the Conneil in relation to the agreemenl.

334 Al Planning Aulhorities — Whether the Draft VPA conforms with the Authority's
Cupitul Wnrkﬁ Program

The Planning Agreement docs nol afTect or conflict with Council’s Capital Warks
Program,

335  Whether the Draft VPA spevifies thar certain requirements must be complied with
before issuing of a construction certifieate, oceupation centifieste or subdivision
certificate
This Draft Planning agreement contains requirements that must be com plicd wilh
before a construction certificate, oceupation certificate or subdivision cenificate is
issued, being:

* carving oul ol work,

*  payment of monetery Development Contributions

Dated;

Sipned on behalf of the Council;
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©J CONNELLY CPP BB

19 October 2012
Our Ref: SJC1277-204

The General Manager
Ballina Shire Council
PO Box 450

Ballina NSW 2478

Attention: Mr Simon Scott

Dear Sir,

Re: Objection to the Voluntary Planning Agreement for
Precinct B

I provide town planning advice to Mr Ken Kaehler and family in relation to land
being Lot 102 DP 1017364, Council will recall that [ made an objection on behalf
of by client to the rezoning of the Precinct B land. The thrust of my objection was
twotold. Firstly, that land well in excess of that required to properly designate
the vegetated part of the subject property had been proposed to be zoned for
environmental protection. Secondly, that the balance of the Kaehler land should
not be zoned for environmental protection purposes but should be zoned for
general rural purposes as proposed under the Ballina Draft Local Environmental
Plan 2011. Council in its wisdom has resolved to remap the vegetated areas but
kept the environmental protection zoning in place over the rural part of the land.

My client objects to the exhibited Voluntary Planning agreement on the basis that
my client should be been a party to the agreement. The reason they should have
been a party to the agreement is that their land is the subject of the rezoning the
subject of the VP A and their zoning is being radically changed like other parties
to the VPA. Accordingly I submit that their involvement is quite appropriate.

When they become involved in the agreement they will seek for 2 additional

provisions to be added to the agreement. Firstly, because the Kaehler farm is

effectively providing ecosystem support services for the urban rezoning of part

of the land the subject to the VP A, the Kaehler’s should be compensated for the

loss in value of their land in accordance with the principles set out in the Just

Terms Compensation Act, by the benefiting party under the rezoning. Secendly, 6 Byron Street
but just as importantly, the quantity and quality of stormwater runoftf from the LENNOX HEAD NSW 2478

development onto the Kaehler land should be the subject of a special provision in PO BOX 538
the VPA. Putsimply, my clients want to ensure that the runoff hydrograph

relevant to their property is guaranteed to be unchanged by the development of o2 g:;p:;’; :
land further to the east. Facsimile

02 6687 7067
Voice Message
02 9475 0889
Email Facsimile
02 9475 0889

Certified

Pracuising
Planner

sic318580(3).docx 1 e e s @

Ballina Shire Council Environmental & Sustainability Committee Meeting Agenda
11/12/12 Page 294



5.2 Cumbalum Precinct B Planning Proposal

Finally, my clients have asked me to make it explicit, as I did before in terms of
the submission to the LEP exhibition, that in principle the owners of Lot 102 DP
1017364 have no objection to the rezoning of land eastward of their property for
urban purposes. However, they do object to their property being collaterally
atfected by the rezoning in a manner which causes both a significant down
zoning of their land and a heightened potential for adverse stormwater
drainage/flooding impacts.

Should Council require any additional information or wish to clarify any matter
associated with this object, please feel free to contact the writer at any time.

Yours faithfully

Stephen ] Connelly FPIA
Certified Practising Planner
©J CONNELLY CPP &%

email:  steve@connelly.com.au
mobile: 0419 237 982

sic318580(3).docx 2 e s s
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9 .“ 1 4
RI!!Q’ Planning &
o | Infrastructure

Office of the Director General

Mr Paul Hickey
General Manager
Ballina Shire Council
PO Box 450
BALLINA NSW 2478

Dear Mr Hickey

Planning Proposals PP_2010_BALLI_013_00 and PP_2010_BALLI_014_00 — Gateway
Determination extension

| refer to your request on 13 August 2012 seeking an extension of time to complete tﬁe
Planning Proposals PP_2010_BALLI_013_00 and PP_2010_BALLI_014_00C for the
Cumbalum Release area.

| have determined as the delegate of the Minister, in accordance with section 56(7) of the
Environmental Planning and Assessment Act, 1979, to amend the Gateway Determination
dated 15 February 2011 for PP_2010_BALLI_013_00 and 12 February 2611 for
PP_2010_BALLI_014_00 by extending the time for the completion of the Planning Proposals
each by an additional six (6) months. -

The Planning Proposals are now due for completion by 19 February 2013 (Precinct A) and
22 February 2013 (Precinct B). Council is required o submit the planning proposals to the
department within three months {expiring 19 or 22 November 2012}, to allow sufficient time
for legal drafting and finalisation within the six month period.

If Council does not submit the proposals within this timeframe, the department will consider a
recommendation to the Minister that an alternate relevant planning autherity be appeinted. In
this regard, Council should consider whether it could progress the proposals more rapidly by
forwarding them to the department to commence legal drafting prior to the final adoption of
the Veluntary Planning Agreements.

Please contact Jim Clark of the department’s Northern Regions Office if you wish to discuss
the matter. .

Yours sincerely

Had ol ael
Sam Haddad ——
Director General

5| 4] amt2

Bridge St Office 23-33 Bridge St Sydney NSW 2000 GPO Box 39 Sydney NSW 2001 DX 22 Sydney
Telephone: {02) 9228 6131 Facsimile: (02) 9228 6191 Website planning.nsw.gov.au
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