9.1

Ballina Shire Development Control Plan - Comprehensive Review.DOC

W Transport

Roads & Maritime

covememtnr 1 SEIVICES
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Dear Sir
Exhibition of the Draft Ballina Shire De\ietopment Control Plan 2012,

t refer to your letter of 12 September 2012. The drafi Ballina Shire Development Contrel Plan 2012
(DCP) generally addresses the issues of traffic efficiency and road safety for rotorists and
pedestrians.

To address heavy vehicle impacts Roads and Maritime Services would suggest that loading and
access in industrial areas should meet the requirements of AS 2890.2, OF Street Commercial
Vehicle Facilities.

Gouncil's draft document also makes reference the RTA Guide to Traffic Generating
Developments.  This document is curently under review. While the content i to remain
essentially simifar to the curent publication, some procedural changes are being made to reflect
changes in planning legislation. Traffic generation and parking surveys have been conducted for
some traflic generating activities; these surveys have identified the need to vary some of the traffic
data currently published. It is recommended that any reference to the RTA Guide to Traffic
Generating Developments include a statement to reflect any changes to this document in the
future.

The primary function of classified roads is the movemant of gnods and people. Providing access is
a secondary function of thase roads. It is suggested the draft DCP more strongly reflect the
function of the classified road network. Roadside stalls, some rura activities, schools and major
urban development can have significant impacts on the safety and efficiency of the classified road
network. Ildeally, road side stalls and traffic generating activities in rural areas should not have
direcl access to the classified road network, particularly where other access arrangements are
available. If alternate access other than to the classified road network is nol available,
AUSTROADS standards for sight distance and traffic generation would need to apply to the design
and location of access.

Roads & Maritime Services

31 Victoria Street, Grafton NSW 2460 | PO Box 576 Grafton NSW 2460
T 0266401300 | F 028640 1304 | E development.nothiern@rms.nsw.gov.au

www.rms.nsw.gov.au | 13 17 82
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-2.

Should you have any further enquiries regarding the above comments please do not hesitate to
contact Michas! Baldwin on 6686 1832,

Yours faithfully

bd L

eter Mahar
A/Regional Manager, Northern Region

10 0CT 21
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Heritage.Council 3 Harist Place Takeghene: 61 2 6673 8500
) Patramatia NSW 2L50 Facsim:le: 61 3 0873 8590
TS P T

= ! . tocked Bag 5020 bapitageharinge hev 4ov.ad

(GVERNMENT of Mew South Wales - Partamata P 2104 | myhenipgengwgevan

DX 5225 PARRAMATTA

: Michae! Edwards

(02) 0873 8588

(02} 9873 8530

michaet edwards@herilage.nsw.gov.au

The General Manager !
Ballina Shire Council
PO Box 450 -
BALLINA NSW 2478

| el B

Att: Ms Sally McGarry
Strategic Planner

Dear Ms McGarry,

Consultation on draft Ballina Development Control Plan 2012,

Thank you for referring the draft Bailina Development Gontrol Plan 2012 (draft Ballina DCF
2012) to tha Haritage Branch for comment.

This review has taken into consideration the draft Bafina DCP 2012 and supporting
documentation.

It is understood that the draft DCP will support Councils new lLocal Environmental Plan,
known as the draft Baftina LEP 2017, Once made, this DCP will replace the existing Baflina
Commbinect DCP 2006.

The Heritage Branch provides the following comments to assist Council in their progression
of the draft Ballina DCP 2012.

Chapter 1 - Administration

Part 2 of Chapter 1 identifies the aims and objectives of the DCP. At thie ouiset, the
protection and management of cultural heritage should be seen as a key objactive of the
DCP. ldentifying the protection and management of heritage as an objective of the DCP will
ensure provisions are implemented and ingrained in the DCP to protect items and places of
cuitural heritage significance.

Similarly, the Heritage Branch recommends the inclusion of definitions for heritage
managament within the DCP Dictionary.

Chapter 2 - General and Environmental Considearations
Clause 3.12 relates to heritage conservation and management, and Identifies the

gircumstances where a Heritage limpact Statement and Archasological assessment is
required.

Holping the commumty conserve our heritage
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The provisions of clause 3.12 provide general objectives for develupment proposals, but do
not provide any prescriptive or detalled dévelopment controls, which are considered usefu
machanisms in achieving sound heritage management and gractice.

The Heritage Branch recommends the development and insertion of detailed development
controls that guide development propesals through such considerations as building height,
bulk and scale, materiality and finishes of new work, colour schemes, fencing styles and the
erection of other site facilities such as garages, carports and swimming pools.

The inclusion of such contrals, provides greater certainty and guidence to development
prepenents where dealing with items of heritage significance or within the vicinity of heritage
items.

Chapter 2a —~ Vegetation Management

Chapter 2a inciudes a series of captrols that seek o prolect and enhance the natural
landscape through the retention and management of vegatation, These controls will apply to
heritage items, including significant landscapes.

Chapter 3 — Urban Subdivision, Chapter 4 Residential and Tourist Developm'ent,
Chapter 5 — Industrial Development, Chapter 6 - Business and Commercial
Development :

These chapters provide a range of development controls that relate to spesific types of
development and land uses. No provisions or contrais are proposed that guide the built form
of a development proposal through such measurss as bulk, scale, form, height, location of
new works, materials and finishes, colour schemes, impact on significant viewsfvistas or
curtilage. '

While the merits of any development proposal would be considered by Council as part of the
Development Application process, the purpose of the DCP is to establish guidslines and
controls which infiuence the formation and design of a develepment proposal,

The Heritage Branch recommends that Council considers the development and insertion of
further detailed prescriptive controls in the DCP, to guide the appropriate development and
warks to heritage items, within the vicinity of heritage items and within heritage sonservation
areas.

Accerdingly, the Heritage Branch recommends that Councit further develops the draft Baliing
DCP 2012, and welcomes further consultation with Council.

I trust that these comments are of assistance. Please feel free to contact Michael Edwards
on (02) 9873 8588 or michael.edwards@heritage.nsw.gov.au sf you . have any furthar
enquiries in this matter.

Yours sincerely

271092012

Vinecent Sicari

Manager

Canservation Team

Heritage Branch, Environment and Heritage, Policy and Programs Group
Office: of Environment & Heritage

Helping the community conserve our heritage
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.Department of
imary Industries
Catchments & Lands

ik

The General Manager

Crewn Lands

Ballina Shire Council Level 3, 45-61 Victoria Strest
BQ Box 272

PO Box 450 RIS Graftor NGV 2460

BALLINA NSW 2478
Pz (02) 68403401
Fax: (02} 664363756
Email: petler.bavmann@lands, nsw.gov.au

www.Jands.nsw.gov.au

23 Gotober 2012 Qur Ref: 12/07279 DOC12/129182
Your Ref: 12/36498

Dear Sir
Re: Draft Ballina Development Control Plan 2012

| refer to your letter of 12 September 2012 regarding exhibition of the draft Ballina
Developmant Control Plan 2012 (the DCP).

Department of Primary industries — Catchments and Lands {Crown Lands) welcomes
the opportunity to comment and commends Council on this planning initiative. We
support the intent of the DCP and have no ohjections in principle to the content.

We are pleased fo note the consolidation of provisions for South Ballina where rural
properties adjoin the coastal Crown reserve system. The planning controls are
consistent with the recommendations of the Pied Oyster Calcher Maragement
Strategy and facilitate more effective future management of the coasta! reserve
system,

Additienal planning controls relating to the protection of the foreshore and public
open space areas from adjoining development are also supported.

Any Crown road required for access to an approved development should be
transferred to Council control pursuant to Section 151 - Roads Act 1993, This
requirement should be clarified in development and subdivision controls i.e. where
lands are to be dedicated to Councii.

This office has previously highlighted the opporiunity to include a foreshore
development component in the DCP and notes the absence of controls relating to
domestic foreshore structures associated with new subdivisions and other rural
development fronting major waterways in the shire.

Under present arrangements the approval of domastic waterfront structures invclyas
a number of government agencies with each application assessed on its merits, Mora
strategic planning controls would help streamline the process and ensure best

FAR NORTH COAST OFFIGE PO Box 272
Level 3 Grafton NSW 2460
4251 Victetia Street 02 66403400
Crafton NSW 2460 ABIN 33 537 762 010 | wwow Jands.nsw.gov.au
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ouicomes for the environment and the community. Crown Lands wishes to confirm its
willingress fo work with Council and discuss how planning and development
principles for fereshore siruciures could be applied in Council's planning instruments.

if you require any further clarification of the above please don't hesitate o contact
me.

Yours sincerely

Pl

Peter Baumann
Matural Rescurce Management Project Officer
Far North Coast

Ballina Shire Council Ordinary Meeting Attachments
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All communications fo be addressed fo;

Headquarters Customer Service Centre
NSW Rural Fire Service N8W Rural Fire Service
Locked Mail Bag 17 PO Box 203

GRANVILLE NSW 2142 LRUNGA NSW 2455
Telephone; {02) 6665 7002 Facsimile; (02) 6655 7008

e-mailcso@ris.nsw.gov.au

The General Manager
Baliina Shire Council

RECORDS

PO Box 450 SCANNED Your Ref  (raft DCP 2012
BALLINA NSW 2473 " Our Ref:  L12/0003
29 oCT 0 N DA 12091484793 AB
Attention: Sally McGarry . .
[Rlels) NO s o nese
Bateh Nt e 3

23 October 2012
Dear Madam,
Re: Draft Ballina Development Control Plan 2012

| refer to your letter dated 12 September 2012 requesting the NSW Rural Fire Service
(RF8) comments In respect to the draft Ballina Development Control Plan (DCP) 2012.
The Rural Fire Service (RFS) comments are provided below,

1. Chapter 2 General and Environmental Considerations of the draft DCP provides
no reference for development activities on land mapped - bush fire prone. The
DCP should identify that Bush Fire Protection Measures (BFPM), as specified
by state legislation, will need to be considered in respect tc development on
land mapped bush fire prone. The NSW Rural Fire Service Community
Practice Note 2/12 — Planning instruments and Policy, provides detail comment
of the role of DCP's in identifying bush fire protection measures for
development on land mappad bush fire prone.

2. It is noted that bush fire hazard reduction work (authorised under the Rural
Fires Act 1897) may not be considered exempt development under Part 3.3
Chapter 2a Vegetation Management of the draft DCP. The DCP should permit
authorised vagetation removal (hazard reduction work) under the Rural Fires
Act as an exemption from requiring development consent,

Tol2
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' For any enquiries regarding this correspondence please contact Alan Bawden on 6655
7002,

Yours faithfully,

John Ball
WManager - Customer Service Centre, Coffs Harbour

For information on Planning for Bush Fire Prolection 2006 visit the RFS web page www.rfs.nswr.aov,au

2of2
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sovemeenr | Marine Parks Authority
Sally MeGuarry

Strategic Planner

Strategic and Communily Services Group

Ballina Shire Council

[0 Box 450

BALLINA NSW 2478

2 November 2012
Decar Sally,
Re: Dealt Ballina Shire Development Control Mlan 2012

Thank you for your letter dated 12 September 2012 sesking comment and feedback
on the Draft Ballina BCI* 2012,

Tt the context of the DCP the Marine Parks Authority (MPA) supports Clause 3.3 of
_the Ballina LEP that stipulates exempt and complying development must nat be
carried ouron any area within 160 metres of the Cape Tyron Marine Pack ({1302},
The MPA recommends that suilable mapping products fo adequately identify the
maring park, including these areas, be available to proponents.

I draw your attention also to the intent of Sections 19 and 20 of the Murine Parks et
1997 which requires cousultation with the MPA for development within or affecting
the marine park requiring consent under Parts 4 or 5 respectively of the
Lavironmentol Planning and Assessment Aot 1979, The MPA requests that these

“requirements are identified in appropriate parts of the DCP for example Part 3.2 of the
Administration Chapter. Developments proposed to be undertaken in the Marine Park
by Ballina Shire Council, or any other proponent, that does not require consent under
Part 4 of the Environmental Plaaning and Assessment Aof 1979 will requive approval
from the MPA in the form of a marine park permit.

The MPA looks forward to working with Ballina Shive Council to ensure stormwater

! controls reflect the high conservation values in those parts of the CIBMP adjacent to
the Balling Shire and Chapter 2 of the Draft DCP refers. Since the declaration of
CBMP in November 2002, the MPA has advised consenting authoritics thal works
involving an increase in non-porous surfaces adjacent to the Marine Park results in an
inerease in surface run-ofT which can have a negative impact on marine biota, The
MPA supports the implementation of controis to initigate these impacts, including
detention, treatment, or other measures. This advice is consistent with section 16 of
the State Frvironmental Planning Policy 71 (Coastal Proteciion). 1t is mos( desirable
that mechanisms exist to cxelude litter, particularly plastic, from entering the marine
environment,

Ballina Shire Council Ordinary Meeting Attachments
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Tn addition, the MPA recommends that Council requires that lighting from

. developments does ot spill onto ocean beaches and preferably, that lights from
developments are not be visible on ocean beaches. I summer, female turtles nest and

lay eggs in the area and lights near the beach can distract and disorient thein and also
subseguent hatehiings.

If you have any queries with respeet to these comments, please do not hesitate to
contact Dave Maguire on telephone 66209322,

Yours sincerety,

./2-—.-:,—.4;.... e // 4

Andrew Page
Manager, Cape Byron Mariie Park
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Office of
Environment
& Heritage

GOVERNMENT

Your reference: 12136499
Qur referance: DOC12/39009 FILOY/9244-05
Conlact: Marcy Mills, (02) 6659 8256

Mr Paul Hickey
General Manager
Ballina Shire Council
PO Box 450
BALLINA NSW 2478

Alt: Sally MeGarry

Dear Sir
Re: Exhibition of the Draff Ballina Shire Council Development Control Plan 2012

Thank you for your letter dated 12 September 2012 notifying the Office of Environmant and Heritage (OEH)
of the exhibition of the Dreft Baliina Development Contral Plan 2012 {DCP) and inviting comment. |
appreciate the opportunity o provide input on this matter.

QEH commends Gounci for tha preparation of the natural areas and habitat map, the ridgelines and scenic
areas map, and the wildlife corridors map, which in conjunclion with the controls in the draft DCP aim o
protect and enhance high conservation value land.

OEH has reviewed the specific confrols of the DCP that apply to biodiversity, Aboriginal cultural herliags,
flood hazard, and coastal processes. OEH comments in relation to such matters are detailed in Altachmant
1 and outlined in the recommendations below.

OEH recommends that:

1. Objactives should be provided within a number of confrols of the DCP relating to the protection and
enhancement of high conservation value tand.
2. The controls of the DCP should ensure that applicants are aware of OEH's Aboriginal culiural

heritage assessment guidslines when undertaking environmental assessment and should ensurs
that proponents are aware of the requirements of the National Parks and Wildlife Act 1974 and
Reguiations during subseguent devalopment processes.

3. The terminology used within the DCP to describe Aboriginal cultural heritage values should be
consistent with the terminology used within the draft Ballina Local Environmental Plan (LEF) 2011,
4. The Coastal Zone Management Plan (CZMP) currently being prepared for the Ballina Local

Government Area {LGA) be completed prior to the adoption of the DCP so Lhai the cuastal hazards
management approach adopted in the Plan can be incorporated into the policy.

5, The coastal hazards chapter incorporate the coastal hazards definition work recently completad for
Lennox Head by BMT WBM {2011) In the absence of a finalised CZMP, as this work renders the
coastal hazard mapping in the draft DCP outdaied.

8. The controls within Chapter 2a - Vegetation Management of the DCP, should apply to the £3
Environmental Management land use zone under the draft Batina LEP 2011.

Latked Bag 814, Coffs Harbour NSW 2450
Federation House, Leved 7, 74 Moonee Street
Caoffs Harbotr MSW
Tel: (62) 4651 6946 Fax; (02) 6651 6187
ABN 30 841 387 271
L environmenlasw.gov. s
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Attachrent 1: OEH detailed comments - Draft Ballina Shira Councll DCP 2012 Page 2

7. Gompensatory habitat should refiect the value of the particular habitat to be lost or impacted, rather
than a fixed compensatory ratio being applied to all habitat types.

8. Adequate vegetated buffers (with native specles endemir to the local area) and perimeter roads
should be provided adizacant to high conservation value land to mifigate impacis Trom adjoining
cevelopment.

Should you require furtier information or clarification, or shoutd Ballina Shire Council be in possession of
infarmation that suggests that OEH's statutory interests may be affacted, please contact Marcy Milts,
Conservation Planning Officer, on 02 6659 8255,

Yours sincerely

W%? L Movembey ROV

DIMITRI YOUNG -
Regianal Coordinator — North Fast
Office of Envirenment and Herltage

Page 2 of 10

Ballina Shire Council Ordinary Meeting Attachments
20/12/12 Page 37



Ballina Shire Development Control Plan - Comprehensive Review.DOC

Asfachment 1 — Detalled OEH comments — Draft Ballina $hive Council DCP 2012
CHAPTER 2 - GENERAL AND ENVIRONMENTAL CONSIDERATIONS

Part 2 Chapter Planning Objectives

x Objective b. should be amended fo incorporate the following: "snsure that devslopment fs
undertaken in & meanner that Is compatible with the environmental characteristics and biodiversity
values of the fand.”

Part 3 General Controls
3.2 Ridgelines and Scenic Areas
3.2.2 Planning Objactives

«  Given that the land identified within the Ridgelines and Scenic Areas Map also forms part of the
Natural Areas and Habital map, OEH recommends that pianning objectives ¢. and d. for this clause
incorporate the following:

¢, Preteet and enhance native vegetation and encourage the ratention of prominaent vegstation
along ridgelines and visually prominent areas; -

d. Encourage development to maintain the rural character of the locality and minimise any
adverse scenic or environmantal impact.

3.2.3 Development Controls:

= Goptrol 3.2.3(1) should be amended fo require the use of native spacies endemic to the local area
as part of landscape screening.

3.3 Natural Areas and Habltat
333 Devé!opment Controls:

= Thea words ‘or mitigate’ should be deleted from control 3.3.3{i} and that the control be amended to
incorporate the following:

“Where development is Lnable to ba sifed, designed, and managed to avold polenffal adverse
impacts on natural areas and habifal, and such- habital (within the area identified on the Nafural
Avrsas ahd Habitaf Map} is o be removed or impacted as parl of development, an offset for the foss
of biodiversity values may be considered by Council provided that a ‘mainfaln or improve’
outcome can be demonstrated. Nofe:r appropriate offsets should be provided in accordance
with fthe OEH Offset Principles and may be calculated via the use of the NSW BioBanking
Assessment Methodology (administered by CEH) or via alfernative methodologies or
requirements basod on the value of such habitat to be rermoved andfor impacted.”

it should he noted that OEH doss not suppott one fixed ratlo for compensatory planting for all
habitat types. Offsets shouid be provided in accordance with the OEH Offset Principles.

3,12 Herilage

Page 1 af 10
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Altachment 1: OEH detalled comments - Draft Ballina Shire Cauncil DCP 2012

3.12.3 Development Controls

= Control 3.12.3(i) should be amendad 0 ensure applicants are aware of OEH's Aboriginal cultural

heritage assassment guidelines as part of environmentat assessments: :

= An advisory note should be incorporated under the controls of this part to ensure that tevelopers
are aware of the requirements of the National Parks and Wildiife (NP} Act 1974 and the Mational

Parks and Wiidlife Regulation 2009 during subsequent development processes,

in this regard, it is recommended that the DCP references the NPW Act provisions and OEH's
Abariging! cultural heritage assessment requirements inciuding: the 'Dus Difigence Cade of Practice
for the Proteciion of Aboriginal Objects jn NSV’ (2010}, the ‘Aboriginal Cultursl Herftage
Consultation Requiraments for Proponerds 2010° (2010) and the 'Code of Practice for the

Archacological Investigation of Aboriginal Objects in New South Wales’ (2010) as amandead,

" The term ‘known ttemi(s) of Aboriginal culfural significance’ is used in control 3,12.3(ii) of the DCP (o
descrine Aboriginal cultural herltage values, whilst Clause 5.10 of the draft Balling LEP 2011 uses
the term ‘Aboriginal objects’ and ‘Aburiginal places of heritage significance’ to describe the same
significant cultural values. Ta ensure consistency within both documants, it is recommended that the
terminology used to describe Aboriginal culfural herifage values within the Draft DCP adhere fo the

terminology used in the Ballina LEP 2071,
3.14 Coastal Hozards

General Comments

»  OEH notes that the coastal hazards chapter (3.14) of the draft DCP is, in its current form maostly
axtracted from the current Baliina Shire Goungil Combined DCP 2006 and that Council intends to
review the DCP following the finalisation of the Coastal Zone Managemant Plan [CZMP) currantly
being prepared for the Ballina Local Government Area (LGA). OEH, howaver, recammends thet the
CZMP be finalised prior to the adoption of the DCP so that the coastal hazards management

approach ¢an ke incorporated into the policy. :

* Acoastal hazard assessment for the Lennox Head area was commissionad by Council and recently
completed by BMT WBM (2011). The assessment identifies the immediate hazard line (and 2050
hazard line) further seaward than that identified in the draft DCP {which is based on earlisr hazard
assessment work). This recent hazards assessmert has rendered no private property inside the
immediate hazard area in the Lennox Head precinet, and supersedes the coastal hazard mapping in
the current draft DCP ouldated. If Coundll intends to adopt the DCP prior to the finalisation of the
CZMP, then OEH recommends at a minimum that lhe coastal hazards chapier Incarporate the

updated WBM (2011) coastal hazard assessment.

3.14.3 Davelopmaent Controlg

= Confrol 3.14.3(A)ll) should prescribe how property owners must maintain and repair any damage
to the revetment wail protecting thelr property. In' this regard, it the inclusion of the following is

recommendac

"properly owners must maintain and repair any damage to the revetment wall protecting their
properly in accordance with the Lennox Beach Protection Works Design/Plan and under

thq supervision of a suitably qualified engineer”.

Note: Chagter 3 of the curreni Ballina Shire Gombined DCP 2006 includes a Map showing typical
sections for.the rock reveiments and dune levy, This Map or an updated version may be appropriate

for reference / inclusian in the new DCP.

Page 2 6f10
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Attacnment 1: QEH detailed comments - Draft Ballina Shire Goungil DCP 2012

s |f the coastal harards chapter of the draft DCP is updated to incorporate the mare recent hazard
work completed by BTM WBM (2011) then OEH makes the following recommendations in relation
{0 contral 3.14.3(B)1):

~ The current hazard area should be defined as an area that may be croded during an
extrerne storm or a series of ¢lpsely spaced storms, An extrame storm event may occur
during any year, as may a series of closely spaced storms.

In this regard (and given that no private or publicly owned development is located within the
current hazard area identified by BTM WEBM 2011), there is an opportunity to prohibit new
davelopmeant inside the current hazard area.

Givan that most of the land inside the current hazard area is Crown reserve and road
resarve, the implications of such development conirol on existing uses are insignificant. in
fhe absence of implemantation of the long-term coastal hazard management approach
enshrined in the CZMP, this measure will ensure that inappropriate development is not
permissibie on these lands, which may be eroded at any time. importantly, this measure sets
a precedent for Councl's future planning oentrols (under sea lavel Hse Induced long-term
recession) that is considerad prudert. This accords with the general principles ag contained
in the NSW Ceastal Planning Guideline: Adapting to Sea Level Rise (DoP, 2010).

a s noied {hat confrol 3.14.3(C) relevant fo development located inside the 2050 hazard area are
based on & management approach of retention of development in-situ rather than retreat. In its
current form the controls of Lhis part states that:

- Davelopment proposals for land between the identified Maximum 60 Year Hazard Line
and the Immediate Hazard Line must be suitably designed (by an appropriately
gualified engineer} to accommodate erosion and inundation poteriial;

- Building foundations must address the effect of the zone of reduced bearing capacily
and finimum floor levels may apply where thore fs the fhreal of inundabion. Design
criferia for foundations are as follows:

Building foundations are io comprise piling supporting a suspended ficor with &
minimum clearance of 0.2 mefres above natural ground surface fo the underside
of the fleor system, and designed to support the buifding for the condition of
removal of soit to RL fwo (2) metres AHD including any lateral leadings imposed
by a soit mass failure to this level;

This suggests that development is fo remain in-situ {i.e. no retreat) but that it may be subject to
erosion hazard {and inundation). This is somewnat conflicting in intent under recognition that if
coastal recession and erosion impacts an arsa with houses on plled foundations to 2m AHD,
significant damage might be expected to both houses and infrastucturs, thus rendering the houses
potentially unviable for ocoupation. Howaver, this may be the best option &l the current time, given
{hat the CZMP (which should describe a forg term hazard approach) is not yet somplets, and that
Council has resolved to protect this developed area from soastal hazards.

3.18 Protection of Foreshiore and Public Open Space
3.18.3 Devetopment Controls

s Contral 3.18,3(vi) should incorporate the requirement for wiilising native species endemic to the
local area as part of landscaping elements.
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Attachment 1: OEH detailed commeants - Draft Ballina Shire Councll DCP 2017

CHAPTER 2A - VEGETATION MANAGEMENT
Part 1 Preliminary

The Nalive Vegetation (NV] Act 2003 regulates iand clearing in rural areas by réquiring most clearing to be
authorised via developrment consent or a proparty vegetation plan under that Act. The NV Act appliss only
to rural land that is privately owned ar leased. Clause 5.9 of the draft Ballina LEP 201 1, however, applies to

the entire LGA and will operate in tandem with the NV Act,

Whilst Clauss 5.9 does not apply to the dlearing of native vegetstion authorised undar the NV Act, the
clearing of nallve vegetation. that Is otherwise permitted under Division 2 or 3 of Part 3 of that Act is sfill
subjest to Clause 6.9 of the LEP hy virtue of subclause 5.9(8), where the land is within the RS Large Lot
Residential, £2 Environmental Conservation, B3 Environmental Management or E4 Environmental Living
ZONEs.

Division 2 or 3 of Part 3 of the NV Act relates o the dearing of non protected regrowth, the clearing of
certain grotind cover, routine agrisultural manegement aclivities, the cantinuation of existing farming
activities, and susfainable grazing. Therefore, development consent under the Environmental Flanming and
Assessment Act 1979 may be required for the clearing of vegetation pursuant to Clause 5.9 if the clearing
has not been authorised by development consent or a propsity vegetation plen under the NV Act or where
the exemptions provided in Division 2 or 3 do nof apply {i.e. zones RE, E2, E3. and E4).

With regard ic the above, OEH strongly recommends that the controls of Chapter 2a of the DCP in relation
to ‘vegetation management works' also apply fo the B3 Environmental Managemsni land use zane, given

the Importance of maintaining and Improving biodiversity valuas in such areas and the need 1o regulate
vegetation clearing in areas that are restored as offsets (typically the £3 Zone),

OEH ackrowledges that the Ballina LGA does not currently have land zoned RS Large Lot or E4
Environmental Living, however OEH recommends that the confrols of the DCP ba applied to such zones if
at anytime they are appiied ta land within the LGA.

Part 3 Development Controls

3.1 Development Consent Requirements Applying to Urban Zones

3.1.2 Developmeént Conirols

= OQEH strongly supports the requirement for deveiopment consent for vegetation managerent
works' within urban zones.,

3.2 Development Consent Requirements applying to Environmental Conservation Zonas
3.2.1 Application

» OEH recommends that control 3.2.1 also apply to land zoned E3 Environmerital Management (refer
fo discussion above), . :

3.2.2 Development Control
* OEH Is unable to suppori the proposal to enable vegetation management works on land zoned E3
without developinent consent. OEH recommends that control 3.2.2 of the DCP ba applied to both

the EZ and E3 zones (refer to discussion above). OFH notes ir this tnstance, that Clause 23 of the
Balina LEP 1987 and the Baliina Shite Council Combined DCPE 2008 (Policy Statement 9 —
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Atlachment 1: OEH detailed comments - Draft Ballina Shira Councli BOP 2612

Vegetation Managament), currenily require consent for the remaval of native plants indigenaLs to
NSW within all environmental zones.

Fart 4 Development Application Reqguirements
Clause 4.7 Information to Accompany Development Applicalions

s OEH strongly supporis Control 4.1(h), but racormmends that the note provided bealow this control be
amendsd to incorporate the following:

“Justification for vegefation management works: while this chapter seeks to preserve and profect
identified significant vegetation within the shire, jt Is undersiood thal thers will be sifuations whers
vegetation management works will be required. In most cases, approval is likely to be granfed
whers sufficlent environmental evidence and justification for the work is provided. it should be
noted that justification, such as the preservation or maintenance of views for example, will hot be
considered as sufficient validation for vegetation management works.”

Clause 4.4 Guidelines and Requirements for Ecological Assessments

= OEH recemmends that control 4.4 refer to the guidelines endorsed by OEH for the assessment and
survey of fhreatened biodiversity {(as regularly updated) on the OEH website
hitp:/fwvww.environment.nsw.gav.aw! (e Threatened Biodiversity Suivey and Assessment:
Guidelines for Development and Activities (DEC November 2004); and draft Threafened Species
Assessment Guidelines ~ Assessment of Significance (DECC 2007)).
CHAPTER 2B - FLOODPLAIN MANAGEMENT
The draft DCP has been reviewed by OFH's Urban and Goastal Waters Programs Urit, OEH notes ihat
Balling Shire Gouncil is currently preparing a Floodplain Risk Management Study and Floodplain Risk
Management Plan as part OEH's Floodplain Management Program. OEH also acknowledges that Chapter
2b of the DCP was writien in close collaboration with OEM and Council's Fioodplain Managemant
Cammiltee. In this regard, OEH has no lurther comments in refation o this chapter.
CHAPTER 3 — URBAN SUBDIVISION
Part 2 - Chapter Planning Objectives
«  OEH supports the inclusion of objective d(t).
Part 3 - Residential Subdivisions
3.1.2 Minor Subdivision Controf Efements
B. Element Road Layout.-
Development Controls
= QEH recommends the inclusion of the following control o ensure that new subdivisions {including
minar subdivisions) provide adequate separation ta high consarvation value land and o address
associated bush fire risk:
i. New roads ave to be designed fo:

s Provide for perimeter reads adjacent to high censervation value land.
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Altachmart 1: OEH detailad comments « Daft Ballina Shire Cotncil ICP 2012

E. Elemeni Services and infrastructure
Planning Objectives

= OEH recommends the fallowing objective for inclusion ta this elsmnent to protect and enhance high
conservation value tand,

‘Ensure that development does not unnecessarily impact on high conservation valus land”.
Development Controfs

= OEH recommends the following control fo minimise impacts io biodiversity from the provision of
essential sarvices as part of subdivision developments:

"Service infrastructure is to be designed to avoid areas of high conservation value and %o
minimise loss of natlve vegetation”,

3.2.3 Major Stbdivision Control Elernents
A. Element — Master Plan Praparation
FPlanning Objeclives

*  OEH recommends the following objective for inclusion to this element to. protect and enhancs
blodiversity within major subdivision groposals: ’

“Ensure thet subdivision cutcomes are responsive Lo the high conservation values on the
landf" -

Part 4 Special Area Conirols ~ Commercial and Industrial Subdivision

Given that commercial and industiaf subdivision developments are i0 be assessed on ment, OEM
recammends thet a general planning objective and development control be applied in this Part to protact
high conservation value land as par! of industrial/commercial subdivisions and to require appropriate
buifers to such areas from commercialindustrial development,

Part 5 Precinet Specific Controls
5.1 Aspacts Estate and Elevation Estate, Lenniox Mead

*  QEH acknowledges that under the draft Ballina LEP 2041 most areas of high canservation value
within this release area are propased to be zoned E2 Environmental Conservation and E3
Enviranmental Managemiant,

{n addition to the zohing mechanism, OEH also recommends that specific controls be provided In
the DCP to enswre that high conservation value land is protected from impacts associated with
adjoining utban lend uses. iIn this regard, the confrols of the B. Flement — Environmental
Management Buffers should incorporate the following:

s A minimum 50m buffer from wiban areas to the Balline Malure Reserve and State
Environmental Planning Policy (SEPP) No. 14 — Coastal Wetlands;
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Altachment 1: OEH detailed commeants - Braft Ballina Shire Council DCP 2012

o Perimeler roads within future subdivisions adjacent (o shvironmenial buffers to reduce
impacts from urban development on high conservation value land and 0 prevent bush
fire: assat protection zanes from encroaching within environmental buffers,

+ Conirols to ensure that stormwater from development within new release areas, does not
impact on adjolning high conseivatian value land or SERPP No. 14 ~ Coastal Wettands.

5.2 Ferngrove Estate and Riveroaks Estate, Ballina
5.2.2 Planning Chjectives

+ OEH strongly supports planning objective b.
5.2.3 Development Controls

= QEH strongly supports development contrels (i) and (ifi).

= QEH recommends the inclusion of an additional coniro! (o require adequale buffers and perimeter
roads between urban areas and high conservation value land (inciuding land to be offset for the loss
of mangroves) to minimise impacts from urban daveiopment.

5.3 Wollongbar Urban Expansion Area

= OEH acknowledges that the Woilonghar Urban Expansion Area is proposed o be zoned R3
Medium Dansily Residential and E3 Environmental Management under the draft Ballina LEP 2011,
with each zone respectively cotresponding to the exsting 2(b) Village and 7{d) Environmental
Protection (Scenic Escarpment) zones under the Ballina LEP 1987,

Similer 1o the Aspeots Estate release arca, OEH also recommends thal speciic contrals be
provided in the DCP to ansure that high conservation value land is protected from impacts
assoclated with adjoining urban land uses (refer to recommendad control below?,

5.3.2 Planning Oblectives

»  OEH strongly supporis objective b.

v OEH recommends the followlng for inclusion o ohjsctive g, “Provide suitable buffers hetween
dwellings and adjolining agricultural land, major roads, high conservation value fand, and active
open space facllities”

5.3.3 Development Controls

C. Element — Buffers

s« OEH recommeands the following changes to control 5,3.3(iv) of this element:

i\ ‘Buffers are to bo provided betweern urban areas and high conservation value land, with minimum
buffer width based on merit relative to the conservafion value of such land. Buffers are to be
vegslaled with native species endemic (o the local area, Applications for subdivision are {o clearly
fdentify environmental buifers and are to provide planting detail”.

F. Element - Environmental Protection Zones

= OEH strongly supports the controls of this element.

Page ¥ of 10

Ballina Shire Council Ordinary Meeting Attachments

20/12/12

Page 44



9.1

Ballina Shire Development Control Plan - Comprehensive Review.DOC

Attachment 1: OEH detailed comments - Draft Baliina Shire Gouncll DGP 2012

3.4 Ballina Heights Estate, Cumbalum

5.4.3 Development Controls

A. Element — Layoul of the Estate

* QEH strongly supports control {iv), which seeks to adequately buffer and protect the lowland

rainforest and Bangalow Palm forest from residentlal development via a 30m buffer and 20m wide
road reserve. This control should, however, also ensure that bushilre asset protection zones
raquired for future urban development do not encroach within sush buffers.

CHAPTER 4 — RESIDENTIAL AND TOURIST DEVELOPMENT

Part 2 Chapter Planning Objectives

= The following objective should be incorporatad into this parl:

"Ensure that residential and tourist development does nol unnecessarily impact on areas of
high eonservation value®, ’

Part 3 General Controls
3 Element - Landscaping and Qpen Space

* OEH strengly supports ohjectives d. and e.
Part 4 Special Area Controls
4.1 Coastal Grove Estate, Lénnox Head
4.1.2 Planning Objectives

» QFH strongly supports ohjective b,
4.2 Aspects Esfate & Elevation Estate, Lennox Head
4.2.2 Planning Chjectives

= OEH strongly supports objectives 5. and ¢.
4.3 Wollongbar Urban Expansion Area
4.3.2 Planning Objsctives

= QEH strongly supports objectives b. and c.
4.4 Camden Lane Area, Balffina
4.4.2 Planning Objectives

»  OFEH strangly supports objective b,
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Attachment 1: OEH detailed comments - Draft Ballina Shire Council DCP 2012

CHAPTER 5 - INDUSTRIAL DEVELOPMENT
Part 2 Chapter Planning Objectives
= The following objective should be incorporated into this part:
“Ensure that industrial developmant does not Impact on areas of high conservation value”.
Part 3 General Conirols
B Element - Landscaping and Scresning
= QEH sirongly supports control iv.
D Element — Envirommental Managemennt
= QOEH strongly supports chjectives a. and b.
CHAPTER 7 — RURAL LIVING AND ACTIVITY
Part 2 Chapter Planning Objectives
= OFEH strongly stpparts the inclusion of objective f.
Part 3 General Gontrols
3.2 Rural Subdivisions
3.2.2 Planning Objectives
s« Planning objective b. should be reworded to the following:

“Ensure that subdivision design has regard for slope, high conservation value land, fand
use conflict, and amenity”.

= OFEH strongly supports the inclusion of objective c.
3.2.3 Developraant Controls
= O£H strongly supporis the inclusion of sontrol 3.2.3().
3.3 Rural Tourst and Visfior Accommodation
3.3.2 Planning Objectives
= QEH stroagly supports he inclusion of objectiva b,
3.3.3 Devalopment Controls
a  OEH strongly supports the inclusion of control 3.3.3(ii} and the note assaciated with this control,
3.6 Mining and Extractive Industries

3.6.2 Planning Objectives
= The following objective should be incorporated inte this part:
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Attachment 1: OEH detailed commants - Draft Balllna Shire Counall DCP 2012

“Ensure that deveiopment does not impact an areas of high cohservation vatue”,

3.6.3 Development Cantrals

*  OFEH strongly supports the inclusion of canirols 3.8.3(1) and (i) wheare they relate to the reguirement

for ecological assessments to be undertaken for development proposals and the requirement far
mitigation measures to address impacis on environmental values.

Part 4 Special Area Gontrols
4.1 Sowuth Ballina
4.1.2 Planning Objectives

»  GEHM strongly supports the objectives for the South Balling area.
4.1.3 Development Controls

*  OFEH strangly supports the dévelopment contrals ta this part,
CHAPTER 8 - SPECIAL USES
Part 3 General Conltrols
3.1 Temporary Use of Land
3.1.2 Planning Objecti\re.s

» OEH strangly supports objective a.
3.1.3 Devalopment Controls ‘

= OEH strongly supports development control 3.1.3(ii).
3.4 Signage
3.4.2 Planning Objsctives

*  The following object'ive is recommended Tor inclusion to this part:

“Enable signage that does not impact on areas of high conservatian valug”,

3.4.3 Devalopment Cantrols | .
A. Location Based Requirements
Rural and Environmental Zones

= QOEH recommends the following fot inclusion to control (i\r):

"Must not impact on areas of high canservation value or result in the loss of significant native
vagetation”.

F. Sensttivity in Special Areas '

» OEH strongly supports development contra! ().
. . Page 10 of 10

Ballina Shire Council Ordinary Meeting Attachments

20/12/12

Page 47



9.1

Ballina Shire Development Control Plan - Comprehensive Review.DOC

Industry &
NSW | investment

Our Ref: V12/4106 QUT12/28242
Your Ref: Ballina LEP Renewal — Gorres Gen

9% November 2012

The General Manager
Ballina Shire Council
PO Box 450
BALLINA NSW 2478

Attention: Sally McGarry

Dear Sir/ Madam
Public Exhibition - Draft Ballina Development Contrel Plan 2012

Thank you for your Istter of 12th September 2012 inviting comment on the Draft
Development Control Plan. Thank you also for the subsequent supnly of DCP maps in
shapefile format to facilitate GIS analysis.

This is a respense from the Minarat Resources Branch (MRB) of the Division of
Resources and Energy, Department of Trade & Investmant, Regional Infrastruciure &
Services. Other Branches and Divisions of DTIRIS may respond separately.

Mineral Resources Issues

Mineral resources generally occur where placed by nature, not where communities
might consider convenient. Moreover, mining, petroleum production and extractive
industry are typically sphemeral land usas which generally incorporate rehabititation
programs and rehabilitation bonds. In addition, while some such land uses are
appartunistic and exist purely for economic benefit, others are primarily aimed at
meeting community need for materials and services.

Censequently, MRE recommends that Councit recognise mining, petroleun production
and extractive industry and their related resources as exceptional circumstances where
conventional standards for notionally permanent land uses may be inappropriate. Thus,
MRB again recommends that Council retain the discretion to treat all such proposals
and resources flexibly and on merit so as 1o aptimise resource recovery and community
benefil, even if standards applied differ from those for conventional, noticnally
permanent land uses. Doing so would also meet the spirit, as well as the latter, of State
Emvrommental Planning Policy (Mining, Petroleum Production and Extractive Industrias)
2007

Chapter 2 - s3.1 Land Use Contlict

MRB welcomes the requirement for a Land Use Conflict Risk Assessment (LUCRA) for
all development applications, for it suggests that ali DAs will now be subject to
reqjuirements currently applied to selected industries {such as mining, petroleum
production and extractive industry). Most importantly, all DAs for potentially incompatible

1243 Bruxner Highway, WOILONGBAR NSW 2477
Tel: 02 6626 1200 Fax: 02 8628 1744
ABN 51734 124 190
www.industry.nsw.gov.au
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developments in the vicinity of identified or polential resources {see Mineral Resources
Audit forwarded to Council on 18/05/2011) should now require a LUCRA.

MRB also welcomes the 500 m and 1000 m buffer zones (non-blasting and blasting
respectively) for extractive Industry or mining specified in Table 2.1, and proposes
extension to include any future petroleum production facilities. For safety reasons, MRB
recamimends against a general reduction of buffer widihs to 150 m surrounding a
“dwelling house, duat occupancy or rural workers' dwelling” that is within standard buffer
distances of mining, petraleum production or extractive indusiry. However, MRS
recommends that Council specifically retain the discretion io replace these standard
buffers for mining, petroleum production and extractive industry with appropriate
{(generally smalier), performance-based buffers on a case by case basis where
cireumstance and expert investigations warrant {e.g., for most new mine or quarry
consents).

Chapter 2 - 53.2 Ridgelines and Scenic Areas and s3.3 Natural Areas and Habitat
These provisions have the potential fo restrict access to mineral resources,

Thus here again, MRB recommends that Coungcil follows recommendations above to
retain the discration to treat mining, petroleum production and extractive industry and
their related rescurces as cxceptional circumsiances and apply fiexible and appropriate
slandards even if they differ from those for conventional, notionally permanent land
uses. Such flexibility is critical for lands with identified or potential resources (see
Mineral Resources Audit forwarded to Councll an 16/05/2011).

Chapter 2 - $3.4- 53.19 and All Other Chapters

In generally, MRB has no concerns about controls applied in strictly urban or kigh value
conservation (E1 or E2) areas. However, for other rural lands, and in particular for those
with identified or patentiat resources (see Mineral Resources Audit forwarded to Council
on 16/05/2011), MRE again recommends that Council retain the flexibility to treat
mining, pelreleum production and extractive industry and related resources as
exceptional circumstances and apply conirols flexibly and on merit so as 1o optimise
resouree recovery and community henefit.

For further information regarding mineral issues please contact Mr Jeff Brownlow in the
Department's Armidale Office (Tel 02 6738 8513 ar email
jeff.brownlow@industry.nsw.gov.au). .

Yours sincerely
ik e
v

Team Leader Land Use

Ballina Shire Council
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RICHMOND RIVER COUNTY COUNCIL.
Floodplain Services

Richmond River County Council submission on

Ballina Shire Council’s Development Control Plan (DCP) Chapter 2)

Dear Matt, please find below ocur submission to your DCP process in regard to Floodplain
Management and the County Council's invoivement at the Newrybar Swamp. | have included
infermation on the objectives and methodologies.

As the Study has not yet being finalised and management options identified | would like the
opportunity to provide these when availabfe to be inciuded in the DCP.

| appreciate the chance to provide comment,

Yours faitivfully
5
Michael Wood
Floodplain Services Manager

RICHMOND RIVER COUNTY COUNCIL's - NEWRYBAR DRAINAGE & MITIGATION STUDY
Introduction and background

Richmond River County Council, in partnership with the Office of Environment and Meritage and
Balina Shire Councl], has developed a flood model for the area above Ross Lane in the Newrybar
Swamp. This model will be incorperated into the current flocod modeling that Ballina Shire Council
has prepared for the greater shire area.

The primary aim of the flood model is to investigate flooding and drainaga Issues in the Newrybar
Swamp that have heen identified as issues affecting a number of land users across the swamp,
inciuding agriculture and rural residential development and the Ballina Nature Reserve.

There are also future planning considerations te ensure development applications acknowledge the
flood risk, and measures are considered to reduce flood risk to current and future residents in the
Newrybar Swamp.

Richmond River County Council, Rous Water Centre, 218-232 Moleswarth Streel, Lismore NSW 2480
Phone (02) 6621 8314 « Fax (02) 6622 1181 » floodplain@@rres.nsw.gov.au » Www.ITCo.NSw.gov.au
Postal address: PO Box 230, Lismorg NSW 2480
ABN: 50 591 934 541
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b

RICHMOND RIVER COUNTY COUNCIL

Floodplain Services

The final flood mode! will greatly assist In identifying what practical management option could be
implemented to reduce flooding impacts in the Newrybar Swamp and associated impacts on
drainage water quality.

Newtyhar Swamp, as the name implies, is a low lying parcel of land bounded by its catchment
boundary to the west, north and east, and to the south by Ross Lane in Ballina Shire Council. In the
late 1970s Richmond River County Ceuncil (RRCC)

canstructed a flood mitigaticn drain in Newrybar Swamp which drains in a southerly direction,
crosses Ross Lane, and discharges into Ballina nature reserve. This work led to the progressive
development of the low areas in the swamp and by the early 1980s most of the area, including the
swamp, was cultivated with sugarcane.

Levee construction by Individual landholders also took place during this time to protect their crop
and to maximise production. These weorks, cumulatively, have caused adverse flood behaviour in the
valley which lad to animesity amongst the landholders, A report, commissioned by the Water
Resources Commission of New South Wales in 1984, suggested various mitigation options which
would alleviate problems in critical areas of the floodplain. The approach relied on landholder
participation and cooperation for levee modification, but was unsuccessful due to impasse amongst
some of the landholders.

The report, however, tconcluded that:

¢ construction of the flood mitigation drain has facilitated drainage of low lying swampland,
thereby allowing for its present landuse )

= certain levees constructed on the floodplain wili increase local flood fevels, affect the
distribution of floodwater and retard post flood drainage
the levees may have potential effects on the ecology of the wetland in Ballina nature reserve
future landuse change or earthworks in the valley has the potential to significantly alter flood
and drainage patterns

Since the publication of the 1984 repaort the Newryhar Drainage Union was unable to find an
amicable solution to the flooding and drainage problems confronting the valley. A number of
representations have been made to State Government in the past 1o step in to mediate the situation
and by March 2000 the dysfunctional Newrybar Drainage Unien was officially dissclved by
Prociamation of the NSW Governer. RRCC, being the flood mitigation authority in the valley, has now
taken ownership of the flood mitigation drain in Newrybar Swamp.

RRCC is investigating the Tlooding and drainage problems in Newrybar Swamp before a management
decision can be made on the most appropriate flood mitigation works, if any, for the area,

Richmond River County Council, Rous Water Centrs, 218-232 Molesworth Street, Lismore NSW 2480
Phone {(2) 8621 8314 « Fax (02) 6622 1181 - foodplein@rree.nsw.gov.au « WWW.ITCC.NSW .gov.aul
Postal address: PO Box 230, Lismora NSW 2480
ABN: 60 591 834 541
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RICHMOND RIVER COUNTY COUNCIL
Floodnidin Services

Objectives

To identify the floading and drainage problems of Newrybar Swamp
To investigate and recommend measurcs to reduce the flood impacts and improve
drainage in Newrybar Swamp

e To consider the consequences of climate change

Modeling of Design Floods

Design floods shall include the 5 year, 20 year and 100 year avents for the Richmond River, local
catchment and ocean starm tide dominated floods, For each design flood the consultant shall
identify the following throughout the study area under existing floodplain conditions:

s+ flood levels
» ficod velocities
+ flood depths

Flood/ Drainage Mitigation Measures

These assessments are costly to undertake and for this reason only limited measuras may be
articulated and considered. The consubtant shall allow for two measures. Fach measure is to be
modelled for flood impact assessment for two different scenarios, for the 5 year and 20 year ARI
floods only, For example, a proposed widened culvert opening at Ross Lane would be modelled for
o different openings for the twa flaod events,

Drainage time is critical to the landholders. The consultant shall run the model long encugh to assess
the drainage up to a period of 10 days or thereabouts.

Conseruence of Climate Change

DECCW in February 2009 released a draft sea level rise policy document which recommended two
- benchmarks, a sea level rise of 0.4m by 2050 and 0,9m hy 2100, 10 assist Councils in their land use
planning.

Richmond River County Council, Rous Water Centre, 218-232 Molesworlh Street, Lismaore NSW 2480
Phone (02} 6621 8314 » Fax (02) 6622 1181 « loodplain@rce. nsw.gov.al » WWW.ITCC.NSw.gov, aul
Poslal addrass: PO Box 230, Lismore NSW 2480
ABN: 60 591 934 541
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W we  NewtonDenny Chapelle
h | LS SUAVEYORS FLAMNEAS ENBINZERS
Cate: 25 dctaber‘ 2012 RECORDS
Our Ref 10,025 SCANNED
16 0CT 2012 _

& M Doc Nc)l
Balina Shire Gounct [ ——

PO Box 450
BALLINA NSW 2479

Attention: Ms Sally McGarry

Dear Madam,
Re: Submission ~ Draft Ballina Development Control Plan 2012,

Newton Denny Chapelle have been engaged by Mr & Mrs Bailey to lodge @ submission ko the
exhibition of the Draft Balina Developrment Contral Plan 2012, This submission relates to the
provisions proposed to be applied ta tourist and visitor accornmodation in rural areas, spacifically
with respect to the interrelationships between ecotourism and Planning for Bushfire Protaction
3006.

Planning fer Bushfire Protection 2006 [PBP) provides for flaxibility with respecs to asset protection
zone width, building construction standards and vehicular access requirements for ecotourism
developments - provided that they meet they are genuine ecotourism, visitor numbers are cagped
at; 12 and appropriate avacuation and alert systems are in place.

Until recently, the Rural Fire Service [AFS) was the authority who decided whether or not a project.
was consicered to be ecotourism and consequently whether or not the special provisions for ecao-
sourism, as outlined in PBP, apply. However, the AFS has recently transferred this respensibility to
Cauncil.

Counaif's Regulatory Services Group has taken the position that, in the absence of a definition of
acotourism In either the existing or draft LEPs or in the DCP, it is nat able to datermine whather or
not a proposal is ecobourism. Accordingly, it is not possible for applications ©o utitise the
concessions contained within PBP with respect ko ecotaurism developments.

Our clients had previously lodged an application with Council {DA 201 1,/236) for the development
of eca holiday cabins at the western end of Tobin Close, Lennox Head. The applisation had been
designed utilising the PBP ecotourism concessions and the RFS had agreed to the use of these
provisinns, A 20117236 was withdrawn prior to determination as there were various procadural
and other matters refating to the upgrade of the esternal [public) road which reeded to be
resoved.

Our clients intend to lodge a revised Development Application addressing the outstanding issues.
Howaver, in the absance of a clear and measurable definition of ecotourism within Council's DCR, it
is not pessible ta utilise the ecotourism concessions within PBP. Given the location of the site in a
natural bush fand setting, the prepesat is unlikely o he able to comply with the "standard” PBP
provisions.

SOHN NEWTON it Sew 4415 Miat. TONY SENMY &, Guri Hongl 1S, ws DANIAN GHAPELLE owh crr
Dffige: Suite 1, 37 Cerringten Steeet, Lisrrore, Postal Address: PO Oox 1438 Lsmoss MSwW 2480
Fhone {02) G622 10311 Fax [02) BE22 4008 Email officed@r avtoncennychapelie.com. au
Alga at: Caesing Court, 100 Barker Stroct, Coning NSW 2470 Phona/Tax IC2] 6582 S00C
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In addition tc Mr & Mrs Bailey's case, NIIC is aware of two other circumstances where this
situation applies and i is reasanable to assume that, over time, more examples wili come to iight.

Given Council’s commitment to sustainable developrment, i© i5 considered reasonable that
appropriate provisions ha provided within the DCP to enable small-scale nature based ecotourism
developments in natural areas to be designed and assessed wilising the ecatourism provisions
within PBF.

Accordingly, it is requested that Chapter 7 Bural Wving and Activity, SBection 3.3 Rural Tourtst and
Visitor Accomrnodation be amended to provide slarification with respect to the criteria which need
to be met in order for Council to determine that a project is “scotourism” for the purposa of
Planning for Bushfire Pratection 2606, It is important that any such definition be clear and, as far
as possible, measurable - so that applications are sble to praseed with a reasonable level of
certainty that they will be able to demonstrate compliance through the assessment grocess.

We ook forward to Council's favourable consideration of the above. NDC is willing to wark with
Council with respect to developing a workable dafinition, should this be of assistanee,

Should you have any guestions, please do nat hesitste contacting Karina Vikstrom of this office.

Yours sincerely,
NEWTON DENNY CHAPELLE

W B A ™

KARINA VIKSTROM
Town Planner, BTP.
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BDate: 1 November 2012

The General Manager
Ballina Shire Counci

PO Box 450

BALLIMA NSW 2478

Agtention: Ms Sally MeGarry

Dear Madam,

Re: Submission to Exhibition Draft Baliina Development Control Plan 2012
Chapter 3 -~ Urban Subdivision.

We refer to the exhibiion of Draft Ballina Development Control Flan 2012 and wish o
pravide this letter of support with respect to the planning processes outlined in Chapter 3 -
Urban Subdivision. This submission has haen prepared by the undersigned locai town
planning consulents, who have extensive experience in subdivision desion and project
management on the north coast of NSW. We nate that three of the undersigned were
mambers of Councifs DCP Panel engaged to provide industry input into the OCP preparation
pracess.

In particular, we wish to suppart the following initiativas within Chapter 3 of the Draft DCF:

» The establishment of different: planning pathways for *minor” ard "major” subdivisions
in Balling Shire;

e the requirement to undertake a structured master planning process for major sites
which includes a formal engagement process with Counci:

» che proposal to establish & Council "Subdivision Pansl” which will pravide feedback to
she proponents at critical stages of the design process. We note, howavar, that in
arder for this Panel to wark effectively it will need o e staffed by seniar officers cf
the Councit with the professional experience and detegation to provice meaningful
comments with respect to projects; and

e tha apporiunity for merit based design solutians for major subdivisians, subject to
these solutions being developed in accordance with the methedologies documented
in the Draft DCR.

It is hoped that the ahove provisions within the draft DCP will assist in praviding far a8 more
collaborative approzch with respect ta the design of major subdivisions in the Shire and wil
help to reduce the time and cost associated in ohtaining the necessary Council aparovals, As
such, we urge Council to adopt Chapter 3 of the draft. DEP 2012 as exhibited.
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Yours sinceraly,

o
’ A £ e
Camian CGhapelle e /éephen Conpelly ¢ Rob Deolan
/f-’
P RN
VA RY. S
e »\l
Chris Brag o Tillke Buikis Paul Sneligrove
Karina Vikstrom
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©J CONNELLY CPP 8

8 November 2012
Qur Ref; 5]C1038-235

The General Manager
Ballina Shire Council
O Box 450

Ballina NSW 2478

Dear Sir,
Re: Diraft Development Contrat Plan

I have previously lodged a submission in relation to the Development Control
Plan and I apologise for the lateness of this further submission. However, there
is a matter in the Control Plan that has been troubling me and I have now come
to the view that it is sufficiently important to make a further submission. [
appreciate that this submission is out of time and may not be able to be
incorporated into the relevant report to Council. Neverthaless 1 advise as
follows:

1. The concept of including the “wildlife corriders” in the Development Control
Plan ts, on its face, quite reasonable and appropriate. However, when one
thinks about it a bit more it is dangerous. It is dangerous because the DCP
maps “to the millimetre” these corridors which any practitioner {or
environmental scientist) would agree is just not possible. Thess corridors are
merely “desire lines” produced as a consequence of macro scale Regional
mapping. ltis an important planning notion to have regard to the corridors
but it is quitc inappropriate to map them Lo the millimelre precision; and

2. The corridor mapping in the DCT of a wildlife corridor gives it a status well
beyond its proper ranking. The corridors are mapped in various documents
produced by Government so they are known to town planning practitioners
and to practising ecologists. The concept of giving them a Development
Control Plan status is not required.
. 5 & Byron Street
Yours faithfully : LENHOX HEAD How 2478
: PO BOX 538
Telephone
Q2 868 771
Facsimile

A2 48T THEY
Yolce Message
G2 9475 0BBY
Emeil Facsimite
02 9ATS D&Y

Stephen | Connelly FP1A
Certified Practising Planner
© . CONNELLY CP2 B

vrmail: steveconmwily. com aa =
N - ABM 40 183 970 Y83
mobile: 0419 237 982 !

sj326302.ducx 1 s s 8 &
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Richard Lutze & Associates
Suites 3 & 4 No. 90 Main Street, Alstonville, 2477. Phone: 02 66 285048

PO Box 216, Alstonville, 2477. Fax: 02 66 285099
Email: info@rlabuildingdesign.com.au AB.N.33723173794
:5 Chartered Member of

i 5 SUILDING
|| DESIGNERS

*AJSTRALIA =13y

Date: 13 November 2012

Ballina Shire Counail
P.0O Box 450, Ballina 2478

ATT: MATTHEW WOOD - STRATEGIC SERVICES GROUP
RE: DRAFT BALLINA SHIRE bCP 1 2012

Thank you for accepting my submission in relation to the above mentioned draft. 1 would like 1o
register the following observations & comments in refation to this Dralt Baliina Shire Development
Control Plan 2012,

CHAPTER 2 — General & Environmental Considerations

3.19 Car Parking and Access

3.19.3 Development Controls

B. Car Access and Manoeuvring Areas

Iv. Designs for manoeuviing areas are to be in accordance with Australian Standard 2880 and
include a swept path analysis for the relevant design vehicle. Residential unit developments shall use
the B39 vehicle.

¢ The requirement for a B89 vehicle (& council's usuat raquirement for 300mm clsar of the vehicle
sweep path as required in the Aust. Standards) is the largest possible vehicular manoguvring
areas required & surely is quite excessive in any application other than industrial or business
areas where a very high proportion of commercial vehicles are likely, & is definitely considered
excessive when used in normal urban residential development.

Table 2.3 — General car Parking Requirements

E. Car Parking Requiremenis

I Uniess otherwise specified elsewhere in this DCP, car parking is fo be provided in accordance with
the schedule contained in Table 2.3.

¢ The carparking reqguirements | feel need to be reviewed/clarified are the following:

Pagel1of 6

Ballina Shire Council Ordinary Meeting Attachments
20/12/12 Page 58



9.1 Ballina Shire Development Control Plan - Comprehensive Review.DOC

Heaith consulting rooms
¢ Previously nominated as 3 spaces per consulting rcom would seem acceptable.
Pub
¢ 1 per2bsq.mis fine, 15 spaces per 100sg.m for ‘restaurant space’ wouid be hard to calculate the
difference in some instances (between people just having a drink & those who then decided to
stay tor a meal) this requirement reads as If it is both, ie a ‘restaurant space’ would actually incur
19 spaces per 100sq.m (?)
Roadside Stalls :
« Whils | have had no prior experience with roadside stalis, 4 spaces seem excessive for a small
singutar road side stall.

CHAPTER 4 - Residential & tourist development

Part 3 - General Controls
3.1 General Controls applying to residential and fourist development

3.1.3 Development Conttols e

N

G. Element - Landscaping and Open Space -

Table 4.2 ~ Landscaped Open Space Requirements for Multi Dwelling Housing and Residential

Flat Buildings

= The requirements of table 4.2 are counterproductive to the intent & current outcomes achieved

for residential development in Lennox Head.
| believed tha original intent of the ‘changes’ to the landscaping requ:rements from the old DCP 1
‘multiple dwellings — landscaped open space’ (table 2) - to the new Lennox Head DCP Chapter
was to ensure a flattening out of buildings at ground level & change the trend away from ‘tloated’
buildings, ie tall double story buildings.
My understanding of the new Lennox head DCP Chapter was to provide a minimum 'private
ouldoor” area & to provide a total required landscaped area ie 25% of the site. This has been
working well, & the cutcomes are already svident.
To now return/include the old DCP idea of landscaping calculation serves no purpose on smail
scale development & is restrictive on medium scale development, which again will require
development 1o ke built on a smaller footprint, & again creating larger 2™ fioors.

# | also believe that apart from medium/arge scale tourist developments, | cannot see to many
residential units being built under 80sg.m.
it this i3 considered along with Table 4.3 for carparking requirements, smaller scalz residential
davelopments are most likely to be large 3 bed double garage units, whereas 2 bedroom single
car garage {affordable) units will become unviable/unlikely.

. . \rjvJ“'SNE '
H. Element - Vehicular Access and Parking -~
Table 4.3 — Car Parking for Residential and Tourisl Uses
+ The requirements of Table 4.3 are excessive & are not consistent with the previous carparking
requirements. A descent sized 2 bedroem residential unit in a small scale (townhouse/villa)
residential development is greater than 85sg.m, (more likely to ba 90sg.m excluding garages —
does this arga exclude garages as it does in Table 4.27). A simple 4 unit site in Lennox Head
with single storey 2 bed residential units would require a total of 9 carparking spaces under this
1able, making them unviable/unkkely.

+ [f there is no encouragement/iincentive for decent small scale 2 bedroom style developments,
jarger scale & more expensive 3 bed+ unit development will be built instead.

Page |2 0f 6
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K. Element - Fences and Walls
* Are other streets in other locations around the shire also going to be included in the list of
‘Acoustic fencing' ie Alstonville - Bruxner Highway & Ballinas -Kerr Street & River Street?

L. Element - Roof Piich
i - Roofs of dweliings are to have a minimum pitch of 8°

= This requirement does not make sense — see picture aftached. A ‘flat roof or ‘parapet’ roofed
building can farm part of an attractive design & can be ‘water-proof’ if designed correctly & if
specified corracily.

N. Element - Minimum Lot Area
Table 4.5 - Minimum Lot Areas for Restdential Accommodation

= | can only surmise that the required minimum 1000sg.m lot area for Multi Dwelling & residential
Flat Building reqguirement are minimum requirements for new subdivisions & not for new
development in existing urhan areas?

= [fthis is not the ¢ase - the requirements of table 4.5 are not consistent with the existing size of
allotmants in medium density areas, (shown in the preposed new BLEP) & will efiminate many
sites zoned for residential redevelopment that are between 750sg.m & 1000sq.m.

« Amalgamation of exisling alloiments would be difficult & is not considerad fikely. If this
requirament is relevant to all existing allotments in the shire, the redevelopment of small scale
residential development will be halted - & will only be affurded to developers with deep pockets,
again the cutcome would be at the expense of small (affordable) residential units.

CHAPTER 6 —Commercial development

Part 3 General Controls
3.1 General Controls applying to business and commercial developmeni

3.1.3 Development Controls

C. Element - Roof Form

if, Roofs are to have a minimum pitch of 8°. This measure may be varied where Council
considers it is necessary to maintain views or to fulfil a particular building design;

fii. Parapets and flat roofs should be avoided.

« This requirement does not make sense — (see picture attached) many examples of this type of
building design are present in the Ballina Shire now. A flat roof’ ar ‘parapet’ roofed building can
form part of an attractive design & can be ‘water-proof’ if designed correctly & if specified

correctly.
page(3of 6
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General Comment on draft DCP
e Further to the comments on the ‘original’ Lennox Head DCP - re Dasign Objectives to be mat, It
was understood that Development Controls wers not as critical in the assessment ie
Cevelopment Controls were considerad to be minimum standards to be reliad upon, not a strict
control applied to avery DA submitted, however the wording in this draft indicates that this is not
the case anymore?

Summary
= |tis good to see finally a ‘single DCP" that is mostly consistent, has a 'singular’ approach & is
now reliant & consistent with the new BLEP,

s Thare are still a small number of items (such as signage issues ect) that are left unresolved or
are open to either a negative or positive interprelation by the assessing cfficer, however this is
not a fault of the existing or proposed DCP.

e | would also suggest that to provide some consistency in applying the new RGP, the pre-
lodgemert meetings shouid aiso include a Strategic Planner for the first 12 manths - so
Regulatory Setvices staff become familiar with 1he intent of the new DCP & how it is 1o be
applied to proposed developments,

Do not hesitate to contact me if you have any guestions, Thanks.

Regards

Richard Luize

Pagel|dof 6
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Lennax Head rasidence - Parapet roof with 5 degree roof behind & 7 degree roof over living
room & over garage.

Page |5 of 6
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Evans Head — commercial development with 5 degree roof
{This design is similar 1o new Westlawn/Clarence Froperty building in Tamar Street Baliina)

ragel60f 6
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The General Manager

Ballina Shire Councit

Cnr Tamar and Cherry Streets
BALLINA NSW 2478

Dear Sir

Please find below comments on the exhibited Development Contral Plans.

Chapter 3 - Urhan Subdivision

4.1.2 Industrial Subdivision Cantrel Flerments ]
Whilst it is acknowledged that there needs to be a variation in [ot sizes. It is considered thatto
require an average of 2000m? for afl subdivision in excess of 10 lots is excessive. This means that in
a 10 lot subdivision in order to comply with this provision it will be necessary to provide 5 1000m?
lots and 5 300Cm* fots to maintain the average or 10 2000m? lots. This is considered to be
impractical as experience shows that the majority of fots in the existing industrial area are around
1000m? in size.

i larger lots can be created if required by the conselidation of lots. The consolidated lots would have
. the same configuration as a larger lot created as part of the eriginal subdivision, due to the
i limitations imposed by the street layout of the industrial subdivision.

' Why require a developer to provide lot sizes which are not wanted.

Chapter 2{b) — Floodplain Managament
The whcle premise of this Chapter is flawed, as it relates to Council’s Fiood Plain Management Plan
which is based on the filling of all flocd affected urban land within Ballina.

This presumption is impossible o achieve, in an economical and timely manner.

This policy to be fully implemented requires the lifting of every flood affected building within
Ballina, A feat that would take decades to achieve, thus lzaving all those building which have not
been raised vulnerable to future flooding.

A good exampile of this can be seen at the Ballina Hospital. The additions to the Hospital are being
constructed in accordance with the present reguirements. This requires the floor level of the new
section to be built at a level above that of the existing hospital, leaving the existing hospital to
periadic inundation by flood waters until it can be rebuilt to the higher floor lave!, which wilt not be
for many years, and haw many floods are going to go through the hospital before this can be
achieved.

A better proposal will be to construct a levee around the affected area, thereby, achieving
immediate protection for afl flood affected buildings.

The construction of a flood levee would provide flood protection for Ballina decades before the
present policy. Thereby saving many homes and businesses including the Council chambers yet ta
be raised from periadic inundation.

The flood pelicy states that with the uncertainty of Global warming the present levels may not be
sufficlent, in which case It will be necessary to raise the levels still further. if this proved to be true,
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¢ will be much easier ta raise the level of a levee than Lo raise the floor ievel of every affectad
huilding. .

Anather concern with the presant policy is. Where will the fill come from? For to raise all the land
currently flood affected, will require an enormous amount of fill, which will result in a
correspondingly large hole in the ground,

Yours faithfully

Robert Thernton
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Strategic and Community Services Group — DCP Exhibition

The EP&A Act has been amended since exhibition of
the DCP to clarify the role of DCPs in planning
decision making. It may be beneficial to reflect this in
the DCP by way of an explanation in association with
Councif’s variation overview.

decision on E zones is not addressed in the exhibited
DCP,

The potential for 2 LEPs to apply given theMmasters

Amend Chapter 1 to incarporate a stand
alone section addressing the status of
DCPs in the planning framework and the
consideration of variations to provisions
{using existing text on variations as a
basis for the section)..

Amend Chapter 1 ta clarify that the DCP
applies to all land in the shire under sither
the Ballina LEP 1987 or the Ballina LEP
2012.

consideraticn in developmant assessment that could
he referenced more explicitly to draw attention to its
application.

Council’s Building Over Council Assets policy is a key

Include a reference to the building over
assets policy in Chapter 1.

The procedure Tor nolifying proposed davelopments
could be improved by clarifying where applications do
net require advertising and how modifications and
reviews are to bes addressad in terms of advertising.

Adjust notification section lo clarify
application of advertising policy.

Crime Prevention Through Environmental Design
(CPTED) would be a beneficial consideration in
relation fo community facilities.

Add community facilities {o the uses
subject to CPTED assessment.

Application of road widening policy is unclear in
relation to changes of use as opposed to new
development on a site.

Adjust section to excluds its application to
changes of use within the foatprint of an
existing building.

The waste management provisions include some
duplicaticn. Further, the purpose of a site waste
management and minimisation plan could be made
moze explicit for clarity.

Adjust Section 3.7 10 remove duplication
and redundant provisions and add text
identifying that a SWMMP must
demonslrate achievement of the waste
management of objectives sel out in the
section.

The Standard LEP provision relating 1o drinking water
catchments has been adjusted in finalising the LEP.
As such, it does not align fully with the DCP based
drinking water catchment provisions.

Adiust Saction 3.13 (o reflect the revised
LEP provision. This involves minor
adjustment only.

Broad scale clearing of camphor {aurel may be
interprated as not requiring consent.

Include a note that advises that broad
scale clearing may be defined as forestry
and hence may be subject to a
requirement for development consent.
Note: clearing of individual or small

clusters of camphor laurel vegetation does

nat require consent under the new LEP.
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Development control relating to stormwater under
element E is a repetition of the requirements
contained in Chapter 2.

" Delete stormwater reference under
element E.

There are some inconsistencies between minimum lot
frontages specified in Table 3.1 compared to the
subdivision design examples given in Table 3.2.

Amend Table 3.2 to réﬂecl minimum

Reference to developer contributions in Section 5.4.3
is unnecassary.

Delete reference.

References to abserbent surfaces are more suitably
referred 10 as pervious surfaces.

Change references to absorbent surfaces

The dweliing density and minimum lot area provisions
could be read as being in conflict when they are
intended to operate concurrently.

to parvious surfaces.

Adjust the minimum lot area provision to
take into account the dwelling density
provisions that apply to existing areas in
lhe shire. That is, where a dwelling
densily provision is in piace, it prevails
over the site area requirements.

Some of the planning objectives for tourist and visitor
accommodation under 3.1.2 could be expressed more
clearly.

Adjust expression of objectives to be mora
specific about the intended outcome (no
change to intent).

The reference té complizance with FSR under the LEP
in the develepment controls in 3.1.3 element B is
unnacessary.

Delete reference. Rely on the notation in
tha DCP fo direct the user to the LEP.

¢ The cbjectives in ralafion to roof pitch do not reflect

the intenticn to discourage 3 storey residential
buildings in residential zoned areas.

. Amend the chiectives to link the

application of a minimum reof pitch to an
intention ta encourage 2 siorey (rather
than 3 starey) buildings.

Where indirect land access is provided from a
tlaneway, a garage may be satback only 3.8m from
the roadway under element F. This should be
clarified ta confirm that such an outcome is
acceptable provided that two cars can be parked
within the property boundary as per the car parking
reguirements under element H.

! Include a note under element F advising
- that twe car parking spaces within the

property must be provided regardless of
the applicable lane building line.

The application of residential development standards
under State policy to tourist and visitor
accommodation is unclear. The intention is to apply
these standards to such accommadation o ailow
conversion between residential and tourist uses mare
easily.

Include a section in Chapter 4 establishing
a requirement for tourist and visitor
accommaodation to conform {o the
rgquirements of SEPP 65 — Design
Quality of Residentfal Flat Buildings in the
same way thal the SEPF applies to
residential development

Car parking and access provisions do not include an
objective that addresses servicing of industrial
development in terms of site design and layout.

. cater for efficient servicing of industrial
. land uses by vehicles.,

Include an objective under element C that
seeks to ensure that industrial
development is adequately designed to
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The Town Centre provision relate to a structure plan
previously endorsed by Council. However, the
structure plan could be more specifically identified as
¢ a matter for consideration in the chapter.

Amend the chapter objactives fo refer 1o
the intenticn for development fo be
consistent with the structure plan.

The preferred land uses idenlified for precinet D are
inconsistent with the Councii endorsed Standard LEP.
The terms used could be adjusted to reflect the
permissibility of uses in the Standard LEP, particularly
in relation to commercial premises and shop top
housing.

" Amend preferred tand uses section to

reflect permissibility of shop top housing
(rather than residential accommodation
more generally), business premises, retail
premises and tourist and visitor
accommaodation. Rstain preference for
tourist and visitor accommadation uses.

Chapter 6d contains an extensive series of provisions
and explanatory material. Some of the pravisions can
be simplified and the explanatory material
summarised further to reduce the length and
camplexity of the Chapter and focus the provisions on
preferred tand use cutcomes and practical

. development standards,

Undertake general adjustments o

Chapter 6d to reinforce the prefarrad land
usa outcomes and focus the development
conirols on key outcomes and initiatives.

The waterways zones under the new LEP ancompass
rural land but have not been nominated as subject to
some elements of the chapler.

Identify the W1 Natural Waterways and
W2 Recreational Waterways zones as
subject to tha provision of Chapter 7 to
ensure that there are no inconsistencies
between the provisions applying rural
land.

Rural residential estates could be incorporated into
buiiding line map for consistenc:

Add rural residential estafe building lines
to building line m

The provision addressing window signage could be
written more clearly to achieve the intended outcome,
being that window signage should not be placed such
that there is no view into & shop front along a primary
street frontage in commercial areas.

Reward 3.4.3 A(ii) to specify the
application of window signage provisions
to all premises in commercial zoned areas
that are located on ground flooralenga
primary strest frontage.

The framework far the use of electronic variable
message signage similar to that used in relation (o
road works has been identifiad by staff as uncertain.

The use of such signage is permitted under State
policy, the LEP and by extension, the DCP. However,
siting and safely requirements set out in the DCP
establish parameters that would be difficuit to meet in
| relation to this type of signage. Further, any such

© signage on public land would require the authorisation
* of Council.

variable message signage may be difficult
to achieve given the siting and safety

Inciude a note identifying that approval for

requirements associated with signage.
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Developmeht Services Comments
Chapter 1- Administration

Should we have a stand alone daecument which contains all the definitions from the LEP and DCP
All maps associated with & chapier should he attached to that chapter No umendment propesed

Clause

Recommended change

Reason

Recommentdations

3.1

Remove the word “very”
From “exempt
development” is very
minor development
Reference also needs to
be made to the
Infrastructure SEPP

Theare are some exempt

: provisions which could riot be

considered as very minor.
Covers a range of work
canducted by Civil Services.

Amend Cl. 3.1
accordingly

3.2.3dii

Change ‘four’ to ‘three’
copies. Add the foliowing
at the end of this point;
‘Additional copies of all
DA dacumentation and/or
a CD containing all
documentation may he
required by Council for
certain farger applications
depending on the valume
of material to be
submitted and the need
for external refarrals,
Please consubt with
Councll on the number of
copies of documents
and/or CDs required prior
to lodgement’,

Less dependence an hard
copies

Amend CI. 3.2.3iii
accordingly

323V

Add the word “industrial
buildings”

Except for dwelling houses
and dual eccupancies and
industrial buildings

itis considered that industrial
developments of more than
8.5m in height, within an
industrial area, should not be
subject to the need for the
provision of a physical model

: Amend C), 3.2.3v
" aceordingly

3.2.3 after
Additional
Requirements

insert the foillowing ‘The
provision of all of the
above minimum
information requirements

will allow your application |

to proceed to formal
assessmentin a timely
manner. However, sheuld
scme or alt of the above

" minimum information

requirements not be
provided upon lodgement,
your appfication may be
returned or determined

This couid ke placed in bold in
the document.

No amendment
required —
Regulations set out
requirements.
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by way of refusal on the
basis of insufficient
information. o
3.2.4 Public Structure and contant of See attached endorsed draft, Amend O, 3.2.4
Notification this section modified and accordingly
and re-drafted per
Exhibition of | consultation with
Development | Development Services &
Proposals. Strategic Services staff.
Lavel 1 —
Targeted
Notification
Appendix2 ¢ Definition s required for @ | Rural dwellings are referred to | Noted — self
Dicticnary “Rural dwelling”. in a number of chapters and it | explanatory fdwelling
is considered that a definition | In o rural area).
The following to be added | should be available
as point {f) to the
definition of ancillary Add point ff) to
development ancillary
“Minor or incidental development
development to the
principal deveiocpment for
: which consent is sought”.
- Appendix 2 Wording of Vegetation Definition appears 10 be 1o Noted however
Dictionary management warks broad, for every time 1 mow ! Chapter 2a
my lawn | undertake an i Vegetation
activity or work that affects | Management details
vegetation waorks that require
consent ete,
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Development Services Comments

Chapter 2 — General and Environmental Cansiderations

hasis and are o,

Add & clause stating that all Land Use conflict buffers, AP.Z.S, mozzie buffars, vegetation sethack
buffers ctc are to be contained on private property, and supported by a Section 88B restriction on
title, unless atherwise agreed to he Council. These motters shouid be addressed via a case by case

ften provided for at the rezoning / planning proposal stage.

5and 6.

“Where replacement of
an existing dwelling is
propased either an the
same site or whaolly within
a 25m radius of the
original dwefling; or
Where conversion of an
existing dwelling to bed
and breakfast
accommodation is
proposed; or”

Reword last dot peint:
‘...the area of the
allotments do not exceed
10% of the
total/combined original
lot areas.

should not be exempt from the
provisicn of 2 LUCRA due to
the potential for future
conflict.

3.1.3A Include a definition for a i There is no definition for a Noted — self
Development | Rural Dwelling in " rural dwelling and it is critical explanatory -
Controls Appendix 2 Dictionary for this clause. dwellings on rural
o zored land,

Table 2.1 Replace Rural Dweltings Clause 3.1.3 A specifies that Amend Table 2,1
Minimum with Dwelling house, Dual | the minimum buffer far a accordingly
huffer Occupancy or Rural dwelling house, dual
distances for | Workers Dweiling. orcupancy or rurat workers
specified land | Replace all numbers larger | dwelling should be the lasser
uses than 150m with 150m in of the specified distancas

the Rural Dwellings within the table and 150m. By

column. making this change it removes

. any doubt as to what the
] huffer distance should be.
Note on Page Refers ta Table 2.1 instead of | Amend
23430 The reference to Minor correction Amend

exclusionste | subsections 3.1 A, Band C
Land Use Should be a reference to
Conflict Risk subsections 3.1.2 A, B and
Assessment C
(i}

The deletion of dot points | It is considerad that these uses | The risk of deleting

these dot points muoy
resuft in sterflisation of
a dwelling entitlement
through the inability fo
provide a prescribed
buffer. Additionally,
confiict issues will necd
1o be addressed
through o 79C
assessment,

This should also
continue to apply ta
B&8s, as it is an activity
undertaken within a
dweliing hotise.

16% amendment to
areq of eqach allotment
nat significant - no
omendment required.
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Management
Development
: Controls (iv)

breeding sites

information detailing source of
mosquito hazard

3.2 Ridgeline | 3.2.1 reference to Some of the areas shown on Nochange. Mapping

and Scenic Ridgeline and Scenic Areas | the map as being Ridgelines derived from

Areas Map - and Scenic Areas should be ossessment of scenic

questioned. oreas os part of the

LEP renewal,

3.2.2 Natural | To be rewarded; Considered to be clearer in Noted - The DCP was

Areas and Discourage development | intent. drofted with

Habitat that intrudes into the particular emphasis

Planning skyline whan viewed from on positive language.

Objectives public fand. Therefore
armendment not

_ ] required

363 After the 3 dot point This is to distinguish between Amend aecordingly

Masquito Require is to be inserted. | the types of development and

Management the Controls applicable for

Development those developments.

- Controls {iv) ‘
363 Source of mosquite Breeding sites are mapped  Amend accordingly
Mosquito . hazard to be changed 1o whereas there is no

3,63
Mosguito
Management
Development
Controls {iv)

A further dot point is
required to be added:
The above mentioned
100m buffer zone Is to be
incarperated into the
proposed developmentin
2 manner whereby the
land remains in private
owrnership.

. This is to ensure that the
buffer remains in private
ownership and is not forced
into Council ownership.

Should be subject to
an individual merit
assessment.

3143 A To be rewarded: This is considered to be clearer | Existing provisions
Lennox Head | Building foundations on all | than the existing. based on extensive
—Land beachfront allotments are | The remainder of the community
adjacent to to comprise pilings subclause is hard to consultation ~ ng
Seven Mile supporting a suspanded understand, and it is unclear as | amendment
Beach floor with a minimum to what it refers to. recommended.
southward ! clearance of 0.2 metres
from Byron | between natural greund
Street (i) surface and the underside
of the floor system. : .

13143 A Is this requirement to be As above

. Lennox Head containad within a Section 888
~ Land instrument. If so then it should
adfacent 1o be stated.
Seven Mile :
Beach
southward
fram Byron
Street {ifi}
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0 3.16.3 Public | The following is to ha The addition is in accordance Note adeguately
Art added to the end of the with the decision of Council in | deals with this issue.
Development | subclause: . the Weolworihs Development
Cantrols (i) Or alternatively a Application.

contribution may be

made towards the

provision of an object of

art to be located in a

public place.
3.16.3 Public Dot point 7 Merir assessment at
Art Should a time frame he DA stage.
Development included or is the maintenance
Controls {iii) forinfinitum )
3.183 {vi} appears to he Noted — however
Protection of contradictery to the general development can be
Foreshore theme of the clause as it is subtle” in terms of
and Public requiring proposed design yet stilf
Open Space development to be screened, achieve castial
Areas {vi) : whereas subclause (v) refers to | surveillance.

maxirmnising opportunities for
casual surveillance.

3.19 Car Tu be reworded: The access commitiee has Clause removed —
Parking and These spaces must be requested that covering be of | repetitive,
Access |iv) I covered by a waterproof | a waterproof material, as will

roof or awning structure be provided at Bunnings
Tabhle 2.3 There is no mention of the These provisions are |
General Car standard flat rate of car : contained in Chapter
Parking parking for commercial 6a ~ Commercial

- Requirements

premises in the various town
cantres and requirements for
developments on the ground
flaorand first floor,

Child Care Centre have no

parking requirements Tor staff.

Development, Balling
Town Centre, Port 5,
Ol 5.1 - Carparking -
Baltina Town Centre
and Chapter Gr ~
Commercial
Development, Lennox
Mead Table 6¢.3.

Staff requirements

usually factored into

) rates.
Table 2.3 Should these spaces be The figuras quoted relate to Table specifies where
General Car linked to GFA or Leasable | Leasable area not GFA cafculated on GFA &
Parking area. GLFA.
Requirements
3.19.3H In mixed development all car Apply @ note at the
Monetary parking attributable to the end of C1.3.19.3H

¢ Contributions residential component shall be
providad on site. The 20% No note re 20% -

contribution provision shall enly
apply to the commercial
companent of the reguired car
parking.

matter for Section 94

Contributions Plan.

]
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Pevelopment Services Comments
Chapter 3 - Urban Subdivision

Size and Shape
(i)

450m” and 300m* must
include the future
dwelling house as part of
the development
Application{ refer to
Chapter 4, Section3.2 -

¢ Small Lot Integrated
Housing Requiraments)

Clause Recommended change Reason Recommendations
3.1.2AMinor | Where subdivision works | This statement is considered Amend accordingly
Subdivisions include site modification | to be mare specific than that
Developmeant of individual lots, cut and | proposed
Controls (iv) fill is restricted to a

maximum of 1500mm for

a single cut or fill per lot

ar a maximum of

1100mm per cut or fill for

more than 1 cut per {ot, B
312 A Minor © New dot point to be This dot point confirms thata | This will restrict
Subdivisions included after {iv): combined cut and fill shall not | multiple cuts on o
Development Where subdivision works | exceed 1500mm. site. The intention
Cantrals include cut and fill the of this clause is to

combined cut and fibl shall allow for a singfe cut

not exceed 1500mm of 1500mm or

multiple cuts of
) ) 1160mm.

Note page 7 o Empty boxes in table Amend accordingly
3.1.2 B Road New dot point: Ta ensure that subdivisions Amend accord:'ng.‘y" N
Layout — To provide legal and have legal and practical access
Contrels practical access ¢ to the site.
312F Reword: Lats an which Clause is designed to change | Amend occordingly
Retention of trees are to be retained the emphasis from a building
Significant are to nominate “no build | envelope to a no build area,
Vegetation - zones” around the trees. | Distinguish role of SULE and
Contrad (il) . A Safe Useful Life Austratian Standard.

Expectancy (SULE}

assessment is to be

provided by an arborist

indicating the anticipated

life expectance of the

tree/s. No Build zones are

to be determined by the

relevant Australian

Standard,
31126 Subdivision of land Clarification of size of lots for | Mote inserted.
Minimum Lot involving lots of between ! integrated develupment,
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Table 3.1 - Lot
Size
Requirements

Mrulti Dwelling Housing
and Residential Flat
Building minimum
frontage size of 25m

It is considered that these
forms of devalopment require
a mintmum lot frontage of
such a size that will facilitate
the ability to preduce an

! attractive form of
. development.

25 metre fronkage a
substantial increase
from the existing
provisien and the 10
metres advertised
for multi dwelling
housing. No
amendmeni
recommended.

Additional
requirements
far Cub-de-sacs

The maximum number of
lots served by a cul-de-sac
shall he 15,

Concrete pads shalil be
provided at the head of
the Cul-de-sac sufficient
to stand all the garbage

- bins generated by the

Lots fronting the head of
the cul-de-sac,

A visitor car parking space
is to be provided at the
head of the cul-de-sac for
each lot fronting the head
of the cul-de-sac, The car
parking space is to be
provided externai to the
turning area of the cui-de-
Sac.

These amendments
" are considered
matters far merit
assessment by
Council’s Enginaers.

3.2 Major TRemove al reference to No amendment —
Subdivision - Neighbourhoods for self explanatory
. dlarification purposes term.

3.2.1 Majar Clarification/Note defining No amendment -
Subdivision ‘potential’. seff explanatory

- Requirements. - term.

:3.2.3 CVision, | Additional dot point: To facilitate integrated Consideration of dot
Concept and Impact an the future subdivision patterns hetween | point 3 -
Master Plan subdivision patterns of adjoining land holdings. “relationship to
Content. adjoining lots. surrounding

: 4 *landuses”

3.2.3 CVision,  Additional dot point To include consideration of No amendment
Concept and inserted under Concept | environmental management. required - intention
Master Plan Plans - of undertoking
Content — integration of opportunities and
Deveiopment | environmental constrainls mapping
Contrals {i) management. os part of the site

analysis.
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Table 3.2 : Requiremenf for all sections to | This section and
Subdivision have the same wording in provision relotes to
Design | relation to recreation park and | larger subdivisions &
Standards . public transport stop. is nat considered
Access necassary for the
minor subdivision
] section.
TalbHe 3.2 Removal of the reference | The use of the term transport | No amendment
Subdivision to transport nodes. node is not considerad reguired. Source of
Design The following words at appropriate for Ballina. provisions
Standards the end of the note are to | The removal of the reference | referenced ond
Dwelling be deleted for a whole to a neighbourhood, is in applicoble to new
i density neighbourhood accordance with the general refease areas in
: desire of not referring to Baliing Shire.
neighhourhoods.
. Table 3.2 Remave all numerical It is considered that the Table provides
Subdivision values from these numerical values should be example of
Design columns ramoved from these columns | contemporary
Standards in order to facilitate greater standards — any
Suburban and flexibility in subdivision proposed
urban design. devefopment will he
neighbourhoaod assessed on a merit
lot layout basis. No
amendment
I NN required.
Part 4 Remove the reference to | There is no reference to Section refers to
Commercial Commercial subdivision in Part | merit-based
4 assessment for
commercial, No
) o amendment.
4.1.1 Remove reference to There are no Commerrial IN4 reference
zones B1, B2, B3, B4, B6 requirerments therefore there | removed.
and N4 is no nead to refer to the Commercial

commercial zones and there is
no N4 Zone.

reference to remain.

4.1.2 A Lot size
and
Configuration
INT and IN 4
Zones.

Remove raference 1o INA

Zane.

As above
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4.1.2 A Lot size
and
Configuration
INLand IN 4
Zones,
Development
Controls {iii)

5.3.3A
Wollonghbar
Urban
Expansion
Area,
wellongbar -
Density and
Lot size
provisions (i)
and {iii)

To be reworded:

Lots must be regularly
shaped and rectangular
where practicable.

The ratio of depth to frontage
is not critical in an industrial
lot, &s the main thing ta be
considered is the relationship
between the size of the
building and the area required
for car parking spaces, It is
therefore important to have a
frontage which will permit an
industrial building of
reasonable width, an
accessway and car parking
spaces.

It really does not imatter how
long this building is as it can
he divided into smaller units.

The lot depth ratio
was based on GHDs
recommendations
and comparative
benchmarking
undertaken with
other planning
schemes in South
Fast Queensiand.

This requirement has
also been
transferred from the

: existing DCP — Policy
! Statement No. 4,

To be deleted

Duplication of the (i)

No dupfr'cutmh.ﬁ o

5.4.3 A Layout
and Estate |iv}

Delete

All ready provided

Retain provision.

5.4.3 B Baltina
Heights Esiate,
Cumbalum ~
Infrastructure
Provisions |i)

Replace telephone with
telecommunication

. Updating terminology

Amend accordingly

Note page 30

To be amended to read:
Each stage of the
development must not
contain more than 200
allotments and must be
consistent with the terms
of the original consent
(DA 2001/128) and the
master plan approval
[Aspects)

Updating of note.

Maintain provision,

Note page 32

delete

Already provided

Maintain provisfon,

5.4.3 Active
Open Space
and Sports
Club House {i}
and {iYand
Note on page
33.

Delete

Already provided

Maintain provision.
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543C~
Residential
Precincts (v}

To he daleted

All lots on the eastarn side of ' Mdiﬁ@ﬁpmw‘sﬁun.

Cumbalum Way will have
access to the Village Centre
via a grade separated access
across Cumbalum Way.
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General

Development Services Comments
Chapter 4 — Residential and Tourist Development

It is considered that a
Dictionary be contained
within the Chapter to
identify and distinguish
hetween the different
forms of residentiasl
accommodaticn,

These details are
specified in the
definitions contained in
the Draft LEP which is
based on Standard
Instrument definitions.
No changes made.

General

Clarification o be
provided as to the

! requirements for dual
- key accommodation.

Controls have been
implemented here {0
apply to all residential
accommodation with
some controls only
applicable to specific (as
identified} forms.

; Clarification of whether

definitions are broad
{e.g. residential
accommaodotion) or fine
{e.g. dual occupancy}is
via the dictionary in the
LEP. No changes
recommended,

General

Clarify interchanging
use of definitions,
throughout general
controis i.e. residential
accommaodation,

| dwelling, tourist and

visitor accommadation
(for e.g. clause 3.1.3C
Controts {i} (1} {1if})

In the absence of specific
dual key accommodation
contrals, these should be
treated as two separate
tourist accommodation
dwellings for the
purpases of assessment,
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General

Clarify the difference
between Building Line
and Sethack,

T Building lines and

sethacks are essentially
the same and are
defined in the LEP
dictionary. Generally a
building line is the
specified sethack from a
street boundary, though
there may be other
setbacks such as from
side or rear boundaries
that are not referred to
as building lines.
Because of the definition
in the LEP dictionary, no
further action is
recommended.

2.1.3 A Building
Height — Contro!

(ii)

Clarification is sought as to
why 3 levels has been
chosen considering that
the matters listed are just
as relevant for a 2 storey
building.

Recommendation:
That control {ii} be
deleted as there are

: other controls

addressing
overshadowing and

privacy included in other

sections of this chapter.

SEPP 65 also appliesta 3
or more storays.

3.1.3 C Building
Envelopes -
Cantrals {i)

Are Residential Flat
Buildings required to
comply with the building
envelope requirements?

Yes, residential flat
buildings are a form of
“residential
accommodation”. No
change necessary.

3.1.3 C Building

"Is this reference to dwelling

Amend to apply to

Envelones - a reference to all dweliings | residential
Controls (if) ar a particular form of accommodation.
residential
accommodation?
3.1.3 C Building Does this controd apply to Ameand to read “for all
Envelopes ~ tourist and visitor forms of residentiat
Controls (iii) accommaodation? accommodation and

tourist and visitor
accommodation that
share a common
wall,.,..”
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Table 4.1
Secondary
Frontage
Buflding lines

It is considered that the

headings should be clearer
to indicate that the
numbers contained in the
Reduction column are the

' Amend accordingly.
 Added third column for
" varied building line.

reduction from the axisting '

building line and nat the
reduced building line, or
alternatively show the
reduced building line,

J13F
Development
Fronting
Laneway -

_Controls (i}

fleure 4.6
Garage Access

Does this control apply to
tourist and visitor
accommadation?

Amend to include tourist
and visitor
accemmaodation

What does the 0.5m shown
on figure 4.6 represant.

Uncertain, This
dimension has bean
removed for the
purposas of this draft as
it is not seen to have
relevance. Canbere
inserted at a later date if
deemed necessary,

313G
Landscaping
and Open Space
=i

3136

Landscaping
and Open
Space— (iii)

Outdoor living area to
be replacad by Private

 Open Space

The section is about Mrivate
Open Space {POS)

There is a definition for
POS but no definition for
outdgor living area,
Suggest reference be
changed.

Amend a'cc-aFd'mgw‘

| To be reworded:

A new dweiling must
have a private open
space area of not less
than 40m’ with a
minkmum dimension of
4m and a maximum
gradient of 1:10.

It is considered that the
FOS for single dwellings
should not be less than the

¢ POS requirements for a

residential flat building.
It is further considered that

! foran open space area to

. be useable, it must have a

. minimum dimension of not
! less than 4m.

24m’ is used to be
consistent with the
private open space
reguirements applied in
the Codas SEPP. Tha
requirement is hased cn
# usable area of open
space, as in most
circumstances a
considerable amount of
space will he availabie,
No changes made.

3.1.3 G Private
Dpen Space for
MDH and RFB —
Centrol (i)

To be reworded:
Minimum area of 40m2
with a minimum
dimension of 4m and a
maximum gradient of
1:10,

It 7s considered that for an
open space area to he
useable, it must have a
minimum dimension of not
less than 4m.

Amend accordingly.
Changed requirement to
minimum 40m?,
minimum dimension 4m
and maximum gradient
1:10
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3,.1.3G The fandscaped area of
Landscaped the site must not be
Open Space for | less than the total floor
MOH and RFD — | area required for each

is this correct or should it
be the total landscaped
requirement for each
dweiling,

landscaped area of the
site is to be calculated
using table 4.2.

Reword to read "the |

Open Space for | landscaped area of the
i MDH and RFD~ | site, POS is calculated
Control (i) as part of the tatal
landscapad area
required in table 4.2.

clearer, it also removes the
reference ta a courtyard,
which attracts no open
space requirements in this
oecp

Control (i} dwelling unit There is ne need to include | Balconies, courtyards,
thée word unit as we are driveways and required
referring to individual - car parking are not
dwellings which will be intluded in the total
defined at the floor area calculations
commencement of the per dwelling”,
chapter, and there is no
other reference toa
dwaelling unit,

313G T be reworded: It is considered that the Amend accordingly.

Landscaped When calculating the proposed wording is

Access — Contral | private open space be

that direct sunlight is to be

3.1.3H The walls of basement It is considered that there | This proviéién was
Vehicular car parks are to be is no practical reason why a | included to maintain
Access and ¢ located within the hasement car park must be | visual amenity and
Parking — buitding's footprint. restricted to the footprint | shouid only relate to
Cantrol - Basement car pariing is | of the building. walls that protrude
Basement not to extend outside abave ground.
Parking {iii) the external line of
terraces, balconies and Amend (iii} to read “The
porches, walls of basement car
parks that protrude
above ground level......"
3.1.3 ) Solar References to sunlight During the Ramada appeal, | Amend accordingly.
Access should be changed taa | much emphasis was placed | References to sunifight
reference to direct on the wards direct access changed to
sunlight sunlight as opposed te just | “direct suniight”,
e sunlight. S
3.1.3 ] Solar Wording to be changed: | Simglification of the fact Amend accordingly.

i) added after dwelling provided to both the
o dwelling and the POS
3.1.3 ) Solar To be reworded : This rewording is the resull | Amend accordingly
Access ~ Control | Where existing of remaoving the sunlight
i) overshadowing by requirement for the POS

buildings and fences

; does not permit this

| required amount of

* direct sunlight, the

: proposed development
is not to unreasonably
reduce the amount of
direct suniight further.

from this subclause, and
making existing
overshadowing a subclause
of it's own.
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3.1.3) Solar There is no subclause (v) Amend
Access - Control
(v)
3.1.3 } Solar To be reworded: Grammar correction Amend
Access (vi) Buildings are to be
designed e e e e e [
Table 4.5 For clarification it is Amend ]
Minimum Lot considered that per
Areas for dwelling should be placed
Residential in the Semi Detached
Accommeodation Dwellings and Attached
Dwellings Minimum Lot
Area column.
It should also be noted that
the figure refers to Semi
Attached Dwelling where
as the definition in the LEP
refers to a Semi Detached
Dwelling.
3.1.3 5 Tourist Change “used cn a Minor change Amend
Accommadation | temporary basis” with
Length of Stay “occupied on a short
Contre! {i) term basis” :
Note on page It is considered that the Amengd
24 note should be relocated to
between 3.1.2 Planning
Objectives and 3.1.3
‘ Development Controls.
3.1.3and 3.1.4 Should be 3.2.3 and 3.2.4 Amengd
page 25
3.2.2 Small Lot | integrated housing Far consistency with Amend
Integrated consists of the Chapter 3 — Urban
Development - | concurrent subdivision  Subdivision
Background of land into 4 or more
allotments (each
between 450m% and
300m’) | o
3.1.4 The following ta be i There is no reference to The POS requirements |
Development added as adot point:  : the provision of POS, and it | contained in 3.1.3 G
Controls A There will be not [ess i is considered important apply to integrated
Buitding Design | than 40m® of POS with | that all dweliings have a developments. A point
— General {i) a minimum dimensicn reasonable amount of PGS, | should be added to (i)

of 4m and adequate
solar access.

noting that the
provisions of 3.1.3 G
apply.
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1 3.14
Development
Controls
Building Design
A (i)

The reference to
building lines and
sethacks be deleted

The fact that the
development is smafl lot
integrated development
should not he usedas a
reason for not complying
with the normal building
{ine requirements,
Sethacks will still have to
comply with the normal

reguirements of the BCA.

It Is considered
reasonahle to provide a
merit based assessment
for building lines,
setbacks and building
envelopes in integrated
developments as
circumstances will vary
on a site by site basis. It
may not always be
appropriate far small lot
housing to comply with
the standards applied to
other forms of
residential
accommodation.

No change made other
than the insertion of a
reference regarding
compliance with the
BCA.
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Development Services Comments
Chapter 5 — Industrial Development

Clause Recdmmendedchahge Reason : Recommendations
General | The distance from a stroet " No change. Reference
i frontage boundary to the is sufficiently cleor.
 line behind which a
building can be erected
i should be refarred to as
the building line.

General ; The distance from a side No change. Reference
ar rear property boundary is sufficient!y cleor.
and the line behind which
a huilding can be erected
should be referred to as
the building sethack.

General Clarificatian should be No change
provided concerning the Caretaker’s dwellings
establishment ofa are not permitted
caretaker's residence on under the Standard

T R instrument LEP.

313 A () To be deleted Cansidered unnecessary Noted, however the
intent of Chapter 5is
to capture the existing
character of each
industriol estate. This
objective js
considered important
in maintaining
flexibility in the
application of other
development controls
in this section, in
particular where a
variation may be
sought.

3.1.3 ASite | The building line to be 6.0m is considered excessive. Whilst o 4.6m building

* Layout changed from 6m to 4.6m | Within an industrial area 4.6m | line currently applies
¢ Control {i) for all areas. is cansidered a more in the Southern Cross
: appropriate building line. Industrial Estate, o
: 4.6m Is the building line &m building fine
i currently applicable to the applies in the 1% stage
i ! Southern Cross Industrial area | of Southern Cross
: | and Barlows Road Industrial Estate and at
| Estate. Russelion Estote.
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clause was to apply
the greater of the two
building lines,
however allow o
variation to be taken
as an average from
the nearest 2

The intent of this |

Refer to Chapter B for
detailed provisions

contained in Chapter 8

buitdings.

No change. ]
3.1.3ASte | To be deleted It is considered that there No change as outlined
Layout should be no encroachment abave.

Control {ii) forward of the building line in
e light of control {i).
313A To be deleted Covered by {ii) No change. Control
Building has a specific
Appearance burpose,
— Cantrof {i) o
3.13A Reword and Include a Reword in a positive manner Amend. Rewaord to
Building requirement for alt visible | {i.e. what you can do not what | clarify.
Appearance | concrete walls to be you can't }
- Control painted.
(i) |
3.1.3A Teo be Rewarded: Reword in a positive manner Amend. Reword to
Building Butldings erected onany | {i.e. what you can do not what | clarify.
Appearance | lot shall have a roef pitch  § youcant)
- Control no greater than 3.5° and
(i} have a low reflective
3.1.3A To be reworded: To provide certainty and Amend. Reweord to
Building The architectural form and | remaove possible doubt. clarify.
Appearance | character of the building
- Control shalt avoid large unbroken
(v} expanses of wall or roof
where facing a street
frontage; and -
3134 Ta be reworded: Clauses (i) and {ii) and the note | The intent oft’l{irswmi
Signage - Allsigns are to be business | are in some parts contradictory | clouse is to encourage
Control identification signs only. and duplication of contrels consolidated signage

that compliments the
fagade. As there are
minimal controls
contained in this
section and the nate
references Chapter 8,
no changes are
considered necessary.
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3138 Alandscaped planis ta be | Minor correction: Amend
Landscaping | submitted with the
and davelopment application
Screening and will form part of the
(i) development consent.
3.1.38 Ta be rewarded: 3 metres is considered to be a Amend
¢ Landscaping | A fandscaped area with a reasonable amount of
Cand minimum width of 3 landscaping for an industrial
i Screening metres is {0 be provided development, and there should
{ii} across the entire street ! be no intrusion into this area,
frontage, apart from :
access ways, This
landscaped area may also
incorporate stormwater
cantrols and pedestrian
access. o
3.13B To be deleted Itis considered that there is no | Amend
Landscaping need to landscape a car parking
and area within an industrial area
Screening and that the landscaping at the
(iii) front of the site should
provided adeguate
landscaping.
3.1.38 Planting used in Minor correction: Amend
Landscaping : landscaped areas are to be
and
Screening
3.1.38 ¢ To be reworded: Provides certainty as to the Amend
Landscaping Atail tree shall be planted | number of trees to be planted.
and : within the front
Screening landscaped area for cvery
(v} 10 metres of frontage,
supplementad by massed
groups of native shrubs
and ground covears.
Species should be selected
for their relatively fast
growth and low

maintenance and
suitabiity for the purpose.
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3.1.3CCar | Clause to be deleted and A new clause is to be No chonge.
Parking and | replaced with the introduced requiring the Addressed by
Access a (i) | following: provision of & turning area for reference to
A vehicle manoeuvring all vehicles on site in order that | Australian Standard in
area shall be provided on they may enter and leave the the clause,
site to facilitate all vehicles | site in a forward direction.
entering and exiting the
site in a forward direction,
Signage is to be provided
adjacent to the entrance
{0 the site indicating this
reguirement. ]
3.1.3C Car | Additional clause (inserted | The new clause allows a Adjust existing clause
Parking and | after (i) above) manoauvring area and or car to incarporated the
Access Car parking and or parking space in front of the suggested provision.
manoeuvring areas must building but behind the 3m :
not be provided within the | landscaped area as opposed to
front landscaped area. the reference 10 the building
line or sethack referred to in
o current clause (i)
3.1.3C Car | Replace the word “must” Minor correction: No change. The word
Parking and | with “may” “may” implies that it
Access- doesn’t necessarily
Control (v} need to be complies
with, which
undermines the
inteqrity of this clause
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Dé.!)elopmentrsrél;v’iées Comments
Chapter 6 — Commercial Development

areas.

Consideration shouid be given te requiring parking spaces for cyclist and scogters within commercial

We question why ceiling levels for the ground and first floors are to be 3.6 metras high and 2.7
metres for other floors when BCA requires only 2.4 metres. Response — SEPP 65 provision.
Structure plan as well as precinct plan to be attached to Chapter.

Clause

Recommended change

3.1.3 A
Building
Height —
Contrals {ii}

Change “3 or more levels”
to “2 or more levels”

Reason

Recommendations

Gvershadowing and privacy
are just as critical from a 2
storey building as they are
fram a 3 storey building.

Delete (i}, addressed
through SEPP 65 and
Chapler 4 provisions.

313D
Building
Sethacks —

| Controls (i)
313E
Arcades -
Controls {i)
dot point {iii)

Arcades =
Controls {i}
dot point {iv)

Refers to Part 5 of this
chapter. There is no Part 5 in
this chapier.

Amend to apply to
chapter 6o - 6d.

To be deleted,
Be clear of &l ohstructions

This is considered to be
restrictive, as it precludes any
shop owner in the arcade from
displaying material or having
tables and chairs placed in the
arcade. It is considered that an
alternative may be to require a
ctlearad path of travel, of a
particular width to be
provided within the arcade.
This would ensure a cleared
pathway whilst stitf allowing
for shop owners to place
things in the arcade.

Amend accordingly.

To be reworded:

Where air conditioned,
entry doors are to occupy
not less than 50% of the
width of the entrance.
Doars and side walls are

To provide certainty and
remaove possible doubt.

Existing wording to
be retained --
provision is ahout
the transparency of
the doors to air
conditioned areas

finished ground level at
the property boundary.

to be clear glazed. not the % of

entrance with o
door.

313 E pavement Minor correction Amend

Arcades —

Controls {iii) o

3.13F To be rewarded: To provide certainty and Amend

Awnings — A minimum 3.2 metres remove possible doubt.

Controls (ii) and a maximum 4.2

dot point 2 metres clearance from the
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Intreduction

development that contain
a mix of residential and
other different fand uses

development.

3.1.36G6 ! “where applicable” it is consicered that this Armend
Landscaping | should be added to the should be applied as not all
i} end of this clause. new commercial
developments will be ina
position to provide
landscaping.
3.1.31 Change the word Designated car parking spaces | Amend
Vehicular “designated” 1o may include parking spaces in
Access and “required” excess of the reguired number
Parking — of car parking spaces.
Controls {iii) Designated car parking spaces
in excess of the required
number of car parking spaces
may be gated if the developer
o desires.
313t Energy | State Fnvironmental State Lnvironmental Planning | Amend
Efficiency — Planning Policy No 65 — Palicy No 65 —Design Quality
Controls{i) Design Quality of of Residential Flat
Residential Flat Development, also contains
Develepment, should be energy efficiency provisions
added to the end of the which shauld be considered.
e subclause. B
4 Mixed 4.2,2 to be changed to * lncorrect numbering Amend
development | 4.1.2. ; :
422
Introduction | i
4 Mixed To be reworded: To clarify that mixed Note covers this —
development | The controls in this part of | development relates to example inserted.
4,22 Chapter 6 apply to residential and other forms of

development including
visitor spaces are to he
provided on site. Car
narking spaces
attributable to residential
development including
visitor spaces cannot be
paid for under the
provisions of a Section $4
Plan.

A4.1.3. Amenity needs to be It is considered that amenity Amend
Planning added to the subclause should be added to the
Objectives {b} subclause as it is an alt
embracing term,
4.13A An additional subclause It isimportant that sufficient Amend
Building needs to be provided: car parking spaces be provided
Design - All car parking spaces on site for the use of residents.
Cantrols attributable to residential
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4.1.3A

Building
Design -
Caontrals

Anadditional subclause |

needs to be provided:

All car parking spaces
attributable to
commercial development
must be accessible at all
times.

Car parking spaces
attributable to Residential
development may be
secured parking,

6a - Commercial Development Ballina Town Centre

Add a note clarifying
this requirement

; controls.

Referances to minimal zero should be éﬁé?iged o zero.
It is considered that all references to deep soif zones are confusing and needs to be reconsidered,
especially where it references in front of the building {ine where the building line is zero.
Table 6a.1 - To be reworded: Corner buildings within the The setbocks
Town Centre Caomer buildings may Ballina Tawn Centre should included in this
Core Building | have a zero boundary have zero boundary sethack in | section are based on
Envelope setback to hoth frontages | order to provide an active the detailed design
Controis {iv) of the site for all stereys street frontage to both streets. | work undertaken by
of the building. GeoLINK in
Why is zero setback possible ossociation with the
fram rearlanes up to the preparation of the
second floor and then 25m Balling Town Centre
after that. DCP (Chapter 2 of
Building depth. the Bolling Combined
18m depth of building In other sections the DCeP).
should be inclusive of requirements is 24m including
balcanies. balcanles, which Is in The intention of the
accerdance with SEPPAS. sethacks prescribed
Balconies in this section were
Replace the word must Minor change to provide solar
with may. access and natural
ventiiation. These
| controls also
contribute to the
bulle and scale, in
order to he
consistent with the
desired future
cantext,
Table 6a.2 — Side sethacks Provisions provide
Northern As above zero frontage for zero front and
fringe precinct | should be possible to both side setback.
building frontapes.
envelope
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: Character

Add Old to the reference to
the Highway Strip.

4.3.1 Desired Shouid northerly aspect be Amend
Future ¢ replaced with southerly
Character aspect.
Table 6a-3 Rear sethacks to Lane The front setbacksin the area | The controfs are
Fawcett Park | Zere setback required between Moon Street and RSL | existing controis
precinet : Club. resuiting from a
: building Vehicular access to Why are these sethacks being | detailed study and
: ehvelape basement parking proposed. urban design
controls Delete the reference to assessment. Any
located in the street Fo encourage development to | revision should be
block between Cherry front onto the reserve, subject to o
Street and Moon Street, comprehensive
: review of the
It is considered that accessto | controls.
basements should not be
parmitted across River Street
anywhere in the Ballina Town
Centre
Table 6.3.4 - Replace existing with an Minor change Ruilding setback
Riverside East | explanation of the adequately
Precinct building sethack, explained in Chapter
Building &
Envelop
Contrals {iii}
{xvi) At this location an Minor change Amend
integrated vehfcular
| accessis to be provided
Table 6a.5 — To he reworded: Amend
Riverside west | A section of the foreshore
precinct located between War
building Memaorial Park and Kerr
envelope Street is to be dedicated
controls (xiv) | to Councii for public open
space in accardance with
the requirements of the
: Ballina Town Cantre
¢ Structure Plan, - ~
4.6.1 Desired Remove the refarence tothe | Term describes visual
Future highly prominent Kerr and prominence of
River Street corner carner,

Amend — insert ‘old”
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Requiremants.

Residential car parking
spaces

1 space per 40m2gross floar
area at first floor and above.

A mintmum of 100% of the total
reguired spaces on site are (o
be accessible parking.

Section 94 contributions may be
naid for a maximum of 20% of
the required aumber of car
parking spaces.

All residential car parking spaces
ara to be provided on site in
accordance with the provisions
of Table 4.3 — Car parking for
residential and tourist usas.

Table 6a.6 ~ Celete alt other than zero | It is considered that the No amendment —
western metres, remainder of the subclause relgtes to front &
entrance relates to the rear sethacks. then upper level
precinct setbacks.
building
envelope
centrols. {iv)
Rear Sethacks. | Those sections deleted It is considered that this
Housing from side setbacks. subclause needs clarification.
choice. Heusing choice has not been
included in any other precinet,
It is therefore considered that
housing choice shouid he
taken out of this precinct or
(xix} added to all the other
precincts.
it is considered that this
section should be combined
with rear setbacks (which will
need to be numbered).
It is also questioned as to
whether or not this lane
should go through to River
4.7 Controls Applying to the Minar change Amend
Old Highway Strip
Precinct
Table 6a.7 - It is considered that side Minor change Amend
0Old Highway should be replaced by
Strip Precinct | front.
Buitding
Envelope
Controls {ii)
Tabie 6a.9 - All tand uses within the Ballina All lond uses within
Ballina Town Town Centre should be the the town centre are
Centre Car same. That is 1 space per 75m’ the same.
Parking gross floor area st ground level.

Amend to require
spaces to he
acressible to the
public,

Section 94 Plan to
address % able to be
addressed vig
contribution.

Amend
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P 5.2 Car New subclause (v) All residential car parking Provisions need to
. Parking No car parking credits will | spaces should be provided on | provide for credits
| Credits — be provided in relation to | site, therefore no credits will where the rote for
Ballina Town Residential be given for residential residentiai has
Centre, accommodation accommaodation. increased post-
approval.

6 b _Commercial Development Alstonville

t is considerad that this section contained a lot of duplications and it is recommended that the

following subclause be deleted:

Part 3 should be changed from The Existing Viltage Character to Desired Future Character Statement.

Retain refers to existing charaeter not desired future.

4,1 Elament — Building Form
Subclauses {i}, (ii} and {iii}

4.2 Element — Building Design
Subclauses (i), (i), {v} and (vi)

Car parking pravisions are to be incorporated into the Chapter. Parking in Cha

prer 2.

Structures (if)

buildings which would
traditionally have been
used as advertising areas,
these are the faces of
veranda awnings, building
parapets or walls

4.1 Element — | Building Form be replaced | It is considered that there is Provisions to rernain

Building Form | by Building Design and little if any difference between | — there are

and 4.2 the deletion of 4.2 Building Form and Building differences.

Element - Building Design Design and with the removal

Buitding of the duplications, the

Deslgn subclauses form cne clause.

4.1 Element — | Residential be replaced | The subclause relates o Arriend

Building Form | by Commercial commercial development not

{iv} residential.

4.1 Element - | Mew large development This is considered an Noted — existing

Building should maintain similar important element to maintain | provisions

Design articulation as the existing | the existing character of adequotely oddress.
development. Alstonville. o

4.4 Element—~ | Ta be reworded; Removed the reference to Retain reference —

Advertising Advertising must be Early Main Stireet brovides context,

Signs and placed in locations on photographs.
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Chapter 6¢ — Commercial Development Lennox Head

New precinct plans required clearly showing the precincts. Plans clearly define precincts

Car parking to be moved to Part 4 Development Controis — Al precincts. The chapter contains no car
parking provisions for precincts B and C - Parking that viaries from Chapter 2 detailed here —
otherwise refer to Chapter 2.

4.1 Flements  Coasted needs to be Minor correction
— Building * changed to coated.
Design — :
controls —

Colours and

Materials (i)

Amend

4.2 Element— | The words an integral to | Minor correction
Landscaping — | be replaced by a design

objective (a)

: Retain —integral is
the correct term.

4.2 Element— | Delete subclause There are no landscape Amend to refer
Landscaping - species indlgenous to Lennox Indigenous to local

ahjective (c} Head. areq.

Table 6¢.1 - All Car parking io be Ta facilitate the easy Noted — this does

Precinct A placed Tnto two rows, conversion of uses from one not change the
Development | under the heading of form of development Lo intention of this
Controls Commercial Development | another. clause, only sets ft

and Other Land Uses
The Commercial
development will reguire:

out differently. No
chonge considered
necessany.

1 space per 30m* Gross
Floor Area (GFA) to be
nrovided on site plus 1
space per 150m° GFA to
be paid as contributions
for the improvement of
public lands for car
parking purposes. A
minimum of 75% of total
required spaces to be
available for customer
accessible parking.
Other Land Uses will
require car parking to he
provided on site, in
accordance with the rates
specified in Chapter 2.
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Table 6¢.3 - All Car parking to be To facilitate the easy Notee — this does not
Precinct D placed into two rows, canversion of uses from ane change the intention
Development | under the heading of form of development to of this clause, only
Corntrols Commercial Development | another, sets it out differently.
and Other Land Uses No change
The Commercial considered
development will require: necessary.

1 space per 25m° Gross
Floor Area (GFA) far
ground floor and 40m”
{GFA) for first floor. A
minimum of 75% of totat
required spaces to be
available for customer
accessible parking.
Gther Land Uses will
require car parking to be
nrovided on site, in
accordance with the rates
specified in Chapter 2.

Chapter 6d — Commercial Development West Ballina Enterprise Corridor

B& Enterprise Corridor ~ Possible Development Built Form Configuration ptan and B Enterprise

Corridor ~ Site Recommendations plan need to be added to the chapter.

As Precinct 1, 3 and 6 are treated as being the same should they be reclassified as one precinct.
Separate precincts appropriote — variations within.

Page 6 second | Amend Built in incentives | Minor correction

paragraph :

Amend, It important
that this statement is
maintained s it a
key feature of this
chapter. The Bé
zone aflows for a
voriety of lenduses
within this precinct,
hawever the DCP
encaurages
particular landuses
in various precingts

. through the use of

" incentives.

It is also considered that this
statement shouid be removed
as most if not all of the
incentives are provided for
development complying with
the hasic requirements of the
plan.
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4.1 - Building
sethack —
Control (i)

(1) and (ii)

{ii)

Change minimum10m
buitding line to 6m.

Remove reference to
sethack.

Remove reference to
building line

10m is considered excessive
and will encourage an
expectation of heing able to
provide car parking in front of
the building line which is
contrary to objective b
Setbacks relate to side and
rear properties boundaries,
Buillding lines reiate to street
frontages not side and rear
property boundaries.

The 10m sethback hos
been hased on
detatled urban
design investigations
undertaken in the
focality by
cansultants King &
Campbeil. The ‘built
in’ incentives
included within each
precinct will
encourage the
intended design
configurations,
which are further
supported by the
chjectives,

Amend

4.1-Building
setback —
Control (iv)

Delete subclause

 The areais desighed as a
future industrial/commercial

! area, which generaily provides
zero building lines. Will impose
| unnecessary restriction on

* development.

The side sethacks

. recommended were
© based on detailed

urban design
investigotions and
Gre intended to
maintain huilding

" separation and to
" encourage the
certain building

. configuration.

4,1 - Building
sethaclk -
Cantrol (v)

Delete subclause

Compliance with the

' applicable Pracinct fand use
! controls is not considered

sufficient reason to permit
variations.

© The success of the B6

Enterprise Carridor is
based on various
precincts that cluster
similar tand uses &
development types.
As the DCP can not
prohibited certain
usas that may be
permissible within
the zone, it instead
provides incentives
to encourage
appropriote forms of
developmenttiond
uses. It should be
noted, variations
should only be
supported where the
objective can be
addressed.
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4.2 — Access -
Objectives (c)

To be reworded:

To provide simple,
workable and practical
access and parking
arrangements.

For clarification.

Notetd — the
suggested words are
nat considered to
clarify the objective
any mere then the
current words.

Objective {b)

places through the
retention and/or planting
of traes and shirubs.

Reference to 20m®

This figure seems excessive
shouid it be 2m?,

4.2- Access— | Ta be rewarded: More practical, The area was
Controls {il} Access off River Streetis | The area should be examined | examined during the
to be discouraged. Service | to determine where service work undertaken by
roads are to be provided roads may ke provided. King & Campbell. A
wherever possible, which note referencing tie
may reguire some Site
properties to be affected Recommendations
by road widening Plan — Exhibit 3
provisions. should be added to
assist in clorifying
this.
4.2 —Car New subclause: All car parking should be Changes not
parking — W) All car sparking spaces | provided behind the huilding recommended. The
Controls are to be provided behind | line in accord with4.1b incentives are
the building line. provide an attractive street designed to
| frontage not dominated by encourage the
. car parking appropriate
development
configurations.
It is considered to
restrictive and
counteractive in
terms af how the
DCP aperates to
restrict where
o ) parking is provided.
45— To be reworded: Contrary to the controls. Amend accordingly
Landscaping — | improve the amenity of

Delete suﬁciéﬁsé'{fﬁf} '

45—
Landscaping —
Control {iii}
4.5 -
Landscaping —
Control (iv)

Needs clarification as to where
this applies as it appears to
contradict {ii)

Subclause fiv) proved
additianal details to
fit). Na changes
recommended.
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[45- ‘
Landscaping -
Control (v}

There is no provision in Part 3
for the preparation/lodgement
of a landscape plan.

Amend subciouse (v)
o read “Where
fandscaping is
required in
groordance with this
element, o londscape
plan is fo he
submitted”,

45— Building
design —
Control {ii)

The requirement ¢f a
mintmum of 50% of facades to
be clear glazed, may not be
possible with ail residential
units required to provide a
garage and separate entrance.

4.6 — Building
design ~
Controld {iv)

The residenticl
component of the
development is to be
located on the 2
floor. The 50%
requirement ahly
applies to the ground
floor.

Where there is any
inconsistency with
the general controls
and precinct
controls, the precinct
controfs prevall —as
noted in Port 3, C.
2.1,

This"requiremem seems to
contradict the requirements
for the livefwerk precinct,
which requires access onto the
communal area.

This subclause
relates to the
commercial
component of the
development which
is Lo be generaily
encotirgged on the
ground floor.

Where there is any
inconsistency with
the general controls
and precinct
controls, the precinct
controls prevaif — as
noted in Part 3, C.
3.1

4.7 —Fencing
- Control (iii}

This is the standard security
| fencing requirement,

Security fencing should
not be built forward of
the building line, and
must be constructed of
black plastic coated chain
wire with 2 metres wide
landscaping in front

No changes reguired.
Subclouse (iii} only
relotes ta specific
scenarios where
storage is required
and will therefore he
assessed prirmarily on
its merits. This cl.

to secondary street

limits security fercing |

frontages.
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5.1 - Desired Delete first paragraph, as ne Amend accordingly
Future longer refevant.
Character Delete the word therefore
from paragraph 2
Delete Two of these three | Not considered relevant.
lots have been granted If this subclause 15 to be
consent for large retained needs to be amended
footprint retait as there are more than 3 lots
development. in precinet 1, 3 and 6
Table bd.1 Delete subclause 1 Nc fonger relevant Amend accordingly
Gateway sites
—Precinct 1 (i} )
Table 6d.1 Mot sure if this should relate to | This subdlause
Gateway sites front building lines or to the provides an incentive
—Precinct 1 side and rear property for gateway sites by
(i) boundaries setback. Could also | encouraging good
be in conflict with 4.1, visugl outcomes
through the ability to
vary the setback
requirements. [t
relgtes to the most
prominent
boaundaries being the
front and side
boundaries.
Where there is any
inconsistency with
the general controls
and pracinct
controds, the precinct
contrels prevail - as
natad in Part 3, C.
3.1.
Table 5d.1 Delete subclause (iii) Why should they be given a Noted — variations to
Gateway sites | concession for providing what | the front setbock can
—~Precinet 1 i would be normally expected. be achieved through
(i} ; the provisions of .
4.1{v]). Therefore
subclause (it} can be
- . deleted.
Table 6d.1 To be reworded: i All car parking should be Amend accordingly
Gateway sites | Car parking is required to provided hehind the building
—Precinet 1 be provided behind the line.
{1v} buitding line.
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Table 6d.1
Access

{v)

{vii)

Remove :

The following provisions
apply to Precincts 1, 3 and
5.

To be reworded:

Limited access onto River
Street, with Service lanes
provided where possible.
delete

The following provisions
apply to Precinct 1;

To be deleted

Minor correction.

Access to River Street should
be limited and wherever
possible all access should be
from other strests.

Not relevant

No lenger relevant.

Amend.

Amend

Nated - Delete

Figure 6d.1

Building is located the
WIONg way.

The long section of the
bullding is on the wrong
side.

The building should be facing
the road with the car parking
behind the building.

Tenants in this section of the
building will be exposed to the
afternoon sun, whereas if the
building is located on the
other side of the lot tenants
wili get the morning sun,

The figure
demanstrates an
indicative design
ohly. It helps to
ilustrates the
intension of the
precinct controls and
is by no means the
only way of
achieving this.

Delete 5.4

Incentives should not be given
for providing a development in
accordance with the basic
requirements of the DCP

A refaxation of
certain development
controls, provided
the relevant
objectives can be
achieved is
considerad to
stimulate
appropriate
development within
this area.

The surcess of the B6
Enterprise Corridor is
- based on various

! precincts that cluster
. similar land uses &

i development types.
As the DCP can not
prohibited certain
uses that may be
permissible within
the zone, it instead
provides incentives
to encouroge
appropriate forms of
development/iond
uses

Tahle 6d.2
Car parking

Delete (i}, (i) and (iii)

Delete (see below)
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Table 6d.2 v, (v, (vi} and {vii) Should be added to Table 6d.1 | Amend aecordingly
Car parking | (viil} to be reworded: To change the emphasis of the
i A reduction in the number | subclause.
of car parking spaces may
be granted if the
application were 1o be
supported by a parking
analysis prepared by a
suitably qualified
consultant.
Tahle 6d.2 (ix) to e deleted. Clarification No changes
Setbacks {x) and () are to be recommended.
; combined and attached to
table 6d.1 ’ This requirement s
Setback reductions for not considered
sites adjoining residential necessary for
zanes shall only be Precincts 3 & 6 os
considered where they refate to large
applicants can fouatprint retail land
demonstrate that the uses ond it is
development will not therefore not
unduly overshadow considered
adjoining residences appropriate to
including access to solar encourage o sethack
panels and provides reduction for sites
adequate visual angd tdfoining residentiol
acoustic treatments. areas.
6.1 Desired Delete the second Not considered necessary. Noted — however the
Future paragraph. text in this sectfon is
Charactar Delete the second Not considerad necessary. important in defining

sentence of the third
paragraph,

Delete the second
sentence of the fourth
paragraph.

Delete encouraged and
discouraged Iists.

Not censidered ta be the right
area for storage sheds.

Encouraged uses are
duplication and it is not
considered agpropriate to kst
the uses not encouraged.

the desired future
character of this
precinct.

within the text.

Reference needs to be made that table 6¢.3 relates to shop top housing develop:ﬁént and that all
other development must comply with the general requirements contained in Chapter 6.

Comment — Each precinct within this chapter needs to be named accordingly and indicated on a map

Table 6¢.3 -
Developmant
Controls for
precinct 2 —
Building
design (iv}

Remove reference to two
bedrooms

Considered to restrictive

Amend accerdingly.
The application of ¢
120m? flaor area
indicates the
intended size of the
wnits.
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Tahle 6d.3 — Delete whaole section Considered to restrictive Given the nature of

Development the intended form of

Controls for development in this

precinct 2 — precinct, it important

Waste that waste service

SETVICes focation is
approprigtely
cansidered.

Table 6d.3 - Change titie to height of His is what the clause relates The intension of this

Development | building: to. clause is to maintoin

Controls for Amend wording to: privocy for

precinct 2 — Building height is limited development

privacy to two storeys, adjoining existing

residentiol areas.
The DCP can not
restrict building

. height os itis o

i development control
cantained in the LEP.
Reword clause to
read “buifdings are
limited to two
storeys where
adjoining on existing
residential areg”.

Table 6d.3 - Delete subclauses {xi} and | Considered to restrictive. Fencing fs not
Development | {xii). considered
Contrals for Change 1.5t0 1.8 1in 1.8 is considered an appropriate within
precingt 2 - suhclause (xiv) appropriate height for privacy | this precinct to
Fences and encourage octive
walls {xi), {xii) street frontages,
and (xiv} whilst maximising
the flow of

pedestrian traffic
through the precinct.
The only fencing
considered sultable is
where areas of
private open space
associated with the
residential
component of the
development are
fenced for privacy.

Amend C! (xiv) to

1.8m.
Tabie 6d.3 - (xv} Remove the note at Minor change. Amend subciause
- Development | the end of the dot point. {xv) to remove note
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Controls for
precinct 2 —
Access and
Parking (xv},
{xvi) and (xvii)

Second and third dot

I point combine and
i change to 1 space per

75m’ for commercial and
industrial development.

| (xvi) delete subclause.

(xvil) third dot point add
after public street or
common areq

: Delete last dot point
* Additional dot point:
: Whare shop top housing

fronts a secondary street
pedestrian access 1o each
dwelling fronting the
street is to be provided
fraom the secondary
street,

Additional dot point:

Mo vehicular access is to
he provided from a streat
frantage other than the
combined access paint.

Bringing into line with general
car parking requirement.

No need for visitor parking
additional parking already
provided on site.

To provide for entrances which |
¢ can not be provided from

. street frontages.

* Mot considered necessary.

. Itis considered appropriate to
| provide a street frontage to

the secondary street for
streetscape amenily.

1t is cansidered necessary to
limit vehicular access from
street frontages to improve
the streetscape amenity and
maximize on street parking.

and combine dot
paints 2 and 3.

The requirement for
visitar parking
should be assessed
on fts merits in

© accordance with
| clause [xvi) gs it

: really depends on
i the nature of the

land use proposed
and the amount of
residential
accommodation
proposed.

Noted —omend
accordingly

Table 6d.3 -
Development
Controls for
precinet 2 -
sethacks (xxi)

Delete subclause

Contrary to other clauses

This is on important
requirement for this
precinct and forms of
development
encouraged here,

No changes
recommended.

Table 6d.3 —
Development
Controls for

(xxii) Change the word
width to dimernsion.

More appropriate in
completeness.

Amend accordingly.

Development
Cantrols for
precingt 2 -
Roof top
gardens

Minimum area of 12m?
and a minimum
dimension of 3m.

completeness.

precinct 2 — {xxiil} change wording to: | More appropriate in

Private Open Includes a minimum arca | completeness.

Space (xxii) of 16m” with a minimum

and (xxiii) dimension of 2m.

Takle 6d.3 ~ Change wording to: Mare appropriate in Amend accordingty.
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Table 6d.3 —
Development
Contrals for

Comman space sections
to be placed in Common
space section rather than

“Minar chénge for clarification

Change !

this section te
Rooftop Gardens and

e of |

Development
Controls for
precinct 2 -
Hours of
aperafion

hours, on this type of
development, which by its
nature must be non intrusive
and in particular the need for
extended hours on Thursday
night if there is to be no
retalling in the area.

precinct 2 — in rooftop gardens Common Space

new section section. Areqs,

required.

Table 6d.3 — Delete section. Why is there a need to restrict | This clause applies to

development that is
either noise or traffic
generating. This
clause need only
apply where
necessary.
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“Table 6d.4 —

development

Belete all the information
provided and instead

why should special provisions
be made for developments

Incentives to be
retained but

incentives pravide. which comply with the clarified.
applying to To encourage shop top required provisions. However,
Precinct 2 housing developments as this is desired the following
the foliowing special alternative is offered to that
provisicns will apply. provided in Chapter 6d which
Buflding may be three erode the general
storeys in height at the requirements of Chapter 6.
front of the building for The alternative is considered
the provision of one to be a more positive
additionat residential approach which does not
dweliing, in accordance impact on the general
with figure 6d.2 subject to | provisions of the chapter.
the following; It is also considerad that these
® The third storey incentives offer real financial
dwelling may be in Incentives.
excess of 120m2;
s The third storey
dwelling will not be
required 1o provide
any car parking
spaces;
@« Two commen parking
spaces are o be
covered for each
dwelling an the third
storey,;
«  Aroof top garden or
communal open space
Is te be provided;
Part 7.1 It is considered that there is no | This precinct relates
Desire Future need to require service centres | to the Motor Sufes
Character ta be linked to related sales. Strip and reloted
sarvicng activities.
The two precincts
are considered to be
closely refated and
therefore warrant a
specific description in
the desired future
character.
Table 6d.5 - Needs to clarify that access In order to achieve
Development should be provided from an the provisions
Controls access read where one can be | contained in this
applying to provided, Alternatively access | section, it js likely
Precincts 4 & will anly be provided frem thot alternative
5 - General River Street where there is no | gccess grrangement
Controls — reasonable alternative. Access | will need te be
Precinct 4 (i) should be encouraged from investigated. No
and {iv) Kalinga Road. changes required.
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(iv) Off street parking is
requived and should be
provided

Mincr change

{iv) - no changes
required. There moy
be instances where
off street parking
can be considered on
its merit,

7.4 Precinct 4
and 5
Development
Incentives

) Why should incentives be

provided for complying with
the required provisions

The refaxation af
certain reguirements
has been provided to
encourage o certuin
type of landuse.

8.1 Desired
Future
Character

Precinct 4 and 5 are referred
to instead of precinct 7

- Amend uccafbi.t'hgﬁy.ii

Table 6d.7

All references to River $treet
should aiso Include a reference
to Barlow Road.

Barfow Road is
considered to be o
secondary streefr
frontage and
therefore not oil of
the clauses are
considered
uppropriate. Whete
there is o particular
requirement that
relates to both street
fromtages it has been
noted,
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Draft Ballina Development Contrel Plan 2012 — £HO and Compliance Submission Summary

Ballina Shire Council —~ Enviranmental Health Officers

Submission

Response

Chapter 2
3.4.3 Contaminated Land.

Add into the paragraph i) after tha words “All
development” the words “including Category
2 remediation work”

Difficult to justify, SEPP 55 states what has
to be considered for Category 2 remediation
work. To include it would have no legai
basis. Clause 8 of SEPP 55 specifies that
category 2 remediation work may be
undertaken without the consent of the

: consent authority thersfore the DCP has no
. regulatory role in this regard.

Recommendation: no furlher action.

Chapter 2
3.6.3 Development Controls Mosquiloss.

At point fii) include after the word “screened”
the words “utilising stainless steel or other
durable material’

After the matter in iv) add the paragraph:

“The above may not be required if the
development dees not have stormwater
control ponds or water features that hold
water for a period in excess of 48 hours, and
where the proposal is an infill development,
or where the development is sufficiently
removed froem identified mosquito breeding
areas or SEPP 14 wetland that involverment
of an entomalogist is unlikely to result in
henefit to residents of the development or
adjacent developments.”

3.8 Or-site Sewage Management Systems |

To 3.9.3 on the subject of on-site sewage
management add at the end of the
paragragh:

“where the land is within the water
catchments of Emigrant Creek Dam or
Marom Creek Dam the requirements cutlined
in the Rous Water On-site Wastewater
Management Guidelines February 2009 (and
as may be amended) are to be taken inte

: aceount in addition to the above.”

if better suited this could equally go under
3133

In a note to this subject or maybe in the

Modification supported.

Suggestion supported.

Note added after control (vi} in seclion 3.6.3.

This additional information could be included
as a note or could be added as an additional
controf either under 3.9.3 or 3.13.3.

Recommendation: that reference to the Rous
Water Guidelines be included in section
3.13.3

The requirement for a plumbing report is
inconsistent with Schedule 1 of the EP&A

Ballina Shire Council
20/12/12

Ordinary Meeting Attachments
Page 109



9.1

Ballina Shire Development Control Plan - Comprehensive Review.DOC

Rural Chapter we would appraciate a
mention of the need for applicants submitting
boundary adjustment and other rural area
subdivisions to include a plumbing repart for
all existing on-site sewage management
arrangemants serving dwellings, sheds or
other improvements when preparing
applications.

3.7.3 Waste Management

It has been common for many commercial
developments (in particular where focd
business is undertaken) to require a rocfed,
screened graded and drained garbage
storage area that connects through a
suitable arrangement to the sewer system
where available. In some instances we have
required specific Waste Management Plans
for a development and/or chill rooms
designed to hold putrescibles prior to
disposal. Some warning of these
requirements could be appropriate heare.

We are also of the view with multi use
developments that we be shown where for
each building type or use waste container
starage has been accommedated.

These notations may be more applicable at
Element J of Chapter 6

Regs {what information has to be provided in
a development application). An alternative
option would be to require sufficient detail
demonstrating that all infrastructure and
services are or can be wholly located within
each proposed aliotment and that this detail
ba included in the requiremenis for rural
subdivision in section 3.2 of Chapter 7.

Recommendation: That the infarmation

specified above be included in saction 3.2 of -

Chapier 7.

An option would be to include these
requirements in the SWMMP application
forms form(s) and it is recommended that
Council EHO's be put in charge of drafting
up the forms, ensuring they are consistent
with this section.

Considering the amounl time things like
farms take to eventuate it would be hest to
initiate this process immediately.

An alternative would be {0 strengthen the
specifications in Element J of Chapter 6 as
suggested.

Given the nature of commercial
developments and the increasing propensity
of exempt and complying development
options for commercial premises, including
food premises, it will be difficult to obtain
compliance for every new premises.

Recommendation: that the controls in
Element J of Chapter & be sirengthened to
include requirements where the
handling/storage of putrescibles (organic)
waste is anficipated.

In respect of Chagter 5 Indusirial, the
following comment is offered

Under 3.1.3 A~ Element- Building Design
Raquirements
Building Appearance- Control

Item i) delete the word “fibro” and replace it
with “fibre-cement’

Agreed, correct wording is “fibre-cement.”
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D - Element —~ Envirenmental Management

liem iv) The first and last points are similar
and should be combined.

In relation to industrial areas we express the
view that caretaker residences are a
potential cause of conflict in land uses and
should be discouraged. Similarly child care
centres are likely to conflict with the intended
use and ought not be located in industriaf
areas.

We have also faced difficulty with “incubator”
type development when the uses often within
a complex are incompatible. Example
surfboard manufacture/ repair where the
building is not designed to accommodate
fume extraction systems. It may not be
possible to mention the need o ensure
activities in such development complexes
remain compatible.

Not supported. Both points refer to different
forms of stormwater storage. No alterations
made.

The LEP prohibits residential
accammodation and childeare centres. No
action necessary.

This is difficult to regulate as many use
changes of industrial buildings can be are
undertaken as exampt development. The
DCP cannot regulate this type of activity
unless an application is seeking specific

- approval for such a use. These types of
. activities therefore must be regulated via
: other machanisms/policies.

No changes applicable.

Chapter 6 Commercial

We see numerous conflicts arise between
land zoned for this purpose and nearby

: residential uses. Noise, waste management
¢ and odour are the mast usual conflicts. We

" note the mention of these matters where
mixed uses are to occur. We are unsure how
wa might go about addressing these matters
in these zones where they are joining to
residential zones but managing the potential
conflict early in the planning process is the
most appropriate way of avoiding or
minimising conflict,

Amendment supported - suggest additional
Control to 3.1.3, similar wording to 4.1.3
(Mixed Use Developments) as purely
commercial development should also
manage possible conflicts with residential
properties in the vicinity. Important aspact to
consider at design stage.

li is noted that Element Yin Chapter 6
(Vehicle Access) cantains the requirement
far consideration of loading areas and
adjoining sensitive land uses.

Recommendation: That the waste storage
requirements in Chapter 8 (Element J) have
added a similar considaration for sensitive
adjoining land uses as indicated above.

Chapter 7 Rural Living

In relation to the huilding linss it may be
necessary to provide some maps defining
the listad “Rural Residential Estates” that
may not be known by all.

In respect of building envelopes we reguire
whare a new dwelling is proposed that these

Request supported. Action has been taken
in this regard in response to othar triggers.
There are now a set of Rural Residential
Area Maps and a definition in Chapter 1.

This is something that needs to be
censidered at development assessment
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ta be the subject of a preliminary
assessment for contamination, minimum
2000 sq metres — as described in Council's
Palicy in relalion to Management of
Contaminated Land where the previous use
of the land has been for agricultural
purposes {a requiremeant from SEPP 58). In
adcition it is often necessary for the
envelope lo be assessed for capability to
accept effluent from an on-site sewage
managament facility. in selection of a site for
the building envelope constraints that apply
to on-site systems should be considered with
additional consideration (Rous Water QOn-site
Wastewater Management Guidalines) to be
given when tha site is within a water supply
catchment. This might receive a mention in
3.1.3.

stage for rural subdivision, a development
control could be:

- all rural subdivision applications are
to demonstrate compliance with
SEPP &5

Potentially contaminated land is addressed
in section 3.4 of Chapter 2 and requires all
development to comply with SEPP 55 and
Councii’s policy requiremenis. This
reguirement also extends to rural land.

It is not recommended any additional action
be taken in relation to this matter as itis
adequately addressed for all development in
Chapter 2.

Ballina Shire Council - Compliance Officer

Submission

Response

With respect to Clause 1.9 General Matters
for Consideration in Applying this DCP (Page
4 and 5)

It is noted that this Clause provides a
number of legislative and other Standards
{e.g. Building Code of Australia, Covenants
and ths like) as matters for consideration.

The Building Code of Australia and a number
of other pieces of legisiation call on the
relevant Auslrafian Slandard as a measure
for compliance, for example, the Swinmming
Pools Act 1992 (NSW) calls up Australian
Standard AS 1926.1-2007. These Standards
supplement and support the legislation and

provide the relevant  standards  and
canstruction methods for ceriain
developrent.
Suggestion:

Should Council’s DCP identfy "Australian
Standards” as a Matter for Consideration in
Applying this DCP along the lines of
Covenants, Easements etc?

Suggestion supported — additional section
added to Chapter 1 referencing Australian
Standards and their application to all
develocpment.

With respect to Appendix 2 — Dictionary

(Pages 15 to 19 Inclusive)

It is nated that the definition of "Clearing” as ‘
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Tprevided  for  on Page 16 refers to

“vegetation” and not “native vegetation® as
{ previous plans and documentation
. provided/authorised by Council.

Question:

Is this an intentional change in previous
policy to bring in the removal of exolic
vegetation and weed species into the
definition of “Clearing™?

Yes this was a decision by Counail to provide
consistent rules for vegetation clearance
across the Shire and is intended (o
incorporate non-native amenity trees into the
vegetation management process.

With respect to Appendix 2 — Dictionary
(Pages 15 to 19 Inclusive)

It & noted that the definition of “Tree” as

provided for on Page 19 refers to a free
having a “diameter of more than 100 mm |
when measured at 1 meter above ground
It is anticipated that this definition or
standard of measurement may be difficult to |

fevel”.
interpret or measure in a live specimen.

Suqggestion:

Should this definition be amended to provide
for a circumference as opposed to a
diamater measured at the same height? By
way of example "250mm in circumierence at
1 meter above ground level”.

The use of the definition of “tree” has bean
based on extensive research inta vegetation
managemant controls in other jurisdictions.
However, modifving the definition may assist
in interpretation and application as
suggested. A 100m diameter would provide

‘ for a 314mm circumference which is the

- diameter x pie. You could apply thisisin a

“ more practical figure like 300mm or 350mm.
{ The 300mm circurnferance is consistent with
. other specifications.

. Recommendation: Thai the definition of
- "tree” be modified to reference a trunck

! eircumference of 300mm rather than a

¢ diameter of 100mm.

Clause 3,10 - Zrosion and Sediment Control
{Pages 23 and 24)

With respect to Development Controls 3.10.3
. ion Page 23, this Clause stafes:

“All soit erosion and sediment contro!
“measures must be designed, installed and
maintained in accordance with Managing
¢ Urban Sformwater — Soifs and Construction,
| LANDCOM, March 2004;
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Further, Development Controls 3.10.3 iv on
Page 24 states:

A Sediment and Erosion Gontrol Plan or Soil
and Wafer Management Plan prepared in
accordance with Managing Urban
Stormwater — Soils and Construction,
LANDCOM, March 2004, may be required
depending on the characteristics of the
proposal and the site.

Submission;

The currant version of the Blue Book is
referred on varicus websites, including the

‘Landcom Website as "Managing Urban

Stormwater: Soils and Consitruction -
Volume 1,4th Edition 2004 (reprinted July
2006)"

Should these sub Clauses be amended to
reflact this as the mast current re print
version?

Clause 3.10 - Zrosion and Sadiment Control
{Pages 23 and 24)

Development Controls 3.10.3 iv on Page 24
states:

A Sediment and Ercsion Control Plan or Soil
and Water Management Flan prepared in
accordance with Managing Urban
Stormwater - Soils and Construction,
LANDCOM, March 2004, may be required
depending on the characleristics of the
proposal and the site.

Previously, Council had a number of issues
with erosion and sediment runoff at the
subdivision which created Matilda Street and
Brolga Place, Lennox Head (commonly
referred to as "Survey Street Subdivision”).
Compounding this, the site was managed by
& Private Cerlifier, who prepared Erosion and
Sedimentation Cantral Plans that were totally
inadequate for North Coast sub tropical
rainfall events.

Chapter 1 specifiss the requiremant that any
technical direction or external policy
document referred to must be the current
version at the time of application,

Recommendation: the reference in Chapter
1, section 1.7 provides for the use of the
most current version of a referanced
documeni, therefore spacification of dates
and editions Is superfiuous and should be
removed. In addition, reference o the Blue
Book in parenthases has been added
adjacent to the references to "Managing
Urban Stormwater” where referenced in
Chapter 2,
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As this malter was privately certiffied, Council
had little control over the activities within the
subdivision site. Further, as a result of these
inadequate plans and controls, major
nallution events were detected resulting in
sediment laden waters running into the
adjoining weland.

| have perused the Draft Urban Subdivision
Chapler as well as this Clause and could not
locate any reguirement for the submission of
Erosicn and Sedimentation Control Plans to
Caouncil at DA stage for assessment.

| am unsure of the best way to address this
or where it would be best addressed,
however | would like to see some form of
requirement for the submission of such plans
to Councll al DA stage for certain
developments.

i Suggestion:
¢ That consideration is given for sither:

(i)  Sub Clause 3.10.3 iv is amended or
added to; or

(i) A Note is added below Sub clause
3.10.3 v, or

(i An additional Sub Clause or Note is
added into Chapter 3, Urban
Subdivision at the appropriate
location; and

(iv) An additional Sub Clause or Note is
added into Chapter 4, Residential
and  Tourist Development  al
Element & — Cut and Fill

To reguire that an  Erosion and
Sedimentation Conirol Plan is submitted to
Council at the DA stage for certain
development proposals. By way of example;

"Erosion and Sedimentation Control Plans
are required for:

(a} Al Major Subdivisions; and

(b} Al Minor Subdivisions on steeply
sloping land (e.g. 15% slope or
greater as this criteria is already
identified in Chapter 3, Urban
Subdivision, Sub Clause 3.1.2
Development Controls ii OR 20% as

Suggestion noted. It is considered that the
provision of a Sediment and Erosion Control
Plan would be unlikely to comply with the
requirements of Schedule 1 of the EP&A
Regs that specifies what documentation
must support a development application.
Technical and constructicn specific
information is generally not required at DA
stage and cannot be lawfully requesled.

Schedule 1 does allow that:

1{g) if the development involves any
subdivision work, prefiminary enginaering
drawings of the work to be carried out,

For a subdivision, preliminary engineering
drawings could be interpreted to include soil
and erosfon sediment control plans but these
would Ekely havs to be draft plans and not
approvable, or subject ta finalisation prior to
issue of a construction certificate (civil works)
or subdivision cerlificate,

It is therefore considered not unreasonable
to requeast a preliminary sediment and
erosion control plan for subdivision proposals
that will involve civil works.

Recommendation: That a preliminary
sediment and erosion control plan ar soil and
waler managsment plan musl be submitted
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already identified in Chapter 3, Sub
Clause 3.1.2 Development Contrals
i, ~whichever is the more
appropriate}; and

(c) All subdivision or residential
construction works  include  site
modification of individual lots for
building pads and the like,
earthworks  are  restricied to a
maximum cut or fill of 1500mm from
nalural ground level for & single
cutfill. Where site benching resuits
in multiple cuts, a restriction of
MMO00mm  maximum cut and il
applies; and

(d}  Subdivision in
Catchments; and

Drinking  Water

(e} Development on land identified as
Coastal Foreshore land under the
Draft BLEP 2011".

for any development application for a
subdivision that involves civil works.

Chapter 3 — Urban Subdivision
Requirement for provision aof Environmental
Site  Management  Plan/Erosion  and
Sedimentation Control Plan at DA Stage.

See detail contained in Submission 2.2

above.

: See comments above. [t is considered that

the regquirement for the provision of sediment
and erosion controls for subdivision in
Chapter 2 is sufficient and duplication in
Chapter 3 is not necessary. No further
action necessary.

_an enforcement officar.

Chapter 4 — Residential and Tourist
Development

Reguirement for provision of Environmental
Site Management  Plan/Erosion  and
Sedimentation Control Plan at DA Stage.

See detail contained in Submission 2.2
above.

it is considerad that this information cannot
be requested al DA stage as itis inconsistent
with the documentation specified in Schedule
1 of the EP&A Regulation. No further action
necessary.

"Chapter 5 — Industrial Development

With respect to Clause 3.1.3 Development
Conirols, the Draft states at A. Element —
Building Design Requirements, Building
Appearance— Conlrol Sub Clause vi states in
nart:

iv. Roof forms shall be designed
to provide a 'clean’ appearance.

Both the wording of this stalement and the
intent of this statement are not clear to me as

Ballina Shire Council
20/12/12

Ordinary Meeting Attachments

Page 116



9.1

Ballina Shire Development Control Plan - Comprehensive Review.DOC

Suggestion:

The wording for this Sub Clause is reviewed
to identify the intent of this wording.

Suggestion noted. 1t is recommended that
the wording of this contrel be amended for
better application and understanding such as
“Roof forms shall be designed to minimise
visual intrusions and to prevent any roof top
equipment from being visible from the street.
Where this cannct be achieved, roof top
equipment shall be screanad by materials of
the same nature as the building’s basic
materials.

Chapter 6 - Commercial Development

5.1 With respect to Part 3, Element F —
Awnings, my reading of the wording
indicales that the document intands
to promote fixed [/ permanent
structures.

Suggestion:

If this is the intent, do we need {o include a
statement that awnings should bhe
parmaneniffixed structures  and not
retractable structures?

It is considered that the currenl controls
adequately achieve this. No change

necessary.

6.2 With respect to Part 3, Element H —
Gateways and Landmark Sites, ara
these specifically identified?

Suggestion;

:Consideraﬁon is given to mapping thase

locations or for the locations to be
specifically identified within the DCP,

Contrel (i) of this section specifies the design
reguirements for corner sites and at the end
of the business/commercial zone. It is
considered this is sufficient to identify what is
a gateway/landmark site. No action neaded,

6.3 With respect to Part 4, Mixed Use
Levelopments, Clause 4.1.1 -

Application, the wording "mixed use
developments” is highlighted in

Blue Italics. The using of this
colour appears {0 indicate that this
is a definition within the BLEP 2011
as identified in Chapter 1 -
Administration  Clause 1.5 -
dictionary, but the accompanying
note appears to contradict this.
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[ Clauses is raviewed.

Question:

What is the intent of the use of this Biue
Malics within Clause 4.1.1 and subsequent
clauses of the term ‘mixed wuse
davelopments™

Suggestion:

The use of Blue italics for the definition of
‘mixed use developmants® within these
For example, the
definition  "'mixed use developments” s
inserted as a DCP definition within Chapter
1, Appendix 2 — Diclionary.

Blue italics refer ta land uses that are defined
in the Standard LEP instrumeant.

A mixed use development, per the Standard
Instrument LEP is a building or place
containing 2 or more different land uses,

Chapter 6a — Ballina Town Centre

6a.1 Reference is made throughout this
Chapter to various precincts within
the Ballina Town Centre.

Question:

Are these various precincts mapped
within  the Plan or Local
Environmental Plan 2011 (o clearly
icentify each precinct?

The Ballina CBD Pracincts are delailed in the
map sheets supporting the DCP.

3 Chapter 7 — Rural Living and Activity

71 With respect to Clause 3.5 -
Roadside Stalls (Page 15), the
controls  are  silent  on  the
requirements with the food safety
standards.

Suggestion:

That Council's Public and Environmental
Health Secticn are consulted and provide
advice as required for the correct food safety
storage and standards for the operation of
Roadside Stalls.

72 With respect to Clause 3.6 ~ Mining |

and Extractive Industry (Pages 15
and 16), the controls are silent on
the need for State Government
Licensing for extraction of materiais
aver and atbove the legislative limits.

Development Control 3.5.3 iii. Could be
expanded upon o include reference to either
EHOs or relevant food safety legislation,
Discussions held with Graham Plumb
regarding this issue confirmed thal the
majerity of stalls do not require this level of
control. One option is to provide referance
correct focd slorage requirements and
relevant approvals that may be required for
perishable items by the NSW Food Authority.

Recommendation: That additional wording
at the end of control (jii) be added to
reference compliance with NSW Food
Autherity guidelines,
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Suggestion:

Consideration is given fo inserting into the
existing Note, a statement advising of the
potential need for Environment Protection
Authorily and  Depariment  of  Primary
Industries Licensing for some extractive and
mining activities.

Expansion could be made to the notes
saction, however the note dees make
reference to Council's reg services group
and that discussion should bs held priorto a
DA being prepared.

Recemmendation: that additional information
is added fo the notes for this section
referencing "additional approval
requirements from other governmant
agencies”.

7.3 With respect o Part 4 — Special
Area  Controls, Clause 4.1.3
Development Controls, the Note
following this Clauss provides a
definition of area of habitation and
the 160 metre setback for South
Ballina.

Your attention is also drawn to Chapter
Administration, Clause 1.6 Notes, which
states:

Notes are included within various sections of
the DCP (o guide inlsrpretation. To
distinguish the NOTES from fhe Chapter
generally, they are contained within a
shaded box identified with a nofepad symbal,
as flustrated befow. The NOTES do not
form part of the formal requirements of
the DCP but may be applied by Council in
the interpretation and operation of the
provisions of the DCP. (Emphasis Added)

Cuestion:

Is it the intenticn of the 160 meter setback as
outlined in Chapter 7 of the DCP to be a non-
standard/nen-enforceablefinformal
requirement within the DCP?

In this regard, | refer to the Court of Appeal
Judgement in the matter of RYDE CITY
COUNCIL v ECHT & ANOR [2000] NSWCA
i 108, Case Number CA 40685/93, where His
. Hanour Chief Justice Spigelman found [at
paragraph 56 of that Judgement] that:

...convey a power using the word

"may”.  Section 9@ of the
interpretation Act 1987 states:

Comments noted. This sethback requirement
is identified as a development control in
section 4.1.3 {i). The notes provide
additional interpretive information to support
the cantrol. Having the specific control
therefore allows an element of enforceability
to the control, notwilhslanding the essential
requirement that DCP controls are non-

- statutory and must be applied with flexibitity.
Na change necessary.
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"In any Act or instrument the
word ‘may’, if used fo confer a
power, indicates that the power
may be exercised or nof, at
discretion.” (Emphasis Added)

My understanding of this  sethack
requirement is hased on sound
environmental grounds and any variation
would need to be suitably justified to
Council's satisfaction.

Suggestion:

Consideration is given to the removal of this
definition from the Noles section and the
inclusion of this definition within Appendix 2
of Chapter 1 of the DCP.

As detailed above, the 160m setback
provision is included in control (i} of section
4.1.3. While if is noi a definilion, the
supporting note provides clarification on why
the development control is required. 1tis not
considered necessary to include a definition
of this item. No changes necessary.
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Draft Ballina Development Control Plan 2012 —~ Submission Summary

Building Services Group

Chapter2 This section recommends a minimum buffer of
Section 3.1.3 150m far rural dwellings without LUCRA (Note:
A. Buffers & LUCRA (Table 2.1) “Livirg & Working in Rural Areas” guidelines
Unreasonable buffer/LUCRA requiremeant: recommend 200m buffer). Where buffer is met,
dwellings and sugar cane, cropping & Living & Werking in Rural Areas guidelines
horticutture generally met without LUCRA.

Sugar cane farming is a relatively henign iand
use in relation to land use conflicts and impacts
and cenflict occurrence is minimal to non-
existent. Cane typicaily takes 18-24 months to
mature and harvesting takes place over 1-2
days.

One option could he to change the buffer
requirement in Table 2.1 to require 150m/200m
buffer to “intensive plant agricuiture” {which
includas higher impact activities such as
horticulture with regular and frequent
maintenance activity) and excluding “extensive
agriculture” from LUCRA {ie. low impact
agricultural activities as defined such as crops,
grazing etc. which would include sugar cane and
similar low-impact cropping)

Alternative is to leave buffer and LUCRA
requirement as-s in accardance with Living and
Working in Rural Areas.

RECOMMENDATION: That land use references
in Table 2.1 be revised to comply with standard
instrument definitions wherever possible. That
buffer requirement for sugar cane {i.e.

~ “extensive plant agriculture”) be removed from
| the buffer/LUCRA requirement table.
Buffer/LUCRA requirements o remain for other
land uses such as “intensive plant agriculture”
{includes horticulture) and “Intensive fivestock
agriculture” {piggeries etc.) and others,

Taptéﬁrﬁz‘ e carrently apples 10 a/adEs 1o
Section 3.1.3 existing approved dwellings and replacement of
D. Exclusions to LUCRA existing approved dwellings, therefore LUCRA
LUCRA reguirement for new dwellings and/or not required for these types of development.

additions in existing urban or ruraf residential
areas and difficulty to estaklish past LUCRA {if at | Issue arises in relation to new dweilings on
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all) for established residential areas

vacant urban or rural residential sites in
established areas where LUCRA may not have
bean undertaken or is not readily available.

It would appear that there are few remaining
vacant allotments of urban and rural residential
land of the shire that would be affected by this
requirement. The submission raises the
example of the Panorama Park Estate in
Alstonville which has a number of remalning
vacant urban allotmants that adjoin rural land
and may be the only area where this issue is
applicable,

Aside from retaining the LUCRA requirement for
these sites, other options could be to
specifically exempt certain sites from LUCRA or
for Council to undertake a generic LUCRA for
certain identified sites such as the vacant areas
at Panorama Park or in rural residential estates
and implement the findings/recommendations
into the planning contrels for vacant lots in
these areas. This would have the effact of
removing the burden on the proponent of
having to obtain a LUCRA but would potentially
involve more building controls on the identified
sites.

RECOMMENDATION: That the axclusions to
LUCRA requirements be amended to exclude
residential accommodation land uses within an
existing res’dential zone. That the exclusions to
LUCRA requirements be amended to include all
urban land uses within identified rural
residential areas on land with an area lass than
5 hectares.

‘ Chapter 2

: Section 3.14.3 Coastal Hazards

Change reference fram “civil engineer” to
“structural engineer”

i This change is supported and it is recommended
that the various references to engineers in this

section be amended and applied consistently in
reference to “z suitably qualified structural
engineer”.

Chapter 2

Section 3.14.3 Coastal Hazards

Exempticns in Area 8 and C should be carried
over into Area A also

_Lennox Head now identified as Areas A, 8 and C.

The development cantrols in this section have
been extracted from Chapier 3 — Coastal Hazard
Protection and Chapter 17 — Coastal Hazard
Protection (Interim Measures) Lennox Head
from the current DCP. These controls have
been incorporated into the three areas in
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. will be assessed on their merits, having regard
: for the relevant planning instruments, codes

Area A comprises the land affected by current
DCP Chapter 3. Areas B and C comprise the two
areas with building controls contained in
cusrent DCP Chapter 17. The controls in these
chapters of the current DCP have heen
replicated in the draft DCP,

The submission suggests that the axemptions
referenced in Chapter 17 for “minor
improvements and renovation” and
“maintenance” should aisc be incorporated into
the contrels for Area A (ex Chapter 3). Chapter
3 does not currently centain specific exemptians
however # is noted that in addition to the
reguirement for building foundations to have
piling, there is also a provisien that “applications

and policies of the day, and to the nature of the
development proposed.” This suggests a level
of discretion in the assessment of the structural
requirements for new buildings and would
suggest where warranted and on merit, an
exemptiom to piling could be given. In this
regard, the application of the minor
improvements, renovations and maintenance
axemption for Area A is supported,

Notwithstanding the above, it would sppear
that it is unctear what develepment would
canstitute minor improvements and
renovations. The submission suggests these
Include open carports, shade sails, pergolas and
open deck verandahs, An option for this sectian
of the DCP would he to consider "mincr
improvements” to be possibly BCA Class 10
Inon-habitable) structures and renovations only
internal works to existing lawfully erected
buildings.

RECOMMENDATION:

That the exemptions for minor improvements,
renovations and maintenance be included in
Area A and the inclusion of a note that defines
“minor improvements” and “renovation” (in
consultation with Bullding Services).

Chanter —
Section 3.14.3 Coeastal Hazards
Request inclusion of notation refating to “driven

The addition of a notation has beaen requested
that driven pile footings are not permitted due
to potential adverse impacts with foundation
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pile” foundation methods vibration on adjoining propertias.

The validity of this restriction is questioned
where a proponent may be prepared to
undertake appropriate protective and
dilapidation assessment measures, in addition,
the assassment of the structural provisions of
piling is untikely to be considered at :
development application stage but rather at the
construction approval stage. One option could

be to include an advisory notaticn in relation to
the hazards and additionai requirements likely

to be imposed where driven piling methods are
utilised during construction. It is noted,
however, the DCP and this notation is unlikely

to be referenced by a structural engineer or
certifier once development consent has been
granted.

RECOMMENDATION: That a new section is
added to Chapter 2 in relation to the impacts of |
vibration from driven piles and other potemtially
vibrating construction methods. The ohjectives
and contrels of this section are to require the
adequate consideration of the effects onthe
surrounding built environment during the
construction of new development.

New settion 3.20 added to Chapter 2,

22/11/2012 )
Chapter 2 The subrission has requested the inclusion of
Section 3.17.3 Road Widening this requiremeant as currently contained in DCP
Inclusion of lane corner splay dedication Chapter 16.

This requirement has been included and is
contained in Chapter 2, Section 3.17.3 C (i)

Chapter 2 Policy Statement No. 10 in the current DCP
Section 3.17.3 Road Widening implies that road widening is required when
Clarification in relation o road widening certain properties are redeveloped to facilitate
requirements and changes of use DAs and CDCs | the increased traffic generated by the
{residential to commerciai) with minimal conversion of land for commercial usage,

alterations although some road widening reguirements also
apply to residential redevelopment sites. '

In the draft DCP, the road widening
requirements in Chapter 2 are applicable to all
development. No exclusion is specified for
certain changes of use where the change may
not resuit in the Intensification of the existing
use. 1t is expected that any minar changes of
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use of a premises where the use may not
intensify would constitute exempt development
or complying develepment with a standard set
of condifions,

With no change to the current wording of this
seclion, it would suggest that any development
that reguires consent via a development
application would constitute an intensification
of use, whether it is residential-residential or
residential-commercial. In this case, the implied
wording of the section is that road widening is
reguired for all development that requires
development consent. An alternative would be
to include additional details or notification in
the section specifying that wherever consent is
required for an intensification of the use of a
premise ar site, the road widening requiremeants
will be applied.

RECOMMENDATION:

That clarification be provided in the application
of where road widening is required for new
developments and intensification of existing
development.

Chapter 2

Section 3.19.3 Car Parking & Access

A i) Onerous requirement for dwellings and dua
occupancies to provide entry and exit in forward
direction

The requirement for the provision of
manoeuvring areas for forward entry and exit is
contained in 8 {iii} of this section. Dwellings are
spacifically exempted and duplex/dual
occupancy developments are stated as “may be
exempt”. In discussion with Council’s engingers
it was clarified that this exemption is conditional
an the merits of individual cases where it can be
demonstrated that no vehicular conflict is
created as a result.

No further action is neaded in relation to single
dwellings as thase are exempted in the DCP
provisions, To address the cual occupancy
issue, one optien would ba to include specifics
of where an exemption may be granted. The
alternative is to leave the current wording as-is
and rely on a merit based assessment for each
application.

I8 addition to the above, it is recommended
that the reference to “duplex” in this section (B
{iii}) be removed as this is no longer a defined
land use under the draft LEP.
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RECOMMENDATION: Re-word requirement to
spetifically exempt dwelling houses and advice
that dual cccupancey developments may be
exempt based on the merits of the case.
Refercnce to duplex also removed.

Chapter 2

Section 3.19.3 Car Parking & Access

A {iv) Onerous requirement for disalled car
parking spaces te be covered for smaller scale
developments

- That the suggested threshold of 5G0m? for

benchmark for the requirement for the

¢ provision of covering of disabied car parking
¢ spaces, Commercial and industrial

: developments and tourist and visitor

There is no regquirement under the relevant
Australian Standards for disahle car parking
spaces to be covered. It is understood that this
requirement is one that has been applied by
Council based en recommendaticns of the
Access Reference Group.

Under the requirements of the Building Code of
Australia, most commercial, industrial and some
larger residential developments are reguired to
provide disabied car parking spaces that comply
with the relevant standards. This section of the
draft DCP is also requiring these spaces to be
provided with roof coverage.

RECOMMENDATION:

commercial, industrial and tourist & visitor
accommodation floor sgace be applied as a

accommedation with 500m? floor space or less
would not be required to provide the covering.

Chapter 2

Section 3.19.3 Car Parking & Access

C {ii) Certain structures in driveway sight lines
have been traditionally permitted such as open
carports and open style fencing

The wording of the ctause in the draft DCP has
the effect of excluding any permanent sight
obstruction above 1m in height within the
Australian Standard truncation area for
driveway entrances.

Anoption to avercoma this could be to reword
this subclause such that any structure (including
boundary fencing, garages, carports,
landscaping, vegetation, signs or any other
structure) must be either less than 1m in height
or demonstrate compliance with the truncation
specifications in AS 2890.

Chapter 2

Section 3.19.3 Car Parking & Access

£, Table 2.3 —reference to car parking for
dweiling house, no reference to car parking for

Table 2.3 specifies car parking requirements for
dwelling heuses but not other forms of
residential accommodation. Itis also noted that :
Takle 2.3 does not contain the information
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UImISS:

n

dual occupancies or RFBs

¢ contained in Table 4.3 of-?hapter & with regard
: to allowing stack parking and that one space can
i be uncovered.

The car parking details for a dwelling house is
provided in Tahle 2.3 in crder to cover
development in rural areas which may not he
subject to the provisions of Chapter 4. Other
residential davelopments are specifically
provided for in Chapter 4 and are not necessary
to duplicate in Chapter 2,

In addition, as specified in section 1,10 of
Chapter 2, the provisions of Chapter 4 prevail
over thase in Chapter 2 in the event of any
inconsistency. In this regard, is not considered
necessary t0 make any amendments 1o Table
2.3.

Chapter 4

Section 3.1.3

C - Building Height Plane - Controls

Building height plane and setbacks do not apply
to strata boundaries

An exception to the 900mm setback for strata

boundaries is contalned In control C {ii}. Control |

C (i) (building envelope specifications} does not
indicate exception for strata boundaries.

RECOMMENDATION:

That appropriate wording be implemented to
indicate that the building height plane
narameters apply to the outer boundaries of the
site and not to any internak strata title
boundaries.

Chapter 4

| Section 3.1.3

C - Building Height Plane - Variations
Requesting clarification with typical examples for
climate control variations

Currently, the draft spacifies that an excaption
to the BHP is possible for climale control
elements which are of minor scale, are of open
character and do not affect compliance with the
BHP design objectives. it has been requested
that typical examples could be given to assist in
the interpretation of this varfation. Suggestions
include minor pergelas, vergolas and shade sails
having minimal impacts on overshadowing.

Itis an option to include these as an example,
however the wording of the draft indicates that
the application of this variation is on merit and
in essence any structure in any form could be
designed to comply with the requirements. The
risk with the inclusion of examples is that it
could form a restriction or limitation on the
application of the variation. Another risk is that
once specific examples are given, appropriate
definition of those examples needs to be
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p

provided, such as the definition of a “minor
pergola”.

RECOMMENDATION: That the request to add
typical examples is noted, however it Is
preferred not to risk the imitation of the
optlons for variation and that any variation
should be considered on merit relative to the
scale and circumstances of the site, its design,
surrounding environment and orientation.

Chapter 4

Section 3.1.3

E —~ Building Lines

Request notation for miner variations to building
lines

The current draft contains specified variations
{encroachments) for balconies subject to certain
requirements, ILis requested that a notation be
included that indicatas variation may he given
to such "minor developments” as open
pergolas, carports or corner encroachments.

© Any variation te any control in the DCP can be
. granted at Council’s discretion. it is considered

that the addition of specific notations for
cartain variations would have the effect of
potentially restricting what variations may be
considered and could have the effect of
encouraging certain types of variations.

One option would be to include specifications
for standard variations as has been applied for
halconies. This would require the preparation
of a set of standard variation paramaters for
each type which would not necessarily he
flexible in application across a diversity of
development sites. The other option is to
simply avoid any specific reference to types of
variation based on the principle that any
variation to any development controi can be
considered on its merit.

RECOMMENDATION:

That the noting of examples of acceptable
variations not be provided so as to avoid
creating the incentive for specific variations and
in the absence of specified controls and
parameters for such variations. The absance of
specific references to variations (either in notes
or cantrols) allows a more flexible application of

* variations that can be assessed on merit relative

to the scale and circumstances of the site, its
design, surrounding environment and
orientation,

_Chapter 4

The submission considers the requirement for
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Section 3.1.3
H - Vehicular Access & Parking

Car parking

Requirement for two car spaces and one covered
car space per dwelling considerad onerous

i the provision of the car parking space is not

. onerous and that the standard is warranted in
* consideration of the efimatic and weather

. conditions that can be expected in the shire.

RECOMMENDATION:

covered for dwelling houses onerous. {t
suggests an alternative of one scaled car
parking space per dwelling behind the building
ling.

Current OCP controls require a minimum 1 car
space per dwelling house. The majority of
dwelling houses in the shire would currently
provide at least one covered car parking space,
regardless of the above requirement. in this
regard, it is considered that the requirement for

That the requirement for the provision of two
car parking spaces with one covered for
dwelling houses remain. It is considered thatin
the few circumstances where il may be
impractical or undesirakle to provide a covered
car parking space , a valid justification for a
variation could be provided.

Chapter 4

Section 3.1.3

H — Vehicular Access & Parking

Garages & carports

¢ Request reiention of merit assessment for side
enclosure of carports

Under current controls, carports may be
permitted to be partially enciosed on the side
such as by open slat type construction.
Praposed control (iv) of this section specifies
that carports may not be enclesed on any of its
sides. This would mean that a variation would
be reguired where a proposal includes the
partial enclosure of the sides of a carport.

It is considered reasonable to allow for the
partial enclosure of carports. As such, an option
would be to aither remaove this control and
allow the assessment of carport enclosure
proposals on merit or to amend the control ko
allow some provision for the partial enclosure of
the sides of a carport.

It is further noted that the enclosure controls
for carpaoris are anly applicable where the
carport is fully or partially located forward of
the specified sethack. 1n this case, an option
would be to modify the controls 1o remove the
restriction on enclosure of carports where they
are located fully behind the specified sethack
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RECOMMENDATION:

That the control restricting the enclosure of a
carport be removed and that a further control
restricting the enciosure of a carport when
located forward of the specified setback to
ensure 50% visual permeability.

Chapter 4

Section 3.1.3

| ~ Overlooking and Privacy

Windows

Contrals for placement of windows on minor
developments such as single dwellings and dual
accupancies considered overly complex,
anerous, inequitable and unnecessary

The proposed controls for the location of
windows on residential buildings are currently
contained in DCP Chapter 16 for Lennox Head.

It is proposed that these controls will now be
applied to all residential development in the
shire. The primary reason for controlling the
location ef windews Tn dwellings is to protect
the privacy of living areas both for existing
dwellings andg any new or redeveloped dwellings
on adjoining sites.

In review of the current and proposed controls,
it is apparent that the wording of the controls
are perhaps poorly composed and could be
hetter written for general understanding. itis
also noted that in discussion with Building
Services representatives the current controls
are viewed as excessive and in most cases
varlations are given.

RECOMMENDATION:

Having regard for the above, a review of the
privacy controls for windows is undertaken and
that the section be revised to focus on
minimising impacts an privacy of living areas
{habitable rooms {except bedrooms) and private
open space). Itis recommended that the
cantrols be amended to a form similar to the
privacy controls in the Codes SEPP with
additional controls for consideraticn of multiple
dwellings on the same site that can be
addressed at design stage (cc Port Macguarie-
Hastings DCP)

Chapter 4

Section 3.1.3

1 —Solar Access

Concern raised that criteria will be difficult to
achieve due to variations in lot size and site
filling requirements. Considers that building
height plane provisions will adequately address
avershadowing.

Clarification required for references to living

It is considerad that the proposed controls for
salar access and overshadowing serve to ensure
new dwellings have appropriate access to
sunkight as well as ensuring new developments
are apprapriately designad so as to minimise
the impacts on adjoining properties by
overshadowing.

It is expected that the circumstances where
issues may arise when the proposed controts
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areas and living rooms and that these exciude
bedrooms.

West facing rcoves may be better for solar panel
location.

Chapter 4

Section 3.1.3

Q - Cut and fill

Request permilting of excavations greater than
1500mm where contained within building
envelope such as basements and underfloor
BArages

Requests excavations on boundary be restricted
to 1200mm

; bedrooms. That the control relating to roof
i design be amended to include west facing

are combined with the effects of site filling
and/or variations in lot size will be oocasional
and that these issues should be able to be
addressed appropriately by merit assessment
variations which are provided for in the
objectives and controls,

It is agreed that the current wording of the solar
accessfovershadowing controls could be
improved with reference to solar access for
fiving areas and the exclusion of bedrooms.

it is considerad appropriate to amend the
wording of the controls for roof design to
incorporate west facing rooves as well.

RECOMMENDATIONS:

That the proposed controls for solar access and
protection of adjoining properties from
avershadowing remains as a basic standard.
That a review of the references to living areas
and living rooms ke undertaken and clarification
made that these references are not to

rooves.

The proposed contrals restrict visible cut and {ill
to a maximum of 1500mm for a single cut or fill.
It is considered that the reference te “visible”
would exclude any basernent or under-floor
excavation that would be not visible or
appropriately concealed from view.

It is considered appropriate to apply a limitation
to cutting or filting on site boundaries to
1200mm {where located within 900mm of the
bhoundary) and retained with a masonry
structure for the purposes of minimising
impacts on adjoining properties.

RECOMMENDATIONS: That the wording of the
controls be modified for clarity in relation to the
maximum height of visible fill. That the
terminelogy in this section be amended to
better reflect the standard instrument
definitions by utilising the encompassing
“marthworks” definition that includes both
excavation {cut) and fill. That an additicnal
control be acded limiting earthworks {cut and
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fill) on or within 900mm from the boundary to a
maximum height of 1200mm and retained by a
masonry structure certified by a structural
engineer.

Miscellaneous
Inclusion of reference to reoof colour restrictions
{white, off-white, light gray)

The current DCP controls for residential
accomrmoadation do net provide for any
restrictions on roof colours. DCP Chapter 16
requires “low reflective materials” unless
echoing an existing neighbourhood character.
Notwithstanding, Council has consistently in the
past applied this restriction as a condition of
consent.

RECOMMENDATION: Cansideration of roof
colour and indesd any other colours, materials
and/or finishes for a proposed building is largely
a merit based, objective assessment and shouid
he based an minimising or addressing impacts
on the surrounding environment. in this regard,
the addition of specific roaf celour controis in
the DCP is not recommended,

Chapter 6d

Request requirement for public space
heautification contribution as requirement for
development in enterprise zone

Submission nated. Chapter requiremen{s
applicable only to private land. Council OSR
implementing River Street beautification
schame, standard s94 contributions will apply to
new developments that wil! be allocated to
embellishment of open space in West Ballina
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Draft Development Control Plan 2012 Review

Ballina Shire Council - Engineering Comments Summary

Submission

Response

Chapter 2 (py. 22}
Cl. 3.9.3 - Development Controls
B. Stormwater Quantity ...

Request additional subclause “No increase
in flood levels on land adjoining the
development whare such an increase would
cause damage to, or adversely affact either

¢ the value or potential use of the land.”

Motes

Request remaoval of sentence commencing

with "If a site is in a degraded state ..."

Amendment supperted.

Chapter 2 {pg. 37)
Cl. 3.19.3 — Development Controis
A. Parking Layout Standards

Request amendment to subclause (i) to
specify "All commercial and industrial parking
spaces must be available for unrestricted

public access and employee use”.

Amendment supported.

Chapter 2 (p38)
C1. 3.19.3 - Development Controis,
B - Car Access and Manoeuvring Areas

Request amending subclause (iii} in relation
to exempting duai occupancy developments
“where thers are no potential internal
driveway confiicts.”

Amendmesnt supported,

Chapter 2 {p38)
Cl. 3.19.3 — Development Controls,
E -- Car Parking Requirements

Reguest addition of “If a rate Is not provided
by the RM3 Guide a merit based
assessment will apply” at end of subclause

(i)-

Amendment supported.

Chapter 2 {(p38)

CL 3.19.3 - Development Controls,
E - Car Parking Requirements
Table 2.3

Garden centre: amend second part to read
“‘Where landscape supplies are included, an
additional 1 space per emplayee pius 2
visitor spaces and an adequate
lcading/unloading area is to be provided.”

Amendment supported.
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Home occupaticn {sex services): request
referring o requirements in Chapter 8 —
. Other Uses {Sex Service Premises)

¢ Shopping centre: request change referance
from gross floor area {GFA) to gross
lettable/leasable floor area (GLFA)

Amandment supported.

Amendment supported and as per note on
page 38 re GFA & GLFA & parking
provisions.

Chapter 2 {p43)
Cl. 3.19.3 - Development Controls,
H. Moneatary Contributions

Reguest amendment to subclause (ii) to read

“In locations not included within a car parking

contributions plan, on-site car parking is to

be provided on the land that Is the subject of
 the development.”

Amendment supported.

Chapter 2b (pp 4-5)

Request amendment to seclion referencing
2010 Ballina Flood Siudy Update. Change
sacond last sentence to read "The Floodplain
Risk Management Plan is currently under
review.”

Amendment supported.

Chapter 3 — Urban Subdivision
ClL. 3.2.1 — Minor Subdivision
Efement G - Minimum Lot Size & Shape,
Contrals — Battle-axe lots;

The current DCP requires 3.6m wide battle
axe ot handies. The Draft DCP is proposing
a minimum corridor width of 3.5m. ltis
considered that both these dimensions are
insufficient. The North Rivers LG

: Development and Design Manual

: recommends a carriageway width of 3m and
a corridor width of 8m for urban subdivision,
which could be considered excessive.

The requirement for a 3m access
carriageway is considerad appropriate with
an additicnal minimum of 1m for services
and landscaping.

Chapter 4 (page 16)
Garages and carports controls

Suggest remaval of duplication subclauses
{i) and (v}

Amendment supported.

Recommendation:

That subclause (i) for battle axe lots be
amended to read “The minimum width for an
access corridor for a battle-axe ol is 4m,
with & minimum carriageway width of 3m”

Noted. Changes made per feedback from
building services. Duplication removed.

12/51284
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