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111 Telkecommunications Facility - Basalt Court

1t.  Civil Serviges Group Reports

11.1  Telecommunications Facility - Basalt Court

File Reference Telecommunications Optus - 2A Basalt Ceurt, Lennox

Head
CSP Linkage A built environment coniributing 1o health and
wellbeing

Delivery Program Asset Management

Objective To determing Council's position in respect of the

installation ¢f a telecommunications facility at Basalt
Court Lenncx Head

Background

The purpose of this report is to provide Council with legal advice in respect of
the installatio n of a telecommunications facility at Basalt Gourt Lennox Head.

This matter hag besn bafore the Council on two previous occasions being the
March and May meetings earlier this year.

At the March meeting Courcil resolved the following.

1.

Councif advise Optus of its opposiilon to the proposed
telecommunications facility at Basaft Court Lennox Head

Councif  advise Optus  that co-location on  an  existing
telecommunications fower is preferred.

The resolution from the May meeting was as folows.

1.

That Council authorises the General Manager lo pursue an objection to
the proposed Qptus Tawer with the Telecommunications Ombudsinan
with the objection to be based on the wide range of concerns
previously expressed by community representatives and that a
representative of WHAAT be invited fo meet with the General Manager
to include the points being raised by the local communily in this regard.

2 That the submission include an invitation lo pay the traveliing costs for
the Telecommunications Ombudsman lo inspect the site.
Key Issues

« Options avallable for Council to legally stop the project
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Telecommunications Facility - Basalt Court

Information

Aesponse from the Reaulalors

A submission wag sent to the Telecommunications industry Ombudsman
{TIO) in accordance with the above resclution. A copy ef the submission and
the reply trom the TIO are provided as attachments one and two to this report.

The report presented to the May 2011 mesting described to the Counci! that
its submission would be oliside of the statutory time available for the T10 1o
gonsider the complaint. However the TIO were still asked to review the
submissian to enable advice to be provided to Council or Optus in respect of
the issues in the submission. Optus were requested not to undertake any
activities on the site until that advice had been received.

In summary, the TIO advice did not provide any support to the Council's
position. The reason for this is that the matters that the TIO are able to
adjudicate on are relatively narrow and are generally aimed to faciltate
agreement abolt the implementation rather than to stop it. The reasons why
Council was outside of the statutory reporing pericd ware described in the
previous report. As there was no suggested advice In Gouncif's favour to the
submissian, ultimately the deadlire has become immaterial in respect of the
current status of this matter.

The TIO did suggest that the Gouncil may wish to make a submission to the
Australian Communications and Media Authority (AGMA). The response from
the ACMA is atiached (Attachment three). The key point in the ACMA advice
is that only a court can adjudicate on the carrier's assessment of compliance
with the low impact determination.

Furthermore, the ACMA Indicated that it is necessary for Council fo lodge its
complaint with Optus and congider their response before making a submission
to the ACMA.

From the perspective of stafl, it is considered that the previcus
communications to Optus had provided the details of Gouncil's objection to
the proposal. At tha time of wiiting this report a fetter is being prepared to
send to Optus with the aim of being an objection within the specific meaning
of the Australian Gommunications Industry Forum Code.

Legal Advice

Council's solicitor has been consulted in respect of this matter including &
request o provide advice regarding whether cr not there were options
available to Council o prevent the instaliation.

A copy of the initial advice received is provided as attachment four and is a
letter dated 11 August 2011. This letter contains the following advice.

Clause 6 of Division 3 of Schedule of the Telecornmunications Act 1997
Commonwealth allows the holder of a telecommunications carrier licence
granted under section 56 of the Telecommunications Act to enter onfe and
occupy land for the pumposes of carrying out the Instailation of a low impact
facifity. A low impact facilily is as defined in the Telecommunications (Low
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1.1

Telecommunications Facility - Basalt Court

Impact Facifiies) Determinafion 1937. That is, if the facility is low impact
Councif cannot stop Optus proceeding.

if the self classification of the facility 25 a low impact facility is valid then whilst
entry onto the land remains subject o compliance with the
Telecommunications Code of Praclivce 1997, these provisions are largely
procedural and do not interfere with the carrfers substantive right to enter and
carry out the installation of the low impact facility.

This letter went on to examine the self classification of low impact and
suggested that the relevant sections of the low impact determination were
cpen to four interpretations.

Cn this basis of this advice a letter was sent to Oplus seeking further
information in respect of the compliance of their project with the determination.
Attachment five is a copy of the reply o Ceuncil's letter.

Aftachment six is a second letter from Councils solicitor dated 15 August
2011. This letter reviews the information provided by Optus and relevant court
decisions. The conclusionin the letter states;

Accordingly we are of the opinion that the self classification by Optus of the
facility as a low impact faciiity is valid and Council cannot lawfully stop Optus
proceeding.

Sustainability Considerations

+ Environment
The envirenmental impacts resulting from this proposal relate only to
existing built infrastructure.

s Social
Commurity members have identified concerns in respect of reduced
amenity for those living adiacent to the site. Wireless technology has a
High demand by the community for social purposes and this proposal
s required to meet the service lavels expected by the community.

« Economic
Wireless technology is important to suppont business activily and
economic growth.

Legal / Resource / Financial Implications
The information section of this report provides legal advice to the Gouncil.

To date signiticant resources have been applied in communications with
Optus, concerned members of the community, regulators and Council's legal
advisor.

Optus has advised Council of its position in responss to the Councils
objection. The extent of assistance from regulatory agencies is limited and
has been exhausted. Therefore, if the Councilis inclined to pursua this matter
further it will need to identify a case for legal proceedings.
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Telecommunications Facility - Basalt Court

Informal advice from Counci's solicitor indicates that an estimate of the costs
to pursue a judgemert in respect of the low impact determination woldd be
$30c,000.

The advice to Council is that, outsida of the low impact facility determination,
the provisions of the Telecommunications Code of Practice are largely
procedural. This means that even if there is a matter of non compliance, then
such a malter could be attended to by Optus without being fatal o the
installation of the facility.

Having regard to the above, if ha Council elected 1o seek an outcome frem
lagal proceedings the Council will need ta carefully consider the prospects of
success and the financial and resource implications of such an underiaking.

Consultation

In accordance with the code of practice Optus, as the proponent, has
comsultation obligations. As Councillors are aware, residenis have
communicated o Council their view that Optus has not consulted adequately.
The corresponding view of Optus is that they have met and gone beyond their
obligations.

In respect of Council's role in this mattar, the Council has responded to the
letters and submissions of the residents, arranged meetings, resolved its
objection to the proposal and made representations on behalf of regidents to
regulatory bodies.

Oplus have continued to respond to the range of submissions put 10 it by
Council. |n addition 1o responding te letters and submissions Optus have:

» Reduced the scale of the project from six panel antennae to three and
made other amendments to the original proposal

»  Provided representatives and infermation ta mesting with residents and B
Ward Counclllors, faciftated by Council and chaired by Cr Meehan on
behalf of the Mayor

+ Deferred commencement to enable Council to consider the Matice of
Metion to the March meeting of Council. Optus attended that meeting and
provided a deputation to Council.

+ In response to Councils objection, Optus made a presentation to
Councillors to explain their position.

« At Council's request, deferred commencement until the response from the
TIO was available.

Options

There are strong feelings from residents about this matter and in response to
this Council has attempted to represent their interests 1o the fullest extent
possible.
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Telecommunications Facility - Basalt Court

From the legal opinion presented in this report, there are no options for
Council to pursue fts objection lawfully. No avenues for appeal have been
identifiedt, and if they were, it is likely that these would only relate to
procedural matters. The costs to develop and pursue a different cass would
be substantial.

Therefore the recommanded option.for Council is to canfirm its continuing
ohjection to the proposal, however not take any further legal action in this
matter as it s difficult to justify the expenditure of public monies when there
appears to be no options te halt the waork.

The alternate option would be for Coungcil to allbcate additional resources for
further legal opinion which requested the advisor to develop the base of a
case and report to Gouncil the costs of proceeding and the prospects of
success.

It is also recommended that Council write to the appropriate Federal Ministet
as the real issue here is that the current Federal legistation allows
organisations such as Optus to over-rule the rights of local residents. It is only
through this legislation being changed that councils can stop this type of
action arising again. It is reagonable that if a council, on behalf of the broader
community, wishes to obisct 10 such a proposal, that it should have the right lo
velo the works.

RECOMMENDATIONS

1. That the Council record its continued objection to the installation by Optus
of a telegommunications facifity at Basalt Court, Lennox Head, however
due to our legal advice corfirming that we have no legal right of appeal, no
legal action is to be taken in respect to the work currantly taking place.

2. That Counci! write 1o the relevant Fedaral Minister conveying our concerns
that the current legislation should be amended to allow local councils the
right to veto similar proposals into the future.

Attachment(s)

Submissionto the TIO

Reply from the TIO

Response from AGMA

Advice from Council's salicitor
Response from Cptus

Further advice from Council's solicitor

SRSl
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RECORDS
SCANNED

0 1 FER 13

3lst january, 2013

PP TR TEL L

Mr Chris Grant
Property Manager
Commercial Services
Ballina Shire Councit

Dear My Grant

|
Re: Proposal to Lease an Area of ‘Community’ Land Adjeining or in the near Vicinity ‘
of Your Property - Proposed Lease of Part Lot 47 DP240657, being the water E
reservair site located at 2A Basalt court Lennox Head to Optus Mobile Pty Limited. i
We wish to object to the proposed lease and ask that OPTUS removes their property from i
the Community Land on which it is situated as the telecommunications company has
breeched it's agreement in ensuring the safety of the community.

Currently there is access to the telecommunication towers by way of a fallen fence on the
border of the water reservoir. This allows access directly to the base of the tower and
within the potentially harmful electromagnetic radiation field emitted by the phone tower.

Currentty residents INCLUDING CHILDREN can enter the site and walk right up to the base
of the tower and to the telecommunications shed. There were children in the vicinity of
the towers anly yesterdayt This has been the situation for 4 days now and nothing has
been done to rectify the safety issue.

' This is an obvious BREECH GF PUBLIC SAFETY and as such OPTUS should be required by
: law to remove thelr property immediataly to protect the safety of the community as they
CANNOT GUARANTEE the security of the site, and obviously have no caoncern far the
community and thelr safety.

This breech of public health and safety not enly puts the community at immediate risk of
Injury, it also puts Ballina Shire ratepayers in a perilous situation because of the
possibility of litigation.

OPTUS has not had their equipment there for two years and already they have put
members of the community at serious risk by not ensuring the safety of their site, There
is no way that they can be entrusted with a lease on this site!
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The community overwhelmingly rejected the installation of these towears bark in 2011
and stands strongly against OPTUS leasing the community land under any condliions.

Yours faithfully

l/ _,f;‘;i" 5

‘;i
o

Jarrah Griffith and Rebekah Hermann for WHAAT! (Worried Householders Action Against

Tower)
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MIr Chris Grant

Properly Manager @Lj

oo R
Ballina NSW 247 SCANN.E? R w Dn U
31/01/2043 0 1 FED 1013 ggum’@ B
Dﬂu Ng! mjnm'.;umu parsaal
. Bﬂmh NQ: Frme et LA LIATILH |
Dear 5T,

Reparding the Lennox Head Optus communication tower

I 'wauld like to oppose to Optus towers in basalt Court ak Lennex Head water tower.
The raasons for this decision are:

The health reasons — Optus has installed three antennas on a water tower, within metres of some
homes, this is a residential area.

If we allow small anteanas, what happens o these sites in the future as we demand for faster,
better mobile service, without consideralion of the cost to human heaith and the environment, are
we just hoping that moblle phones and the towers that make them work, ere safe. Within a smal!
amount of time, we have seen massive telecommunications infrastructure spring to existence,

This is what the residents deal with knowing everyday - phone radiation is constantly bombarding us
from 2l directions. The greater the papulation density, which Optusis a large phone distributor
network, the more exposad we gre to radistion from tha tower, other people’s phone talls, Wi-Fi
atc. Since we are not able to completely insulate ourselves from the tower radiation, short of moving
to aisolated area and living, what are the measures thot Optus/Balling Councll can take to provide
us with 2 healthy environment agair, |s shera any restrictions eg height, tower sizes et¢

Visual Pollutien - our back verandab faces the tower and we are constantly in sight of these large
hideous towsrs, We have purchased an axpensive property because we enjoy living a decent area
and want to enjoy the surrounds with our family and friends, this has been destroyed by these
telecommunication lowers Jooking at these towers every day is visually unappealing and is &
constant reminder of the radiation we are living with. 1t 1s very stressful and disappointing.

Faderal Government Study — is releasing a study of these towers on the health affects later in the
yaar 2013 and from a community health respective the least the Ballina Council can do is delay the
contract with Optus until the finding of the study are provided.

Christina Dunne & Matthew Moyle -

143 Norih Creek Rd

Lernox Head NSW 2478
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Chris Grant

From: lan Walt [watlygray @ozemail.com.au]

Sent Sunday, 27 January 2013 4:00 PM

To: Ballina Shire Counci!

Subject: Proposed lease of Lat 47 DP24C657 to Optus

Mr Pau! Hickey,
General Manager,
Ballina Shire Council,
PO Box 450,

Ballina NSWY 2478

f have allached a letler of even date to Mr Chris Grant of Balling Council regarding Council's proposed leasing of land
at 2A Basait Court to Cptus.

As the General Manager of Council, | urge you te vote against this proposal,
[ welcome your insighis on this matter.

Regards,
fan Watt

14 Kings Court
Lennox Head NSW 2478
27" January, 2013

Mr Chris Grant
Property Manager
Commercial Services
Ballina Shire Council

Re: Proposal to Lease an Area of “Community” Land Adjoining or in the
near vicinity of family homes — Proposed Lease of Part Lot 47
DP240657, being the water reservoir site located at 2A Basalt court
Lennox Head ta Optus Mobile Pty Limited.

Dear Mr Grant,

1urge you and Ballina Council to NOT proceed with the proposed lease of any part of Lot 47 DP240557 to
Optus Mobile Ply Limited.

The Local Government Act 2000 raguired Councils to classify appropriate land as “community land” by
2002. This classification would then protect the interests of the community in the land for current and
future generations.

Community land, as defined by this Act is land managed or owned by Council for the enjoyment or benefit
of the community. Itis intended to be used by the public and may be used by sporting groups or nan-
profit organisations for the benefit of the community.

You state in your recent corraspondence that “the land on which the lease is proposed to be granted is
classified as ‘community fand’.”

Since August/September 2011 the Basalt Court water reservoir site has had 7 Qptus antennas and one air
conditioning shed operating 24 hours a day. These are not community facilities.

1
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SingTel, the owner of Optus, is listed as one of the top ten stocks on the Stock Exchange. Optusis a
commercial business and does not fit the criteria for "community” under the Act.

Optus Is currently unlawfully trespassing on the site classified as community fand. Changing this
classification would require amending the Environmental Plan and a transparent community consultation.

Council have put the community in a perilous situation by allowing Optus to trespass on this land. Optus
may not be liable for any litigation arising from an accident to person or property arising from this
trespass. Who will bear the costs?

To reiterate, | urge you and Ballina Council to NOT proceed with the proposed lease of any part of Lot 47
DP240857 to Optus Mabile Pty Limited.

Yours Taithfully,
ian \Watt
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13" January, 2013

Mr Chris Grant
Property Manager
Comsmercial Services
Baltina Shire Council

Dear Mr Grant

Re: Proposal to Lease an Area of “Community” Land Adjoining or in the near vicinity of family
homes - Proposed Lease of Part Lot 47 DP240657, being the water reservoir site located at 2A
Basait court Lennox Head to Optus Mobile Pty Limited.

Thank you for yvour letter.

It was disappointing to receive your letter in the lead up to Christmas and appreaching the school
holidays. it was curious to the residents that you asked for submissions to be sent to you by the 10™
january, hut you were on leave until 14™ January, thereby not being available for consultation by the

local community.

After bringing this to the attention of the General Manager, Paul Hickey, he extended the submission
date to Thursday, 31" lanuary. Mr Mickey offered to be available up until the 147 January, but was
on leave on 117 January when [ called Lo look at the lease proposal, on exhibition, 2t the Council
Chambers. The lease proposal was neither on exhibition nor on the Council website, 1have still not
seen the proposal in any form,

I had made a special trip 1o Ballina for the purpose of viewing the proposal, Other residents do not
have the flexibility of transport that t have available,

| have alse spoken to a number of residents living near the water resarvoir who are unaware of this

RroCess.

This mismanagement does not bode well with working together with the community served by
Council nor does it mirror the transparency of a valid consultation process. At face valug, it appears
there is a conspiracy by Council employees to prevent all Ballina constituents access to the lease
proposal information.

In the third paragresh of your ietter you stated “the land an which the lease is proposed to be

granted is classified as ‘cammunity land’,

Community land, as defined by the Local Government Act 2000 Is land managed or cwned by
Council for the enjoyment or benefit of the community.

The Act required Councils to classify appropriate [and as "community land” by 2002, This
classification protects the interests of the community in the land for current and future generations.
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Community land is intended to be used by the public. Community land may be used by sporting
grouns or non-profit organisations, for the benefit of the community.

Since August/September 2011 the Basalt Court water reservoir site has had 7 Optus antennas and
ane air conditioning shed operating 24 hours a day, These are not community facllities.

Mo one can say Optus is a non — profit organisation. Optus is a commercial business, with paying
customers. SingTel, the owner of Optus, is Iisted as one of the top ten stocks on the Stock Exchange.
Optus does not it the criteria for “community” under the Act,

Until the land is reclassified, Ootus is unlawfully using the community site. Currently there must be a
Managzement Plan for the community classification and changing the classification would require
amending the Envirgnmental Plan and a transparent community consultation.

You stated in your tetter the “Ballina Shire Council is now groposing to enter a lzase agreement”
{with Qptus), While the Telecommunications Act may be interpreted as giving Optus the right to ¢o ~
locate on the water reservoir, the Act does not give Optus the right to trespass on community land.
No citizen or corporation can enter any land without agreement with the landowner, whoever that
may be.

Council have put the community in 3 perilous situation.

For over ane year Optus have been trespassing, without agreement, on community land. An Optus
employee could step on a piece of equipment left on the site, something as simple as a rake, cr an
Optus employee could falf, or an Optus employee could be electrocuted, or an Optus employee
coutd contaminate the water in the reservoir. Optus would net be liable, as they are trespassing an
community land. Wha bears the cost of the litlgation by the emplayec? |s the cost berne by the
ratepayers of Bzllina Shire? Currently there has been no identification cf who is responsible if a law
claim is made —is it Councit or Optus?

Optus is demanding a lease to access their antennas which they erected against a huge community
protest. Residents vehemently reject placing antennas on the Basalt Court water reservoir within 4
metres of residential homes.

Optus cannot access the water reservoir without a lease because the community of Ballina do net
zive them permission, through the Cauncit process, to access tand that belongs to the community,
fand meant to promote their health and welibeing. An analogy can be drawn with the owners of
coal seam gas licences. The licence holders want access to property, but Council can deny access to
councii roads that take the licence holders to the property. No lease, access denied.

i speak on behalf of hundreds of Ballina Shire residents who do not want an industrial site beside
residential homas in Basalt Court or throughout the Shire. These residents are part of the highly
visible WHAAT (Worried Hauseholders Action Against Tawers) group wha have a high medfa
prasence after being one of 5 organisations to speal at Parliament House in Canberra in 2012.
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Optus is unlawfully stepping on land that they have no right to enter, They are trespassing.
Their antennas and air conditioning shed must be removed from the water reservoir because of the
many transgressions of trespass by Optus and the billowing cloud of lltigation hanging over the

ratgpayers of Ballina Shire.

On Thursday, | lzave for a three week overseas family function. The timing of this matter scems
designed to thwart the system and cause great inconvenience to me.

I ask that this matter not be resolved until | return and have the opportunity to make Tuture

commoent or view council’s response.

¥ours faithfully,
Sue Hetherington for WHAAT! {Worried Householders Action Against Tower).
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RECORDS

SCANNED 64 Sandstone Crescent

TTIAN 2003 Lennox Head 2478
DT N e e 7th 01
Balon No.. e anuary, 2013

Dear Mr. Grant

Re: Proposal lo Lease an Area of "“Community’ Land Adjoining or in the near
Vieinity of Your Property — Proposed Lease of Part Lot 47 DP240657, being The
Water Reservoir Site Located at 2A Basalt Court Leanox Head to Optus Mobile
Pty Limited.

I wish to strongly object to Ballina Council entering into a long term lease
with Optus Mobile Pty Limited for the site af 2a Basalt Court Leonox Head.

The legislation relating to the use of ‘Community’ Land for such purposes is
curreatly under review and Council should wait the owtcome of this review
before entering into any agreement.

I also object to the way in which the neighbourheod was notified of the
proposal. I live within seventy metres of the site and did not receive
notification at all. Tt would appear that Council operates on the priociple of
stealth whon matters relating to Optus are considered. Keep the parties in the
dark and kope for the best, It is interesting to note that Mr, Grant will not he
back at work until 14™ January, which is four davys after submissions close.
We have been ‘Mushroomed® again.

T understand that Optus should have been in contact with residents and
consulted with them, Like last time this has not happened.

1 would very much appreciate Council refusing to grant the lease.
Yours faithfully
& SO e
Roger 3’Shea
ce. Ward representatives

Mayor.

Ballina Shire Council
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Chris Grant

From: Heather and David Walker [heathdave@higpond.com]
Sent: Saturday, & January 2043 10:23 AM

To: Ballina Shire Council

Subject: OPTUS lease lot DP24C657

5th 2an 2813

General Manager
Ballina Shire Council

Att: General Manager
Att: Chris Grant

Property manager
Compercizl Services

Dear Mr Hickey and Mr Grant,

I strongly oppose the re- leasing of 2A Basalt Crt Lennox Head to Optus for phone towers.

New Legislation is before Parliament in 2613, Why not wait for this outcome.

Who knews what impact this has on adjoining residents especially the young kids living

close buy!
Would yeu let your kids live next door or clese te these phone towers?

Also the impact on the value of properties in adjacent area.

Does Council have any Scientific Evidence (other than what is written by Telstra and Cptus

etc) that these Yowers pose no threat to nearby residents health and wellbeing?

Council possibly need to contact their insurance company and talk to them regarding risk.

In years to come these Towers could put council at risk.

Could be why I have been getting a lot of hesdaches of lalel

Regards

David Walker
Granite ST Lennox Head
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Lauren Jones
Locked Bog 333
Coorparoe DC QLD 4151

- BCANNED

~ 4 AN 2013

Mr. Chris Grent
Property Manoger
P.c Box 450
Balling NSW 2478

Bog Na: s
BARA NG oo

12/27/2012

Ceor Mr. Grant,

Lwrite in relation 10 correspondence issued by your office dated ths 101 of December 2012, regarding the proposel to
lease on areq of "Community” lond 2A Bosolt Caurt Lensox Head.

The community autrage regording the instolation of the mobile lelecommunicoticn lowers has been cdverse over the
past Z yoors. Tne installation of the towers hos caused members of 3 odioining nousehalds to meve residences ovar the

last yeur.

Questions regarding the conduzt of Baling courcil throughaut this ordea! have been detatable, since the recent
correspondence received; many hausehelders have beer troubled by the following peints.

1} The letter corresponcence was issued at a time that mony residents are on holidays,
21 The proposal date is set priar to the odustments tc the telecommunicatiohs ACT,

Given the land titie is “Community Land”, i orovides the entitlement for loco! residents to quastion the current
manitoring of the Ootus telecornmunication towers. Iaformatian on this subject has been requested Ly the residants on
several prior pcccsions, though residents ore yet to receive ony inforsation on this subject. Giver the contraciual
chligations Balling Courcit holds with Qptus, i is therefere the responsibility cf Bolling Council to freely provide this
information upon request.

whist | acknowlzdge alteratiors to legislotive acts ara not a responsibilizy of Ballina councit, port of the respansitility is
to represent the locol housenolder's views within the council's vicinity & 1o nddress the views accordingly. “hroughout
the disagreement of the telecemmunizotion tewers, the councit hos been zxtremsly disappointing in their lack of

support to addrass houschelder's views thot may not be contained within the tzlecornmunizotions acl 1997, relying an
meny househotders to toke motters into their own hancs.
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Mobie phone network inlrestructure is being built at o rapid rote to defiver new telecommunications services to on
nereasingly lorge customer base, 15 yaors have lopsed since the introduction of the telecommunications act and
significant upcotes are currently pending within porfiament regarcing the croximity of low impoct facilities to adjoining
to kouscholds, set to be released within 2013.

In clzsing, | will be in contact after the holidoy periot to set up o conference to oddress the householcer's moin
concerns of the propesal.

Kind Regords,

Loutun Jones
2 -
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Wir Brian Jongs
3 Sandston Crescent
Lennox Head 24738 NSW

RECORDS
SCANNED

2w i

i

Mr. Chris Grant
Properly Manager
.o Box 450
Ballina NSW 2478

Do No; ...:......,:
Baleh No: ...,

U T

B T FPPTT SO

12/2812012

Dear Mr. Granl

I wrile in relation to correspondence issued Dy your office dated the 10™ of December 2012, regarding the
propasal o lcase an area of "Community” land 2A basalt Crescent Lennox Head.

As you may be aware, | have been hignly dedicated in the dispute of the Optus telecommunication towers, and
therefare | am extremely disappointed to receive your carrespondence.

The Sandstone Grescent community has spent a significant amount of time and money, against the
implementation of the telecommunication towers, the support of the Ballina Council has been nanexistent
throughout this time.

Tre Lennox Head community is concernad regarding the current towars in exislence and the lack of historical
evidence Hat demonstrates the environmental & heaith impacts of the telecommunication towers, Questions by
tne community have been posed to Ballina Council & Optus on priar oceasions, though ne response has been
provided

1 would like the following points 1o be answered,

1) Evidence the increased penefit of the mobile service coverage.
2) Reporting to stipulate the monitoring of.the current telecommunication towers.
3) Evamations of aternative sites within the local area including the reasoning for the decline.

Given the closure dats for corespondence is by the 10" of January, | ask that you provide the requested
information noted above by this closure date.

o0

If you would like to discuss this in more detail, please contact Lauren Jones on 0421786109, alternatively she will
be in contact with your office in the New Year to arrange a telephone conference.

Yours sincerely,

2

: <
Mr. Brian Jones
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81 Jan 2013 B151PM  SYDMEY IVF LTD Gl2eszzeess B

To om It May Conearn

Dezr Slr/Madarn,

Re the proposed lease of an Area of Community Land, Part Lot 47 DP240657, belng the The
Water Reservoir 5ite Located at 2A Basalt Court lennax Head to Cptus Mokbile Pty Limited,

We most strongly abject to the extension of thls lease. We were againzt the original lease to
Optus, which we were not consulted about, AND this lease was pranted by Council, withoyt
consultation to the residents ar the impact these tawers would have to resldents in the
Immediate vicinity of the water reservair.

Qur hame adfolns the land which the water tower stands on, and already we recejve
unwanted radiztlon fram the Cptus towers, There is no raparting hy the Counei| ar Cptus of
the emission levels from these tawers which ere with 3 metres of our familles sleeping ang
Ivthg arrangements,

The Ballina 5hire Counc'l has already fet the residents down by Branting the lease to Cptus
in the first Instance, We strongly suggest that Council inslst that Qptus find another site and
femove the existing towars fram the restdential areg,

There are plenty of other sites Quiside existing residentlal fand areas that would be mora
suitable. These Optus towers are a health risk, an environmental evesers, and abomination
intruding inte our back vard, and il back yards of the residentlaf home adjolning the Basalt
Court Community Land slte,

Signed

L i e e
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3 \ .}Jj%l—éarding
) ax 379
47 BN \BALLINA NSW 2478
. 1 Granite Street Lennox Hd.

16 January 2013

Your Ref; Paul Hickey/Chris Grant 660

Ballina Shire Council
PO Box 450
BALLINA  NSW 2478

Re:  Proposed Lease of Part Lot 47 DP 240657 Water Reservoir Site

Dear Sir
Thani you for your letter of 4 January 2013 and extension of fime for submissions.

| understand that Council has no legal authority due fo the Federal Coemmunications Act to
have stopped Cptus fram placing their telecommunications infrastriiclure on the above site
and trust that the Council will cantinue ta pursue avenues to stop this type of infraslructure
construction being taken out of our local Council’s hands.

i a Lease will assist Council to maximise rantat raturn fo ensure revenue is generated for the
benefit of the broader community then | am not oppesed but how ieng would the Lease be for
and i there is a Lease in place will this siop Optus or other entilies applying for further
infrastructure construction on this site.

| believe that this sort of construction should be Iimited with entities such as Optus and
Telstra sharing existing fowers and not within highly populated housing estates.

Yours faithfully

S &J )\—'“

//m_s.i-ﬂ\-

e — T

Judith Harding
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ARPANSA - Australian Radiation Protection and Nuclear Safety Agency

Radiation Protection

Mohite Telephone Communication Antennas and Health Effects

Current research indicates that no adverse health effects shouid he
expected from exposure to the RF radiation from mobile phone base
slation antennas.

Downlgad this Fact Shegt as a PDF (205 kb

Introduction

There are mobile phone base station antennas on towers and buiidings
thioughout Australa's populaied areas. These antannas are part of the mobile
{or caflular) telephona network and they emit radiofrequency (RF) radiation
This fact sha¢t provides information about the possibility of adverse health
elfects arising from exposure to this radiation.

Antenna Description and Operation

When a call is made from a mobile telephone, RF signais are transmilled between its antenna and the antenna al &
nearby base station. The telephone call is then rovted through the telephone network (cable or radio) to the desiination
telephane

tobile telephones emit signals at the frequency of around 800 megahertz {(MHz) for the WCDMA (Wideband Cede
Division Multiple Access) network, 900 & 1800 MKz for the GSM (Global System for Mobite Communication) nelwork,
1800 for the LTE (Long Term Evolution) neswork and 2100 MHz for the UMTS (Universal Mobile Teiecommunications
Systemn) netwark, which is aisa knewn as 3G. These signals are picked up by antennas which are on the towers, The
signals may 2lso be transmitted between hase stations and are in a higher frequency rargs, 1510 23 gigahertz, and
radiated as a very nawow beam by dish shaped antsnnas, also maunted near the top of the tower.

Radiofrequency Radiation

RF radiation, as well a5 ultraviolat radiation, visible light, infrared radiation and power frequency fislds, ars types of non
-ionising radiation. These radiations, together with ionising electremagnetic radiation {X radiation and gamma radiaticn)
make up the elactromagnatic spectrum (Download a chart (PDF 384kb) of the electromagnstic spectrum).

When ionising radiations colfide with bictogical material, they oreate pasitively and negatively charged particles, which
may have adverse effects. Non-lanizing radiations cannot oreate such pailicles. As far a5 Is currently known, R
radiation, for examale, can only cause the molecules in biological material to vibrate and thereby generate heat.

Exposure Levels and Recommended Limits

The exposure levels of RF radiation are measured in walls per syuare meter or microwalis per square cerdimeler
(abbrevisted as \Wem®); one W is a millonth of a watt. The maximum exposurs levels measured adjacent to the
base siation towers are less than 2 pWiom?,

These levels can be comparad wilh 450-1000 p¥Wem?, which are the exposurs limits at the different mobile telephone
frequencies for members of the pubiic in the Australian Radigtion Protection and Nuclear Safely {ARFANSA) RE
Standard.

Health Effects

Current research indicates that, at the exposure levels indicated above, RF radiation is not known 1 have any adverse
realth effecls.

Itis considered that rises in tissue or body temperature of about 1.0 °C or more are required before any adverse effecls
wilt occur. In cases of pregnancy, tises in the temperaiure of the foctus of 2510 5 °C are necessary before defects are
seen in the newbarn. Thase temperzalure rises will not cocur unless the exposure level is greally in sxcess of the
ARPANSA RF Standard mentionad above. Exposure to Lhe low leve! of RF radiation emilted from base station
antennas will not, in fact, cause any notceablie lamperature rise,

hitp:/Awww.arpansa. gov.aw/radiationprolection/factsheets/is_antenna.cfim 13170272013
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ARPANSA - Mobile Telephone Communication Anlennas and Health FHffocts Page 2of 2

There are many reports in the literature of rescarch on non-thermal effects, usually of a subjactive nature. Studies that
have investicated if RF radialion affects bivlogical cells, other than by heating them, are inconclusive. In addition, the
exposure levels used in these studies are higher than those mentioned akove.

The present concern that people have about RF exposure is whathar these non-thenmal effects also include cancer
While hurnan studies to assess the possibility that RF axposure increases the risk of cancer are few in number,
laboralory siudies do not provide evidence to support the notion that RF fields cause cancer, Review groups evaluating

tre state of knowledge about possible nks belwesn RF exposure and excess risk of cancer have concluded that there
iz no clear evidence for any links, ARPANSA continues ta closely mornilor the research being conducted in this field.

Conelusion

No adverse heatth effects are expected from continuous exposure to the RF radiation emitted by the antennas on
mobile telephone base station towers.

Pags updated: 14 February 2012 @ Commonwealth of Austialia

Freecall 1500 022 333 ABN: 618 211 807 35

http:/fwew.arpansa.gov. awradiationprolection/factsheets/is_antenna.cfm 13/02/2015

Ballina Shire Council Ordinary Meeting Attachments
28/02/13 Page 66



