
 

 

 
 
 

Notice of Reserve Trust Manager Meeting 
 

 
Notice is hereby given that a Reserve Trust Manager Meeting will be held in the Ballina Shire 
Council Chambers, 40 Cherry Street, Ballina on Tuesday 30 April 2013 commencing at 
4.00 pm. 

 
 
Business 
 
1. Apologies 
2. Declarations of Interest 
3. Deputations  
4. Committee Reports 
 
 

 
Paul Hickey 
General Manager 
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4. Committee Reports 

4.1 Shelly Beach Surf Life Saving Club Building - Licence Renewal 

 
Delivery Program Open Spaces & Reserves 

Objective To seek endorsement for the re-issuing of a temporary 
licence to the Far North Coast Branch Surf Life Saving 
NSW  to occupy the Shelly Beach Surf Life Saving 
Club building. 

      
 

Background 

The Far North Coast Branch of Surf Life Saving NSW (here after referred to 
as the Branch) have for the past year held a temporary licence to utilise the 
Shelly Beach Surf Life Saving building for the purposes of accommodating 
their Surf Communications (Surfcom) operations. 
 
The temporary licence will lapse at the end of May 2013. The Branch has 
requested ongoing tenure of this building to accommodate their administrative 
functions and Surfcom operations. A copy of the letter from the Branch is 
provided as an attachment to this report. 
 
The Ballina Lighthouse and Lismore Surf Life Saving Club will be relocated to 
the new facility at Lighthouse Beach in June. The Club has been operating 
from the Shelly Beach facility during 2012/2013 season and with the move to 
the new facility will no longer need to utilise the Shelly Beach facility. 
 
The State Government is undertaking an investigation into the management of 
surf club facilities on Crown land. This investigation has not been completed 
and until it has been the Crown will only issue temporary licences for the 
occupation of Surf Club buildings. These licences are annual licences. 
 

Key Issues 

• Suitability of proposed tenant 
• Other tenants or uses for the building 
 

Information 

The Branch has advised the Reserve Trust of their wish to continue to occupy 
the Shelly Beach Surf Life Saving building. They have also committed to carry 
out much needed work on the building utilising their funds and grant funding.  
 
The works proposed include rendering the outside brick work to address 
problems with concrete cancer. The deck, roof, fascia and windows also need 
replacement or repair. Minor interior works are also proposed to 
accommodate the needs of the Branch such as an office area and meeting 
space and to accommodate Surfcom. 
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The upstairs section of the building will be utilised by the Branch with the 
ground floor available for use by the contracted Lifeguards and the surf club 
for storage of rescue equipment. 
 
The Branch are seeking long term tenure of the building as they are planning 
to spend in excess of $150,000 on works to repair and upgrade the building. 
At this time the Crown will only provide a short term licence for one year with 
ongoing renewals. 
 
As this will be a change of tenant for the building from the Surf Club to the 
Branch, the Reserve Trust is being asked to endorse the ongoing use of the 
building by the Branch. This will provide them with security and enable them to 
invest in the building. 
 
The public toilets located on the ground floor of the building are in need of 
refurbishment and these toilets are considered to be one of the highest priority 
toilets for works. Funding will be available in the next financial year to 
commence refurbishment of public toilets. This work can be timed to 
compliment the upgrade works planned by the Branch. 
 
The use of the building by the Branch, Lifeguards and the Club will provide an 
ongoing surf life saving presence on Shelly Beach along with upgraded 
facilities. 
 

Legal / Resource / Financial Implications 

The Crown requires the issuing of a licence to occupy the building to ensure 
that ongoing occupation of the facility is maintained. 
 

Consultation 

Consultation has been carried out with Far North Coast Branch Surf Life 
Saving NSW regarding their ongoing use of this building. 
 

Options 

The options are to approve this proposal or seek broader expressions of 
interest for the facility. With broader expressions there will still be an ongoing 
need to continue to use the ground floor of the building for lifeguard use and 
the building does require significant upgrading.  
 
Overall the continued use of the facility for surf life saving related purposes is 
preferred due to the nature and location of the building, along with the fact that 
it provides flexibility into the future for servicing Shelly Beach lifeguard patrols 
or volunteer patrols. 
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RECOMMENDATION 

That Ballina Shire Council, as the Reserve Trust Manager, endorses the 
ongoing use of the Shelly Beach Surf Life Saving Club building by the Far 
North Coast Branch Surf Life Saving NSW. Council also approves the 
attaching of the Council seal to a 12 month temporary licence agreement for 
the use of the building, with the rental to be set at the statutory minimum. 
 

 

Attachment(s) 

1. Far North Coast Surf Life Saving NSW - Letter  
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4.2 Compulsory Acquisition - Easement for Power Supply 

 
Delivery Program Commercial Services 

Objective To determine if the Reserve Trust wishes to support 
the compulsory acquisition of a multi-purpose 
easement at Williams Reserve Lennox Head for 
power supply. 

      
 

Background 

In February 2012 Council, as Reserve Trust Manager of Williams Reserve, 
Lennox Head consented to an application by Norton Rose Solicitors on behalf 
of Essential Energy to compulsory acquire an easement for underground 
power lines at Lot 473 DP 729088, at Lennox Head, known as Williams 
Reserve.  
 
Essential Energy advised that they had received consent from the Minister of 
Lands (on behalf of the State of NSW) pursuant to section 29 of the Land 
Acquisition (Just Terms Compensation) Act 1991 to the acquisition of the 
Easement and required Council’s formal consent as the Reserve Trust 
Manager to Essential Energy acquiring the Easement. 
 
Council have since received correspondence from Norton Rose on behalf of 
Essential Energy to acquire an additional multipurpose easement in the same 
vicinity as the previous easement, which was previously overlooked (refer to 
first attachment). 
 

Key Issues 

• Council’s concurrence to acquisition of an easement over Crown land 
 

Information 

A formal request has been received on behalf of Essential Energy for 
Council’s concurrence, as Reserve Trust Manager, to compulsory acquire a 
multipurpose easement, 4.2 wide, on Williams Reserve, Lennox Head. This 
easement was overlooked with the previous request for concurrence of an 
easement for underground powerlines (refer to second attachment). 
 
Council’s engineering staff are aware of the proposal and there is no objection 
to this easement as Council infrastructure is catered for in this locality. Also 
the planning for the pathway along the eastern side of Williams Reserve has 
allowed for this easement. 
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Legal / Resource / Financial Implications 

Essential Energy’s lawyers advise they (Essential Energy) have the 
Department of Primary Industries’ consent to construct underground electrical 
infrastructure and acquire easements for both the underground power lines 
and the power substation (the subject of this easement). Council has not 
sought its own legal advice on this matter as there do not appear to be any 
significant legal issues. Council as Reserve Trust Manager is to receive 
compensation as determined by the Valuer General, however this 
compensation is not expected to be significant based on the current zoning 
and use of the land. 
 

Consultation 

Consultation has occurred with Council staff and Essential Energy. 
 

Options 

1. Council acting in its capacity as Reserve Trust Manager of Williams 
Reserve, Lennox Head consents to the acquisition of the multi purpose 
easement as requested, and authorise the General Manager to provide 
consent. 
 

2. Council not authorise the proposal. Even if Council objected the Minister 
could override Council’s objection. 

 
There is no objection to the creation of this easement and the use of the 
Valuer General for valuation purposes. Therefore option one is supported. 
 

 

RECOMMENDATION 

That Council, as Reserve Trust Manager for Williams Reserve, approves the 
compulsory acquisition of the multi purpose easement, as detailed within this 
report. 

 

Attachment(s) 

1. Correspondence from Essential Energy's solicitor 
2. Deposited Plan showing multipurpose easement  
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4.3 Use of Council Seal 

 
      
 

RECOMMENDATIONS 

That Ballina Shire Council as Reserve Trust Manager affix the Common Seal 
to the following documents. 
 

The Ballina Regatta Park Reserve Trust as Trustee of Crown 
Reserve 87280 to Lee Patrick Fitzgerald and Vicki Maree 
Fitzgerald. Lease of Lot 2 DP 1051004 being part Crown 
Reserve 87280 upon which is situated the Ballina Waterslide 
structure and associated infrastructure, for a 5 + 5 year term 
commencing 1 September 2013.  
 
Explanation: The Fitzgeralds have leased the Ballina 
Waterslide site since September 1997. The current 5 + 5 year 
term of the Waterslide lease expired last month on 22 March 
2013. The Fitzgerald’s have requested that the new lease of 
the Waterslide site be aligned with their management contract 
of the Ballina Memorial Olympic Swimming Pool. The two 
sites are contiguous. The management contract for the 
Ballina Memorial Olympic Swimming Pool is a 5 + 5 + 5 year 
term that commenced 1 September 2008, with the second of 
the two five year option periods due to commence in four 
months time on 1 September 2013, hence the request to 
delay the commencement of the new Ballina Waterslide lease 
to that same date. The Crown has indicated concurrence to 
the continuance of the Waterslide lease under the holding 
over provisions of the now expired lease (clause 31.1) 
pending the execution of the proposed new lease for the 5 + 
5 year term commencing on 1 September 2013. 
 
The current rental is for land only as the Fitzgeralds own the 
structure. With the December CPI included the forecast rental 
is approximately $7,800 + GST p.a. 
 
Ballina Shire Council as Reserve Trust Manager of the 
Ballina Coastal Reserve - Temporary Licence Agreement to 
Lennox Head - Alstonville Surf Life Saving Club Incorporated 
for use of the Lennox Head Clubhouse for surf lifesaving 
purposes on Lot 1 DP 1115145, No. 77 Pacific Parade, 
Lennox Head, for a period of twelve months from 24 May 
2013 to 23 May 2014. Minimum statutory rental of 
approximately $480 rental p.a. 

 
 

 

Attachment(s) 

Nil 
    

 


