
 

 

 
 
 

Notice of Commercial Services Committee Meeting 
 

 
Notice is hereby given that a Commercial Services Committee Meeting will be held in the 
Ballina Shire Council Chambers, 40 Cherry Street, Ballina on Monday 24 June 2013 
commencing at 4.30 pm. 
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2. Declarations of Interest 
3. Deputations  
4. Committee Reports 
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4. Committee Reports 

4.1 Ballina Surf Club - Management and Funding Update 

 
Delivery Program Commercial Services 

Objective To provide an update on the status of the construction 
of the new Ballina Surf Club building. 

      
 

Background 

The construction of the new Council owned community facility at Lighthouse 
Beach, Ballina, which includes space for the Ballina Surf Club, meeting / 
function rooms and a café is now nearing completion. There have been a 
number of on-going discussions with various parties in respect to the day to 
day operation of this facility and the purpose of this report is to provide an 
update on those discussions. Also with the project nearing completion a better 
picture of the status of the total budget is available. 
 

Key Issues 

• Status of project 
• Management arrangements 
• Funding 
 

Information 

There are eight main components to this project, five of which relate to the 
main building (refer to floor plans attached) and three to the surrounding 
infrastructure: 

Building 
 
a) Ground Floor – Includes surf club facilities such as an office, viewing 

room, meeting rooms and storage areas 
 

b) Upstairs - Meeting rooms / function rooms 
 

c) Upstairs - Gym area 
 

d) Upstairs - Café  
 

e) Ground Floor - Kiosk 
 

Associated Infrastructure 
 

f) Storage shed – This shed is yet to be commenced as it requires the 
realignment of Compton Drive. 

 
g) Car parking – 70 spaces sill to be constructed 

 
h) Compton Drive realignment – Work to commence once the Aboriginal 

Land Title claims are extinguished from land traversed by the re-
alignment. 
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In respect to items f) to h) preparations are underway to start the Compton 
Drive realignment as the Land Title Claims, which were holding up this work, 
are now in the process of being withdrawn and amended.  
 
This means the road works and car parking should be completed by 
November 2013 and tenders will then be called for the construction of the 
storage shed early in 2014. This will allow construction to commence after the 
holiday season. The Compton Drive and car parking works will be undertaken 
by Council day labour, as this is considered to be a far more expedient 
solution than tendering, and day labour is considered to be as cost effective 
as contractors.  
 
In respect to the management of the surf club building, which is largely 
complete, there have been on-going discussions with the Ballina Surf Club on 
how best to manage the facility.  These discussions originally arose in May 
2011 when Council received a report on the re-design of the building, along 
with options for management. At that point in time, the Surf Club had 
expressed an interest in managing the entire facility, with possibly the 
exclusion of the cafe. The resolution arising from the May 2011 Ordinary 
meeting was as follows: 
 
1. That Council authorises the lodgement of an amended development 

application, for the Ballina Surf Club, based on a location closer to the 
beach as per attachment two to this report. 
 

2. That in respect to this amended application Council's preference is to 
retain control over the areas referred to as the café, function rooms and 
first floor amenities and the building design is to proceed on that basis, as 
Council considers that this will result in a more functional building for all 
members of the community. 
 

3. In respect to point two it is acknowledged that Council will call expressions 
of interest for the lease of the café and management of the function centre 
and the Ballina Surf Club will be entitled to lodge a submission for those 
management rights. 
 

4. Council confirms that any revenues generated from the café and function 
centre are to be internally restricted by Council for expenditure on the 
maintenance of the building and other surf club related activities. The 
distribution of these funds will be determined by Council on an annual 
basis. 
 

5. In respect to point two, Council authorises the General Manager to 
continue discussions with the Ballina Surf Club that allow the Club to have 
access to these facilities on a regular basis, and at no cost, no matter 
whether they have the management rights or not. These arrangements will 
be subject to a further report to Council and the preparation of a legal 
agreement once consensus has been reached on those arrangements. 
 

6. That in respect to the latest estimated building cost for the project Council 
confirms that 10% is considered to be a reasonable contingency for 
budgeting purposes and the current concept plans are to be revised to 
ensure that the total estimated building cost is within the funding available 
of $5.8 million, including fit-out. 
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The May 2011 report outlined concerns in respect to the management of the 
facility by the Ballina Surf Club, as per the following extract from the report: 
 
• The management of the function room, which will also be used as meeting 

rooms for the public, is not a core responsibility of the Club. This then 
places a greater demand on what are voluntary resources. 

• Any professional management of the function rooms requires systems in 
place to promote and manage bookings, cleaning etc. The Club has not 
yet demonstrated that it can implement the systems or infrastructure to 
provide this service. 

• The enthusiasm of Sporting Club Executives change over time and even 
through the current Executive may wish to manage the facility, this may 
not always be the case. This raises concerns about consistent 
professional management over a longer period of time. Essentially the 
previous building became derelict as the Club's commitment to the 
building decreased. 

• Typically, when a sporting group manages a facility, the community 
perception, rightly or wrongly, is that the facility is solely or primarily for 
that group. This then creates reluctance from the broader community to 
use that facility. 

• There is a risk that the function rooms will become utilised for a range of 
surf club paraphernalia which could reduce the effectiveness of the rooms 
and space available for hire. 

• If Club members are accessing the rooms constantly this could result in 
sand, salt water etc being a constant management issue. 

• The down stairs area, as per the concept plans, provides significant space 
for Club members to meet, conduct training, store items and to socialise. 

• There is a strong link between the functions room, the café and the 
upstairs amenities in the current design and each of these areas need to 
integrate to operate effectively. As there is a high level of integration this 
then creates difficulty in clearly defining roles if the Surf Club is managing 
part of this upstairs area. This can then create on-going management 
issues. 

• The current design has been able to segregate Club members from the 
general public by providing complete access to the ground floor and the 
entrance to the gym is also from the ground floor. It will not be able to 
provide this segregation if the Club manages the function rooms. 

• The Federal Government is providing $2.3 million in funding and has 
made it clear in discussions with Council staff that the facility should 
benefit the broader community and not just the Club. 

• Council is providing over $3 million in funding and it is important that 
Council also maximises the broader community use.  

• Council staff do not see the function room as a large income generator as 
this is typically not the case with similar facilities. The key objective is to 
ensure maximum community use of the building with any income 
generated being a secondary benefit. 

 
The sentiments outlined in that original report have not changed and there are 
two main objectives Council is striving to achieve in respect to the 
management of this facility:  
 
1. Maximise community use and 

  
2. Ensure that the building is adequately maintained into the future. 
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In respect to the first point it is essential that Council ensures that this 
community owned facility is not seen by the broader community as purely a 
surf club building. If there is a perception that it is for the use of one group, 
within the community, it will not result in that broader community use. 
Therefore on going management and marketing / branding of the facility is 
important. 
 
In respect to maintenance, with a building cost of approximately $5 million, 
and located in an extreme marine environment, the possible life of this 
building could be reduced from the normal 100 years to something like 50. 
This is effectively what happened with the previous building, which due to a 
lack of pro-active management, ultimately only lasted around 40 years. 
 
If a straight line depreciation model is applied Council needs to ensure at least 
$100,000 is available per annum for on-going maintenance. This is a 
significant commitment considering all the other financial pressures on 
Council. 
 
To address point one, the management model proposed is based on: 
 
• Ballina Surf Club – Provided with a licence for the ground floor facilities 

and the upstairs gym for the use of their members 
 

• Meeting / Function Rooms – Forms part of Council’s facilities management 
program. This will ensure the rooms are available for community and / or 
commercial use and this model creates further economies of scale due to 
Council’s management of similar facilities (Lennox Head Cultural and 
Community Centre, ALEC, Kentwell Community Centre etc).  

 
The original resolution in May 2011 identified that Council would call 
tenders for the management of the meeting / function rooms along with the 
café. However since that resolution Council has resolved to manage the 
Lennox Head Cultural and Community Centre with our own staff and the 
recent organisation structure report has highlighted the need for a 
dedicated community facilities management team within Council.  
 
Due to these changes it is now appropriate for Council to manage the 
meeting / function rooms as we have staff with skills in this area, along 
with internal systems in place to manage the facilities.  

 

• Café – Expressions of interest (EOI) are in the process of being called for 
the operation of this facility. The EOI is offering a term of five years with 
two by five year options to the tenant. This term will enable the tenant to 
recover the substantial costs of fitting out the café.  
 
One issue considered for this EOI was whether or not the cafe operator 
should have the right to be the sole provider of food for functions in the 
meeting / function rooms (i.e. similar to the Northern Rivers Community 
Gallery). The preference was not to provide this option as it was 
considered important for Council to clearly differentiate between these 
rooms and the café. Also the sole provider concept could, at times, result 
in the hire of the meeting / functions being unaffordable for community 
groups. 
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Council’s Facilities staff advises there is a real shortage of meeting space 
in Ballina and we do not want to compromise any use of these rooms by 
restricting the availability of food and refreshments to potential users. 

 
The café EOI is relatively open ended and once submissions close it will 
be a matter for Council to assess the various proposals submitted to then 
determine the preferred method of operation for the café. 

 
• Kiosk – There are varying views how best to manage this element of the 

building. Essentially the Ballina Surf Club has stated their case as per the 
following extract from an email to Council: 

 
The Club seeks control of the kiosk, to trade in foods and beverage sales 
as it considers appropriate, recognising that the kiosk does not 
accommodate trade wastes and hence naturally limiting some food 
delivery choices. Not everyone wants to pay café rates for coffee, pies etc. 
and not everyone will be comfortable in wandering up to the café to grab a 
coffee in board shorts, swimmers when the café is full of lunchtime diners.  
Stated differently - if it is acceptable for another operator to conduct such 
trade through the kiosk, it is unreasonable and a constraint of trade to 
impose the proposed restrictions against the Club,  whilst previously 
communicating that such trade options would carry an apparent benefit for 
the proposed Café lessee or other commercial operators.   

 
The difficultly with there being no restrictions or no delineation as to what 
can be sold through the kiosk is that it creates uncertainty for the future 
café operator and it could well lead to conflict between the operations of 
the cafe and the kiosk. 
 
Council staff have a preference for the café and kiosk to be operated by 
the same operator to allow economies to be generated from the operation 
of both facilities and to eliminate the risk of conflict in having two 
operators.  
 
A large part of the Ballina Surf Club motive appears aimed at generating 
revenue for their Club and the loss of the kiosk would eliminate this 
revenue source. 
 
Following discussions with the Surf Club and to move forward on this 
issue the EOI process provides an opportunity for respondents to tender 
for the café alone or the café and kiosk. The EOI has flagged that if a 
respondent does not wish to operate the kiosk then the Ballina Surf Club 
will be the operator of the kiosk.  
 
The Surf Club’s preference for the type of trade they wish to see delivered 
from the kiosk has been identified in the EOI and if the preferred tenant 
does not wish to operate the kiosk there will need to be negotiations 
between all the parties prior to finalising any lease for the café and kiosk.  
 
There is a risk this will result in an operator submitting a lower tender 
figure for the café due to uncertainties that exist with the kiosk, however as 
the Surf Club was not prepared to compromise on this issue, the 
preference was to go to the market and then assess the responses. 
Hopefully, once those responses are received, agreement can be reached 
between the Surf Club and the preferred operator. 
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In respect to rental income, if there is one operator / tenant for both the 
café and kiosk, Council could consider transferring the rental, or part 
thereof, from the lease of the kiosk to the Ballina Surf Club. This then 
assists the Club with the generation of the revenue they are seeking. 
 
As to predicted opening hours for the kiosk the Surf Club have advised as 
follows: 
 
“ the dates will alter slightly each year subject to the official opening and closing of 
the season. The club generally commences operation in the first week of October 
and runs through to the weekend after Anzac Day (end of April) 
 
We would expect that the kiosk would be open every weekend including public 
holidays from 9.00am until 3.00pm. (obviously if it is a good day and the crowds 
are still on the beach it would be up to the operator to determine whether it is 
profitable to remain open). We patrol Christmas Day however understand that this 
would be at the discretion of the operator. 
 
There are days when the beach is closed due to surf conditions and we would be 
flexible regarding opening times on these days. Some days with the wind and rain 
we would not expect it to be open however there are days after a flood, huge 
swell where the weather has cleared but unsafe to swim. These days again would 
be at the discretion of the operator. 
 
Now that we have a club the Branch will expect that we will hold a Surf Carnival 
during the season. Up till now they have understood our constraints and have not 
required us to put on an event. On these days it may be viable for the kiosk to 
open earlier and trade later depending on numbers. It would be good to have a 
relationship with the operator to open on these days (earlier and later) subject to 
plenty of warning.”  

 
Finally it was also accepted that the Surf Club will wish to conduct their 
occasional BBQs for nippers / members and this would be carried out on 
the grassed area beside the Club. This again may have some impact on 
the café operator. 
 
In summary all of these issues will need to be worked through once the 
responses to the EOI for the café and kiosk close, with the EOI to be 
advertised shortly. 
 

A further issue that has arisen following discussions with the executive of the 
Ballina Surf Club is clarification as to whether the building is a surf club first 
and a community building second. For example a recent email from the Club 
stated as follows: 
 
Sadly, there is a reflection from the meeting that the Board considers the 
message they hear of Council staff that this is not a surf lifesaving facility 
rather, this is a "community owned building" with attached commercially 
beneficial café and function facilities, and our occupation is incidental to 
Council’s primary view of the building. 
 
As per the contents of this report it is acknowledged that the primary tenant of 
the building is surf lifesaving however it is paramount that Council maximise 
community use and minimise any gap between the on-going maintenance 
expense and the revenue stream. All actions being taken by Council staff are 
directed at achieving these outcomes. 
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The other matter that this raises is the naming of the facility. To maximise 
community use a broader name that does not focus entirely on surf lifesaving 
is an option. Examples that have been suggested include the: 
 

• Pop Denison Centre - Pop Denison is a former prominent citizen who was 
the original president of the Ballina Surf Club 

• Ballina Lighthouse Centre 
• Ballina Surf Centre 
• Aboriginal Name 
 
Alternatively the building can be called the Ballina Surf Club, which is simple 
and will most likely be the most frequent term used. No plans have been 
formulated to officially name the building, as yet, and as occurred with the 
Kentwell Centre there is no immediate naming urgency.  
 
It may well be that once the café is operating, there will be three distinct 
names or components to the building (i.e. café, function / meeting rooms and 
surf club).  
 
Councillors may wish to provide direction, as part of this report, as to which 
option is to be pursued for naming purposes, however the preferred approach 
is to wait until the café arrangements are finalised before making a final 
decision. 
 
Ballina Surf Club – Tenure Conditions 
 
In respect to the tenure of the building by the Ballina Surf Club the Reserve 
Trust report for the meeting prior to the Commercial Services meeting outlined 
that Council was pursuing a 20 year lease of the Crown Reserve. It therefore 
makes sense for the Surf Club to be offered the same term. 
 
The agreement with the Surf Club will actually be a 20 year licence (or sub-
licence), not a lease. The differences between a lease and a licence are set 
out as follows. 

 
Lease  
 
• A Lease is a transfer of right to enjoyment (exclusive possession) of that 

property from the lessor to the lessee, made for a certain term in 
consideration of a fee subject to the terms set out in the lease agreement  

• A lease grants exclusive possession for a fixed period (term) 
• A lease creates an interest in the land which can be transferred to the 

lessee for the period of the lease 
• A lease can be transferred (assigned) to another party and if registered on 

the title is binding on a new owner of the land. In the instance of Crown 
land this is subject to Minister’s consent. 

• A lease is not revocable (other than subject to any conditions set out in the 
lease (e.g. a redevelopment clause).  
 

Licence  
 
• A Licence is the granting of a permission to use the land in consideration 

of a fee subject to the conditions set out in the licence  

• A licence does not grant exclusive possession  
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• A licence does not create or transfer an interest in the land  
• A licence is not transferable  
• A licence is revocable  
• A subdivision is not required for the licenced area 
 
Essentially licences are used for community groups occupying Council 
facilities as these tenure arrangements are not provided for the commercial 
benefit of the tenant, but rather to ensure community use by the particular 
group with the licence.  
 
Also Council does not envisage these licences being transferred to another 
party due to the subsidised conditions that typically apply to a licence. Leases, 
on the other hand, are needed for commercial tenancies, as they allow the 
business to be on-sold. 
 
One key issue that will need to be covered in the licence with the Surf Club is 
clarification in respect to on-going maintenance of the building. The normal 
conditions applicable for a licensee would be as follows: 
 

• Day to day minor maintenance of the ground floor. Plate glass breakage 
should be covered by the occupant’s insurance. 

• Cleaning – ground floor areas and first floor gym and windows – for this 
building the windows will need to be washed down at least weekly due to 
high salt levels 

• Consumption charges for water, garbage and wastewater - this excludes 
the public toilets and outdoor areas which are separately metered to 
Council for water consumption 

• Electricity and telephone services for ground floor 
• Building contents and public liability insurance. 

 
This would leave Council responsible for: 

 
• Fixed charges for water and wastewater 
• Rates 
• Building insurance – includes building and permanent fixtures 
• Maintenance of gardens 
• Mowing of reserve areas, as required 
• Major maintenance and capital improvements 
• Security 
• Air conditioning maintenance and running costs. 

 
These standard conditions would appear to all be relevant for this facility, 
although the management of the kiosk still needs to be clarified once the 
EOI’s for the café close. 
 
The Surf Club also wishes Council to consider their use of the meeting / 
function rooms. Following discussions with the Surf Club they are seeking the 
following use, at no charge: 
 
• One week night per month (Monday, Tuesday, Wednesday or Thursday) 
• Three nights per annum (Friday or Saturday) for presentations etc 
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The proposed fees for the hire of the entire meeting rooms, for community 
groups, are $75 for two hours or $250 for six hours in peak periods (Friday to 
Sunday) and $45 for two hours and $150 for six hours in off peak periods (rest 
of week). 
 
The level of free hire by the Surf Club is considered acceptable and it will be 
important for the Club to book their preferred dates well in advance to ensure 
there is no clash with other bookings.  
 
Construction Costs and Funding 
 
The latest expenditure update and estimate for the total project is follows: 
 
Description Expended to 

Date 
Remaining 

Expend 
Total  

Main Building    
    
Building Contract 3,179,773 64,827 3,244,600 
Building Variations  232,305 32,110  264,415 
Sub Total 3,179,773 64,827 3,509,015 
      
Consultant’s Fees      
Architect 169,320 10,000 179,320 
Planning 26,190 4,000 30,190 
Engineering and Project Mgmt 279,779 20,000 299,779 
Electrical / Mechanical Engineering 58,178 10,000 68,178 
Specialist Sub Consultants 53,619 10,000 63,619 
Sub Total 587,086 54,000 641,086 
      
Other Costs      
Council / DPI Fees  305,176 20,000 325,176 
Credit on Council Section 94 Contributions  0 (48,788) (48,788) 
Legal Fees 63,569 5,000 68,569 
Miscellaneous Fees 49,955 5,000 54,955 
Council Field Staff 12,150 2,000 14,150 
Aboriginal Art Garden  0 25,000 25,000 
Internal Art Work  0 5,000 5,000 
Temporary Low Voltage Connection  0 11,500 11,500 
Electrical Substation   0 100,000 100,000 
Sub Total 430,850 124,712 555,562 
    
Total – Main Building 4,197,709 244,539 4,705,663 
    
Other infrastructure works to be completed    
Furniture for Function / Meeting Rooms 0 30,000 30,000 
Land Acquisition for road reserve – approx 
4,000 sq metres @ $10 

0 40,000 40,000 

Stairs from Shared Pathway to front 0 50,000 50,000 
Boat Shed (QS cost plan) 0 290,000 290,000 
Car Park (70 spaces @ $3,000/space) est. 0 210,000 210,000 
Compton Drive (Updated Council Estimate) 0 750,000 750,000 
Professional Fees (approximately 5% of value) 0 65,000 65,000 
Total – Works to be completed 0 1,435,000 1,435,000 
 

These updated figures result in a total project cost of $6.140 million (i.e. main 
building $4.706m and $1.435m for other infrastructure. 
 
The budget Council has been working to is $5.8 million with funding sourced 
from the Federal Government ($2.3 million), Ballina Surf Club ($300,000) and 
Council ($3.2 million). 
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Even though the latest project cost update of $6.140 million is higher than the 
figure of $5.8 million there is actually not a short fall in the current budget as 
Council has previously allocated funding to this project for works completed in 
earlier years.  
 
The above summary of expenditure to date includes all costs that have been 
incurred since this project was commenced. As Council will be aware the 
project was essentially restarted in 2011 when it was agreed to relocate the 
building closer to Lighthouse Beach. In total Council has allocated funding of 
approximately $6.295 million (i.e. 2010/11 $49,500, 2011/12 $745,696 and 
2012/13 $5,500,000) to the project. 
 
What this means is that based on the 2012/13 budget of $5.5 million, Council 
should be able to save approximately $155,000 based on a revised total 
project cost of $6,140,000 (i.e. $6.295m less $6.140m).  
 
At this stage it is not recommended that the budget be reduced as there still 
could be variations in the remaining works (i.e. road, boat shed, increase in 
land acquisition costs etc). Also a few of the variations to the building contract 
relate to requests from the Ballina Surf Club and subject to final agreement 
Council will be looking for a reimbursement for these costs of up to $50,000 
from the Club. 
 
In respect to details of the expenditure to date and remaining works, as per 
the earlier table, items of interest include: 
 
Works completed or underway 
 
• Building variations – Total variations for the building contract now stand at 

$264,415. The major variations to date are summarised in the following 
table and these figures should be read in conjunction with the schedule 
included as the final attachment to this report that also notes savings 
made in the course of construction. 
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No. 
 

Variation Comments Cost 

1. Additional construction 
piles 

Needs for such works only became apparent 
once piling works commenced and specific site 
conditions became known. 

19,921 

2. Additional civil and 
hydraulic works 

Changes requires by Council’s Civil Services 
post issuance of CC drawings and documents. 

31,766 

3. Galvanise structural steel  Once piling works were completed and high 
degree of risk dissipated from the Project; 
discretionary works such as this could 
proceed. 

49,498 

4. High level glazing and 
controls to function room.  

As per Section J building code requirements 
issued after contractor had priced works and 
signed contract. 

30,400 

5. Door hardware cost 
overrun 

These costs exceeded the provisional cost 
allowance as noted in the contract. 

14,712 

6. Level 2 air-conditioning These works could not proceed until the 
Aboriginal land claims were resolved and 
cabling for a transformer to be installed could 
proceed on the affected land. Not included in 
original contract as there was a risk the works 
would never proceed.  

95,627 

7. Acoustic upgrade to 
function / meeting rooms 

Once piling works were completed and high 
degree of risk dissipated from the Project; 
discretionary works such as this could 
proceed. This work was undertaken to ensure 
that the noise impact on the function / meeting 
rooms was minimised. 

31,005 

 
Total 

  
$272,929 

 
• Council and Department of Primary Industry Fees – A total of $305,156 

has been paid to date for statutory fees. The majority of these fees have 
been paid as internal payments to Council (therefore they do not represent 
an actual outlay from Council) 
 

• Credit on Council Section 94 Contributions – Council’s Section 94 Plans 
allow credits or exemptions to be approved for certain contributions for 
community buildings. An application has been forwarded to the 
Development and Environmental Health Group for approval of an 
exemption for this building due to its community use 
 

• Legal Fees – The expenditure on legal fees has been significant as 
Council has worked through the Land Title Claim issues 

 
Works still to commence 
 
• Furniture and Equipment – With Council managing the function / meeting 

rooms an allowance is now needed for furniture for those rooms. 
 

• Aboriginal Art Garden – Council staff have been liaising with JALI in 
regards to incorporating Aboriginal art work into a garden near the 
entrance to the first floor. The estimated cost of these works is in the order 
of $25,000. A grant application for $25,000 to cover the cost of these 
works has been prepared and lodged on behalf of JALI. Should this 
application be successful, the $25,000 or part thereof can be deducted 
from the budget. 
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• Land Acquisition – Council is required to compulsory acquire land from the 
State Government for the Compton Drive realignment. As the land has no 
dwelling entitlement it is hoped that the value is minimal and for the 
purposes of this report a $10 per square metre rate has been included. 
This figure could well be much higher than this estimate and an 
independent valuer will be used to determine the value. 
 

• Stairs from Pathway – One improvement to the building is the inclusion of 
stairs from the eastern side of the pathway around the front of the building 
to improve access. The $50,000 estimate has been provided by Council’s 
Civil Services Group and this work is optional. If Council wished to save 
money the work could be deleted. 
 

• Boat Shed – The quantity surveyor estimate for this work is now around 
two years old and there remains a risk that the actual tendered price may 
come in higher than budget. 
 

• Car Park and Compton Drive –These figures represent conservative 
estimates from the Civil Services Group. The original budget for Compton 
Drive was $600,000 however based on latest costs and with a reasonable 
contingency of 10%, the revised estimate is now $750,000. 
 

Legal / Resource / Financial Implications 

As per the information section of this report the funding allocated by Council 
remains adequate for this project and it is hoped savings can be made. 
 

Consultation 

This project has required extensive negotiations with a wide range of parties 
including the NSW Department of Primary Industries (Crown Lands), JALI 
Land Council and the Ballina Surf Club. 
 

Options 

There are two main issues canvassed in this report being the tenure 
arrangements for the building and the overall project budget. 
 
In respect to the tenure arrangements the proposal is to provide the Ballina 
Surf Club with a 20 year sub-licence based on standard terms and conditions, 
as outlined in this report. The options are to support this approach or provide 
an alternative approach such as a shorter term or to vary the responsibilities 
for the Club and / or Council.  
 
The recommendation is to support the 20 year term which should be 
consistent with Council’s tenure of the Crown Reserve. Similarly it is 
recommended that Council apply the standard terms and conditions for a 
licence in respect to matters such as rates, charges, maintenance etc, as per 
the contents of this report. 
 
As to the lease terms and conditions for the café and / or kiosk this will be the 
subject of a further report to Council once the EOI’s close and are evaluated. 
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In respect to the overall budget the latest information is that there should be  
savings to the budget allocated to the project with any funds left over to be 
retained in the Council’s Community Infrastructure Reserve, to finance other 
community infrastructure projects. This comment is still subject to confirmation 
of the tender costs for the boat shed, the land acquisition costs and the actual 
construction for Compton Drive and the car parking. Therefore no change is 
recommended to the budget at this point in time. 
 

 

RECOMMENDATIONS 

1. That in respect to the occupation of the Ballina Surf Club building, Council 
approves the offer of a 20 year sub-licence to the Ballina Lighthouse and 
Lismore Surf Lifesaving Club, based on the standard terms and conditions 
as outlined within this report. Council approves the attaching of the 
Council seal to this sub-licence. 
 

2. That Council confirms that this sub-licence agreement will entitle the 
Ballina Lighthouse and Lismore Surf Lifesaving Club to use of the upstairs 
function / meetings rooms without paying a hire charge (other costs such 
as cleaning still applicable) based on one week night per month (Monday 
to Thursday) and three nights per annum (Friday or Saturday) for 
presentations etc. 
 

3. That Council notes the occupation of the café and kiosk will be the subject 
of a further report once the expressions of interest process closes. 

 
4. That Council notes the contents of the current status of the budget for the 

Ballina Surf Club building. 
 
 

 

Attachment(s) 

1. Location & Site Plan 
2. Ground Floor Plan 
3. First Floor Plan 
4. Elevations 
5. Building Perspective 
6. Variation Summary  
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4.2 Ballina Gallery Cafe - Update 

 
Delivery Program Commercial Services 

Objective To provide an update on discussions with the operator 
of the Gallery Cafe following Council's decision not to 
proceed with improvements to the cafe at the May 
2013 Ordinary meeting.  

      
 

Background 

At the May 2013 Ordinary meeting Council considered a report on the Gallery 
Café whereby it was proposed to undertake alterations to the building to 
enhance the operations of the café. As a result of that report Council resolved 
as follows: 
 
That this matter be deferred until Council determines its preferred options for 
the entire precinct. 
 
Due to the possibility of Council acquiring the adjoining Fire Station the 
preferred option was to wait until that acquisition was finalised and Council 
had determined its long term strategy for the precinct prior to making a 
determination on any improvements to the cafe. 
 
Following the conveying of this resolution to the café operator the operator 
has again expressed concerns over the viability of their business, particularly 
with inclement weather, and has subsequently amended their proposal. The 
purpose of this report is to determine whether Council wishes to consider the 
amended proposal. 

Key Issues 

• Ongoing viability of the Gallery Café 
• Cost / benefit of proposed building alterations and funding for same 

Information 

The report to the May Ordinary meeting outlined that the lessees, Mr & Mrs 
Hamblin, currently hold a sub-lease over the Ballina Gallery Café, the terms 
and conditions for which are summarised as follows: 

Term 5 + 5 years 

Commencement Date 12 January 2009 

Current Rental $25,020 p.a. + GST 

Rent Reviews Annual CPI Reviews. Review to market upon exercise of 
option to renew sub-lease. 

Premises Kitchen, deck area, Gallery one and yard area (see copy of 
plan attached hereto) 

Special Conditions The Sub-Lessee has the use of the Gallery rooms for up to 20 
functions per year where such use does not conflict with 
exhibitions. The Sub-Lessee has exclusive catering rights to 
functions held in the Gallery 
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The alterations proposed in the May report included: 
 
• Removal of three windows on the north wall 
• Install bi-fold doors similar to the existing external doors to the café 
• Undertake make good works as required 
• Undertake electrical works as required 

• Install the appropriate material in Gallery One to improve acoustics   
• Undertake works to reduce “wind tunnelling” through the Gallery 
• Install new steps and handrail from deck to grassed area 
• Install small awning over door openings to provide weather protection to 

the timber floors  
• Construct two low rise walls, approximately 500mm high, on the eastern 

and western boundaries of the grassed area forecourt area to better define 
the Café’s area and improve its presentation  
 

A copy of the sketch plan attached to the May report is included as the first 
attachment to this report. The cost of these works was estimated at $55,000 
plus GST, inclusive of professional fees and development application fees. 
 
The proposal to fund these improvements was as follows: 
 
a) Council funds the cost of the works to a maximum of $60,000 + GST (This 

allows $5,000 for contingencies) 
 

b) The cost of the works is amortised over a period of ten years at an interest 
rate of 5.00% p.a. 
 

c) The amortised cost of $7,770 p.a. is added to the current rental of rental 
$25,020 p.a. and indexed annually to CPI movements 
 

d) The current sub-lease with the Hamblins is varied by adding an additional 
option period of five years to the current term; i.e. five plus five years from 
12 January, 2014 
 

e) All other lease terms and conditions to remain as per the current sub-lease 
agreement. 

 
The May report also identified that Council’s Gallery Co-ordinator had 
requested that consideration be given to undertaking the following works: 
 
• Installation of a new reception desk in the foyer (allowing an existing 

second entry into Gallery one to be utilised). This second entry is currently 
blocked by the existing reception desk. A copy of the concept plan for this 
work is included as the second attachment to this report. 

 
The logic behind this proposal was that if Council was undertaking alteration 
works then these works could be considered to determine whether building 
efficiencies can be gained.  
 
The Gallery Co-ordinator is of the opinion that the full potential of the northern 
wall of Gallery one would be realised by a redesign of the gallery reception 
desk.  
 
A conservative estimate for this work was up to $20,000. 
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The resolution from the May meeting was subsequently conveyed to the Mr 
and Mrs Hamblin and they have expressed significant concerns that the 
alterations, if they do not proceed, will have a detrimental impact on their 
viability particularly if the recent spate of wet weather continues. 
 
A number of the concerns expressed by Councillors have been conveyed to 
the Hamblins and in response they have asked whether Council would 
consider the following changes to the original proposal: 
 
• Delete the two low rise walls – saving $10,000 

• Amend the acoustic adjustments for Gallery One from wall and floor 
improvements to essentially the provision of an appropriate carpet. This is 
considered to be reasonable compromise by both the Hamblins and 
Council’s Gallery Co-ordinator 

• Inclusion of appropriate signage to clarify the two main components of the 
building (minimal cost) 

• Revised total budget of $40,000 (with likelihood that savings can still be 
made in this estimate) 

• Change to special conditions – The Gallery Café operator will provide a 
monthly sponsorship of a case of wine for the exhibition openings resulting 
in a reduced cost for participants to those openings. The retail value of this 
sponsorship is estimated at $3,500.  

• Loan Repayment – Council is currently able to borrow loan funds at fixed 
interest rates of around 5.5% for a ten year period. The proposal is to 
refinance the Council expenditure through a ten year loan repayment by 
the tenant at 5.5% based on the actual expenditure incurred. For example 
a $40,000 loan repayment at 5.5% equates to $5,306 per annum, or 
approximately $100 per week. The 5.5% is higher than originally 
proposed. This loan repayment will also be indexed by CPI each year as 
per the original proposal. The operator will be able to repay this loan 
quicker if they so wish. It is proposed to treat this as a separate financial 
arrangement to the lease thereby avoiding any issues with the building 
being on crown land. 

 
Concerns have also previously been expressed in respect to the current rental 
amount. It is important to acknowledge that the lease conditions require a 
review to market every time a five year option is exercised. Even if the lease is 
extended Council is still in a position to review the rental every five years. 
 
Another important point is that the majority of the current leased area is open 
to the weather (i.e. grassed area and verandah). This means inclement 
weather can significantly curtail the viability of the business and with Gallery 
One having poor acoustics and a lack of accessibility this highlights the 
financial risk any operator faces for this business. 
 
In respect to the market value of the rent, Tweed Shire Council recently called 
tenders for the lease of their café at the Tweed River Art Gallery. The 
subsequent lease for that café was agreed at $30,000 (GST inclusive) for 
three years, with a three year option.  
 
This figure, which is for a regional gallery with much higher attendance levels, 
is more than comparable to the current lease for the Ballina Gallery Café (for 
further details refer to the Tweed Shire Council website: tweed.nsw.gov.au – 
refer to Ordinary meeting agenda dated 16 May 2013). 
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For the other cafes operated by Council the current leases are approximately 
$50,000 plus GST for the Fawcett Park café and $40,000 plus GST for Shelly 
Beach. Both of these sites have enclosed buildings, albeit that the Shelly 
Beach figure is for land rental only. 
 

Legal / Resource / Financial Implications 

Funds to cover the cost of proposed works would be funded from Council’s 
Commercial Opportunities Reserve and repaid to same.  

 

Consultation 

Council staff have undertaken negotiations with the Hamblins and consultation 
has also occurred with the Gallery Co-ordinator.  

Options 

As Council has previously resolved to defer this matter the recommendation 
that follows is to note the contents of this report.  
 
However it was important for the amendments to the original proposal to be 
submitted to Council to ensure Councillors were aware of the latest 
information available. The tenants are also concerned it could be up to two 
years before Council is in a position to occupy the Fire Station, if that sale 
proceeds, as the new station still needs to be built. 
 
Based on these concerns and if the proposal, as amended, was now 
considered satisfactory, an alternative recommendation could be as follows: 
 
1. Council authorises the General Manager to proceed with the revised 

refurbishment works for the Ballina Gallery Cafe as outlined in this report 
(i.e. alterations to Gallery 1) subject to points two and three below. 
 

2. The works in point one are subject to the sub-lessee varying the existing 
lease agreement as per the revised terms and conditions outlined within 
this report. 

 
3. That Council approves a maximum of $40,000 in funding from the 

Commercial Opportunities Reserve to undertake the refurbishment works. 
 
4. Council authorises the Council seal to be attached to the sub-lease 

documentation and any other related documents. 
 

5. Council also approves a maximum of $15,000 in funding from the 
Commercial Opportunities Reserve to undertake refurbishment works to 
the reception and foyer area of the Northern Rivers Community Gallery to 
improve the overall functionality of the gallery, as detailed within this 
report. 

 
Point five provides the latest estimates for the works required by the Gallery 
Co-ordinator and this item can either be included or excluded from this revised 
recommendation. 
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RECOMMENDATION 

That Council notes the contents of this report on the latest information 
available in respect to alterations to the Ballina Gallery Café. 

 
 

Attachment(s) 

1. Plan of kitchen, deck area, Gallery 1 and yard area 
2. Proposed Sketch Plan and Concept Plans - Reception area  
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4.3 Dredging and Quarry Reserves 

 
Delivery Program Commercial Services 

Objective To obtain Council approval to allocate funding in the 
2013/14 Operational Plan to further advance an 
examination of dredging in North Creek and the 
expansion of the existing Council quarries. 

      
 

Background 

At the June 2013 Ordinary Meeting Council will adopt the Operational Plan 
and associated budget for 2013/14. In recent months Council has been 
examining the option of dredging North Creek along with receiving a 
presentation on options to expand our existing quarry operations. 
 
The purpose of this report is to obtain Council approval to allocate funding in 
the 2013/14 budget to further advance these projects. 
 

Key Issues 

• Budget allocation 
• Cost benefits 
 

Information 

Dredging - North Creek  
 
Council’s Income Diversification briefings identified that dredging of North 
Creek might provide revenue opportunities for Council. It is understood that 
when private dredging was conducted in North Creek in the 1970s and 1980s 
there were significant financial benefits gained by the licence holder. 
 
Discussions on this issue have identified that the use of the sand from North 
Creek could assist Council with the filling required for our significant 
landholdings at the Southern Cross Industrial Estate. It may also improve 
access for recreational boats in North Creek and any surplus sand could 
possibly be on-sold by Council. 
 
The research undertaken to date has demonstrated that BMT WBM Pty. Ltd., 
who undertake Council’s flood and coastal erosion modeling, is of the opinion 
that obtaining dredging approvals could cost up to $300,000 once all 
necessary studies, etc are completed. 
 
However feedback from Mr Gerard Tuckerman, from Great Lakes Council, 
who are undertaking dredging, indicate that Council may be able to obtain 
approvals by expending less than $50,000, albeit that this does depend on the 
level of information available and the areas in question. 
 
In respect to the actual operation of the dredging facility likely costs that 
Council would face include:  
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• Site establishment -  $20,000 
• Material removal  from site - $20,000 

• Pumping – Approximately $7.80 per cubic metre 
• Excavate deposition area – Approximately $2.70 per cubic metre 
• Bund walls for deposition area - $7,500 
• Transport sand - $10 per cubic metre - or extended pumping of sand for 

short distance - $2 to $7 per cubic metre 
• Royalty – negotiated with the NSW State Government 
• Along with various other impacts to be considered as part of approval 

process. 
 

Discussions were also held with Mr Rod King, from National Dredging Pty. 
Ltd, as they undertake the dredging works for Great Lakes Council. Mr King, 
who is based in Maclean, met Council staff in Ballina and examined the 
possibility of directly dredging sand from North Creek to the Southern Cross 
Industrial Estate, which would avoid the need for any transportation costs.  
 
Mr King confirmed that this was feasible and with Council having a ready 
made site for the deposition area, being the Southern Cross Estate, this again 
helps with improving the viability of the entire proposal. 
 
National Dredging Services has now been sold to Dredging Solutions Pty. 
Ltd., which is a larger Sydney based firm, but Mr King and representatives 
from Dredging Solutions remain available to discuss options with Council at 
any time. 
 
With Council having to pay at least $25 per cubic metre for the transport of fill 
to the Southern Cross Estate for its most recent development, it does appear 
that there are financial benefits in obtaining a licence to dredge for North 
Creek, with the Southern Cross Estate being a ready made repository for that 
sand.  
 
Based on the advice from Great Lakes Council the next step Council needs to 
undertake is to investigate and / or initiate the approval process. This involves 
the appointment of expert consultants to help Council obtain those approvals.  
 
Therefore the question that now needs to be answered is whether Council 
wishes to expend public monies to further investigate these approvals? The 
advice from Great Lakes is that $50,000 may be more than adequate, albeit 
that BMT WMB estimate that the approval expenditure may need to be far 
higher. 
 
Quarry Expansion 
 
A number of Councillors had the benefit of a recent briefing on options for the 
future of the Council owned Tuckombil and Stokers quarries. In summary that 
briefing confirmed significant resources remain available in the quarries and 
new approvals could provide Council with a significant resource for well into 
the 21st century. The verbal advice from the expert consultant providing the 
briefing was that up to $300,000 may need to be expended to obtain those 
approvals. 
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The Civil Services Group will be providing a report on the various options for 
the quarries to the July or August meeting, however with Council about to 
adopt the 2013/14 Operational Plan it is recommended that Council consider 
approving the allocation of $300,000 as a nominal figure in the 2013/14 
budget.  
 
The primary reason for this is that it ensures that this expenditure is flagged in 
our budget and it provides a more realistic picture of what the balance of the 
quarry reserve could be during 2013/14. 
 
Even though it may be considered pre-emptive to include this figure in the 
budget, subject to the more formal report being reported to Council, it is 
considered reasonable to at least flag this expenditure as a project Council is 
considering for 2013/14.  
 
If the $300,000 is included in the adopted budget it would be on the proviso 
that no funds would be expended until a direction was provided by Council 
from the July or August meeting report. 
 

Legal / Resource / Financial Implications 

It is proposed to fund both of these items from Council’s quarry reserve. The 
estimated balance for this reserve as at 30 June 2014 is $1.624 million. 
 

Consultation 

In respect to dredging, consultation has been on-going with councils that 
undertake dredging and professional firms that providing dredging services or 
consultancies related to dredging. 
 

Options 

In respect to dredging North Creek the options are: 
 
a) allocate up to $50,000 in the 2013/14 Operational Plan to allow 

consultants to be engaged to further advance the feasibility and approval 
process or 
 

b) seek further information prior to allocating funds or 
 

c) not proceed with any investigations 
 
It is considered that Council has carried out as much in the way of preliminary 
investigations as is possible, without any funding being available to conduct 
the more detailed investigations required. To this point the concept of 
dredging North Creek appears to remain viable, both from a financial and 
recreational perspective and as such the preferred option is to allocate 
funding to further advance our research. 
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In respect to the quarry expansion, the options are: 
 
a) allocate a nominal $300,000 to finance the expenditure needed for the 

approval process for the expansion of the quarries. This allocation would 
be on the proviso that no funds are expended until Council provides a 
clear direction on the future of the quarries as part of the quarry options 
report, which should be submitted to the July or August meeting or 
 

b) not allocate any funds and wait for the future report which will provide 
more detailed information on this issue. 

 
The preference is to include the $300,000 in the 2013/14 Operational Plan as 
this highlights to the public that Council will be considering the expenditure of 
these monies as part of the 2013/14 budget. 
 

 

RECOMMENDATIONS 

1. That Council approves an allocation of $50,000 from the Quarry Reserve 
in the 2013/14 Operational Plan and budget to commence a more detailed 
feasibility assessment, along with any associated approvals, for dredging 
in North Creek, Ballina. 

 
2. That Council approves an allocation of $300,000 from the Quarry Reserve 

in the 2013/14 Operational Plan and budget as a nominal amount to 
recognise that Council may seek approvals for the expansion of the 
Council owned Tuckombil and Stokers quarries in 2013/14. The 
expenditure of these funds is subject to Council endorsing the 
commencement of this work following its consideration of the independent 
assessment completed on the operation of both these quarries, with that 
report scheduled to be submitted to Council at the July or August 2013 
Ordinary meetings. 

 
 

Attachment(s) 

Nil 
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4.4 89 - 91 Tamar Street, Ballina  

 
Delivery Program Commercial Services 

Objective To seek Council's  endorsement to undertake air-
conditioing upgrade works and vary the current lease 
terms and conditions. 

      
 

Background 

89-91 Tamar Street, Ballina is one of Council’s major commercial property 
assets. The building was designed and pre-let to NSW State Department of 
Community Services (“DOCS”) now known as Family and Community 
Services (“FACS”). The lease details are summarised as follows: 
 
Lease Term 6 + 4 + 4 years 

Lease Commencement 
Date 

25 January, 2008 

Commencement Rental $649,012 p.a + GST 

Current Rental $689,670 p.a. + GST  
 

Property Outgoings Lessee pays increases in property outgoings 
over and above a set base date.  

Rent Reviews Reviews to market every two years and upon 
exercise of option to renew lease. 

 
The building was handed over to the tenant as per their specification and 
ready for fitout works, i.e. open clear span space with carpeted floors, painted 
walls, suspended ceilings incorporating recessed fluorescent lighting and 
ducted air-conditioning.  
 
In undertaking fitout works, the tenant’s air-conditioning sub-contractor made 
modifications to the air-conditioning system to enable it to service partitioned 
offices. 
 
In late 2011 State Property Authority (“SPA”), acting on behalf of FACS, 
approached Council advising that the existing air-conditioning was not 
performing to the satisfaction of FACS and requested that it be upgraded. 
Complaints had been made to SPA from staff working in the building claiming 
that the system was difficult to balance in regards to maintaining constant 
airflows and temperatures over the two floors of the building. The building 
comprises a lettable area of 2,012m2. 
 
SPA commissioned Interior Engineering to prepare a report on the building’s 
air-conditioning system, and provided a copy of same to Council. This report 
proposed that the air-conditioning works be upgraded at an estimated cost of 
approximately $290,000 + GST. 
 
SPA recognized that some the problems with the air-conditioning works were 
caused as a result of the fitout works undertaken by FACS’s sub-contractors. 
SPA therefore proposed that the upgrade costs be split 50/50 between FACS 
and Council; i.e. approximately $150,000 each. 



4.4 89 - 91 Tamar Street, Ballina  

Ballina Shire Council Commercial Services Committee Meeting Agenda 
24/06/13 Page 41 of 62 

After some negotiations, in 2012 Council staff advised SPA that Council may 
consider this proposal on the following basis: 
 
1. Council commissions its own services consultant to review the air-

conditioned system. 
 

2. The costs of any upgrade works are split 50/50 between landlord and 
tenant. 
 

3. That all air-conditioning plant and equipment becomes the property of 
Council to ensure that it is adequately maintained. 

 
4. The current lease term be extended until 24 January, 2018. 

 
5. The rental be increased to $702,530 p.a. + GST effective from 25 January, 

2012 (any back rental to be paid). 
 

6. Each party to pay their own legal cost for amendments to vary the current 
lease.  

 
All points were agreed with the exception of Point 2. SPA wanted to contain 
FACS’s contribution to $150,000 + GST. This point was also agreed to subject 
Council obtaining its own building services report and a resolution from 
Council to proceed with the proposal. 
 
The report that follows canvasses the merits of this proposal. 
 

Key Issues 

• Need for upgrade of air-conditioning system 
• Equitable distribution of costs 
• Lease conditions 
 

Information 

Following on from reaching agreement, in principle, to the terms and 
conditions outlined above, Council staff engaged BCA consultants to: 
 
a. Undertake a review of the Interior Engineering commissioned by SPA; and 

 
b. Conduct an independent review of the performance of the air-conditioning 

system and make the appropriate recommendations on any remedial 
works required. 

 
BCA were initially engaged by Council to design the air-conditioning and 
ventilation system for the building. BCA’s review found that the air-conditioning 
requires modification and upgrading due to: 
 
c. Previous works undertaken by FACS’s sub-contractors during fitout of the 

building; and   
 
d. That during construction of the building when FACS (DOCS) requested 

that the size of the building be increased from 1,500m2 to 2,012m2, the air-
conditioning system should have been upgraded accordingly. 
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Subsequent meetings were held with BCA, SPA and FACS. The scope of 
remedial works was agreed and Council then instructed BCA to prepare a 
specification of works to enable Council to call tenders for same.  
 
A request for tender (RFT 674) was issued in May 2013 and closed on 12 
June, 2013. The four responses received ranged in price from $262,489 + 
GST to $318,700 + GST and will form the subject of a separate report to 
Council. That report is a tender report which is being submitted to the June 
Council meeting. Therefore any decision in respect to this report will also be 
dependent upon Council’s decision in respect to the tender process. 
 
The tenders received take into account that works will have to be undertaken 
in stages, and in some cases outside normal business hours, to minimize the 
disruption to FACS’s staff. 
 

Legal / Resource / Financial Implications 

Legal 
 
Council’s solicitor’s have reviewed the current lease and prepared a deed of 
amendment to extend the term of the current lease and facilitate the proposed 
air-conditioning works being done. The proposed works will not commence 
until Council resolves to proceed with the proposal, accept the tender and all 
legal documents are executed by both parties.    
 
Financial 
 
Up to 30 June, 2013 Council has received approximately $3,700,000 in rental 
income from this Property. The initial development cost of the building 
including construction costs, professional fees, development contributions 
equate to approximately $4,695,000. The works were funded from Council’s 
commercial property reserves. 
 
Since completion of construction Council has expended funds on general 
repairs and maintenance but no major capital works have been undertaken. 
 
Subject to receiving BCA’s report on the tenders received for the proposed 
works, the following budget has been prepared: 
 

Estimated cost of works as per tender; say 300,000 
Add: Professional fees and contingencies; say (10%) 30,000 
  
 330,000 
Less: FACS’s cash contribution 150,000 
  
BSC project budget $180,000 
  

    
Funds will need to be sourced from the Commercial Opportunities Reserve to 
finance these works. 

Consultation 

Negotiations have been undertaken with SPA and FACS. Independent 
technical advice has been obtained from BCA consultants. 
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Options 

1. Council resolves to proceed with the proposed air-conditioning upgrade 
works generally in accordance with BCA’s specifications and that Council 
approves a maximum of $180,000 in funding from the Commercial 
Opportunities Reserve to fund the cost of such works. 

 
This Option is recommended as it is considered to be a reasonable 
investment in securing a longer lease term over the building to a blue chip 
tenant. 
 
The expenditure of up to $180,000 will ensure an annual rental return to 
Council of at least $702,000 p.a. + GST over the next four years; i.e. in 
excess of $2,800,000 + GST. On top of this the lease also then contains 
the two four year options. 
 
A long term lease to a blue chip tenant with all building services issues 
resolves will add to the capital value of the asset. 
 

2. Council can resolve not to proceed with the proposed air-conditioning 
upgrade works. 

 
This Option is not recommended as it jeapordises the value of the asset; 
i.e. FACS may not exercise their option to renew the lease in 2014. This 
will in turn create uncertainty in regards to rental etc.  The risk of FACS 
not agreeing to an extension is low, in that there is limited office space 
available to suit their needs, however it is important that Council work in a 
positive manner with tenants of this scale. 
 

 

RECOMMENDATIONS 

1. That Council approves an allocation of $180,000 from the Commercial 
Opportunities Reserve to finance an upgrade of the air-conditioning at 89-
91 Tamar Street, Ballina, as per the contents of this report. 

 
2. The expenditure of these funds is subject to: 

 
a) Council accepting a tender for these works at the June 2013 Ordinary 

meeting 
b) Extension to the existing lease term to January 2018 
c) Rental being increased to $702,530 p.a. + GST effective from 25 

January, 2012 with any back rental to be paid. 
d) Each party to pay their own legal cost for amendments to vary the 

current lease. 
 

That Council authorises the Council seal to be attached to the lease 
documentation and any other related documents. 

 
 

Attachment(s) 

Nil 
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4.5 Lease Proposal - 135 River Street, Ballina 

 
Delivery Program Commercial Services 

Objective To seek Council's concurrence to lease 135 River 
Street, Ballina, a shop forming part of the Wigmore 
Arcade Complex. 

      
 

Background 

135 River Street is a 99.5m2 shop forming part of the Wigmore Arcade 
Complex and is vacant at present. The shop was previously leased by 
Frangipani Life Style (womens’ fashion).  LJ Hooker Ballina have introduced a 
prospective long term tenant for the premises. This lease proposal forms the 
subject of this report.  
 

Key Issues 

• Leasing the subject premises to the prospective tenant will not 
compromise the current design proposal to renovate and refurbish the 
arcade component of the Wigmore Arcade Complex.   

 

Information 

The prospective tenant will be a new business to Ballina and wishes to take 
up premises in the Wigmore Arcade Complex as they consider it a superior 
retail location with good access to parking. The lease terms and conditions 
negotiated with the prospective tenant are contained in the confidential report 
elsewhere in this agenda. The prospective tenant has not requested Council 
to contribute to make good or fitout works. 
 

Legal / Resource / Financial Implications 

The Wigmore Arcade Complex is classified as operational under the Local 
Government Act 1993 and as such Council is able to enter into a lease over 
the subject premises.  

 

Consultation 

Negotiations to lease the subject premises have been undertaken and 
concluded with the prospective tenant.  
 

Options 

The purpose of this report is to obtain Council approval to lease the subject 
premises to the prospective tenant. The leasing details are subject to a 
separate confidential report. In respect to the leasing of the subject premises 
the options are to approve or not approve the proposed lease. The 
recommendation is to approve the proposed lease. 
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RECOMMENDATIONS 

1. That Council approves the lease of 135 River Street, Ballina as outlined 
within this report, subject to the terms and conditions to be determined as 
per the confidential report elsewhere in this agenda.  

 
2. That Council authorises the Council seal to be attached to the lease 

documentation and any other related documents. 
 
 

 

Attachment(s) 

1. Wigmore Arcade Complex Leasing Plan  
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4.6 Lease Proposal - 149 River Street, Ballina 

 
Delivery Program Commercial Services 

Objective To seek Council's concurrence to lease 149 River 
Street, Ballina, a shop forming part of the Wigmore 
Arcade Complex. 

      
 

Background 

149 River Street, a 83.6m2 shop forming part of the Wigmore Arcade Complex 
has been occupied on a casual leasing basis by Mr Richard Beckers, who has 
been operating a surf shop out of the premises for the past few months. An 
incumbent from the Arcade section of the Wigmore Complex wishes to 
relocate to the premises and take up a long term lease for same. 
 

Key Issues 

• Leasing the subject premises to the prospective tenant will not 
compromise the current design proposal to renovate and refurbish the 
arcade component of the Wigmore Arcade Complex.   

 

Information 

The prospective tenant wishes to take up premises on the River Street 
component of the Wigmore Arcade Complex as they consider it a superior 
retail location and wish to secure a long term lease. The lease terms and 
conditions negotiated with the prospective tenant are contained in the 
confidential report elsewhere in this agenda. 
 

Legal / Resource / Financial Implications 

The Wigmore Arcade Complex is classified as operational under the Local 
Government Act 1993 and as such Council is able to enter into a lease over 
the subject premises.  

 

Consultation 

Negotiations to lease the subject premises have been undertaken and 
concluded with the prospective tenant.  
 

Options 

The purpose of this report is to obtain Council approval to lease the subject 
premises to the prospective tenant. The leasing details are subject to a 
separate confidential report. In respect to the leasing of the subject premises 
the options are to approve or not approve the proposed lease. The 
recommendation is to approve the proposed lease. 
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RECOMMENDATIONS 

1. That Council approves the lease of 149 River Street, Ballina as outlined 
within this report, subject to the terms and conditions to be determined as 
per the confidential report elsewhere in this agenda.  
 

2. That Council authorises the Council seal to be attached to the lease 
documentation and any other related documents. 
 

 

Attachment(s) 

1. Wigmore Arcade Complex Leasing Plan  
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4.7 Property Reserves - Future Cash Flows 

 
Delivery Program Commercial Services 

Objective To provide an update on the predicted cash flows for 
the Council's property reserves. 

      
 

Background 

Council’s three major property reserves being the Community Infrastructure, 
Commercial Opportunities and Industrial Land Development reserves 
represent a major revenue source for Council’s capital expenditure program. 
Due to their importance it is essential that Council is fully informed of the on-
going movements in those reserves and the predicted cash flows. 
 
The purpose of this report is to provide an update on the reserves. 
 

Key Issues 

• Funds available 
• Projects under consideration 
• Assumptions  
 

Information 

For the purposes of this report updated cash flows have been provided for the 
three major property reserves and that information is included as attachments 
to this report. 
 
A summary of the information in each cash flow is as follows. 
 
Community Infrastructure Reserve (attachment one) 
 
For 2012/13 all figures in the cash flow should be achieved or in the case of 
projects such as the Ballina Surf Club, Coastguard Tower and Ballina Sports 
Centre, any unexpended monies will be rolled over into 2013/14. 
 
The major concern with this reserve is that based on our current commitments 
the reserve is actually overdrawn and remains overdrawn until the end of 
2014/15. 
 
Importantly the reserve is overdrawn even with revenues included in 2013/14 
from: 
 

• a grant of $800,000 for Coastguard Tower(i.e. 50%) – Council remains 
hopeful that this may be an outcome from the Federal election and this 
assumption has been included for budgeting purposes. 
 

• $250,000 (being 50%) of the sale of the land adjoining the BP to NSW Fire 
Brigades. This sale has been approved by Council, albeit that settlement 
has not yet occurred.  
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• $630,000 from land sale proceeds for the balance of the ARC residual 
land. This represents a dividend of 50% to this reserve with the balance 
being transferred to the Industrial Land (Property Development) Reserve. 
Council approved a sale of $570,000 at the May Ordinary meeting for part 
of this land, which will result in $285,000 being returned to the Community 
Infrastructure Reserve in 2013/14, when this sale should settle. The 
remainder of the funds will need to be raised through the sale of the 
balance of the land. 
 

• $700,000 from the settlement of the insurance claim for the Lennox Head 
Cultural and Community Centre. This claim continues to be dragged out 
by the insurer and their solicitors, with Council’s legal team pursuing 
arbitration to force a settlement.  

 
These are considered to be realistic and conservative forecasts for 2013/14 
however the key point is that projects such as the Coastguard Tower and the 
swimming pool improvements (all identified in 2013/14) should not commence 
until a number of these income items are actually realised.  
 
To highlight the importance of this, if the two land sales and the insurance 
claim are not settled in 2013/14, this would result in the reserve being a further 
$1.5 million overdrawn (over $2.2 million in total). The overdrawn balance is 
actually offset by the balances held in the other reserves, as at the end of the 
financial year, and this is more clearly shown in attachment number four, 
which is the consolidated results for all three reserves. 
 
Other key assumptions for the Community Infrastructure Reserve cash flow 
include 
 
• reduction in the section 94 contributions recouped per annum – With the 

two BBRC programs operating and a continuing decline in development 
activity a conservative figure of $100,000 plus CPI has been included for 
2013/14 onwards 
 

• some rental income from Wigmore Arcade has been included from 
2015/16 onwards. It is hoped that as rental income for the Arcade returns 
to its original levels, that rather than just funding day to day services from 
this income, as has traditionally occurred, part of the income is 
quarantined into this reserve. This reduces Council’s reliance on this 
income for our core services and at the same time provides increased 
income for community infrastructure 
 

• a community infrastructure dividend is included from 2015/16 onwards. 
This actually represents profits generated from our property development 
activities and further information is provided on this later n this report. 

 
From 2016/17 onwards the closing balance for this reserve increases 
significantly and at that time the excess funding will be allocated to future 
community infrastructure projects. No projects have been identified for the 
purposes of this report due to the large number of assumptions applied in the 
cash flow and the number of years before that balance is received.  
 
The key message from this cash flow is that the availability of monies from this 
reserve, for at least the next three to four years, is extremely limited. 
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Commercial Opportunities Reserve (attachment two) 
 
The movements for 2012/13 are relatively minimal and all should be achieved. 
The only exception could be the $20,000 allocated for the refurbishment of the 
Fawcett Park café with these funds likely to be expended in 2013/14. 
 
In respect to the forecast movements for 2013/14 the only income forecast is 
interest generated on the reserve during the year, along with an internal loan 
repayment.  
 
The forecast expenditure movements are: 
 
• $1,684,000 – being the current estimate for the remaining works for the 

Wollongbar Sports Fields project – Council’s commercial property reserve 
has extensively funded this project (i.e. over $3 million from the 
commercial property portfolio) on the assumption that the reserve will be 
reimbursed from the sale of the Russellton Tennis Court site, along with 
future land sales at the Wollongbar Urban Expansion Area (WUEA). This 
issue is canvassed in more detail in discussions on the Industrial Land 
Development reserve later in this report. 
 

• Contingency - $259,800 – During 2013/14 the funds in this reserve are 
largely exhausted and this figure has been included to balance the reserve 
back to nil. With Council still to commence, or finalise, major projects such 
as the Ballina Surf Club, Wollongbar Sports Fields, Coastguard Tower etc 
it was considered reasonable to retain a contingency allowance in this 
reserve for these works. This is particularly relevant seeing the Community 
Infrastructure Reserve is overdrawn. 

 
• Shellys on the Beach - $300,000 – Council has resolved to acquire the 

Crown Reserve portion of this leased property and this is a preliminary 
estimate for the value of the land. This proposal is still being worked 
though with the Department of Primary Industries. 

 
• Ballina Gallery – Refurbishment – Council has deferred any action on this 

item, however as there is a report in this agenda considering the allocation 
of $55,000 to this project, it was considered appropriate, for the purposes 
of this report, to provide a worse case scenario (i.e. Council approving the 
funding). 

 
• 89-91 Tamar Street Refurbishment – As per the earlier report in this 

agenda, with this funding being subject to Council endorsing that report. 
 

• 139 River Street – Refurbishment – Council has previously resolved to 
fund this expenditure in respect to the commencement of a new tenancy 
for this property, which is part of the Wigmore Arcade Complex. 

 
• Fawcett Park Café – Refurbishment – Council has previously resolved to 

fund this expenditure, in respect to the commencement of a new tenancy 
for this property, along with improvements to the public toilets. 
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As mentioned this reserve will be exhausted by the end of 2013/14 and it is 
recommended later in this report that Council reduces the property reserves 
from three to two, being one for Community Infrastructure and one for 
Property Development activities. 
 
Industrial Land Development Reserve (rebadged Property Development 
Reserve) (attachment three) 
 
This reserve is being applied to a wide range of property related projects, not 
only industrial land activities. With the Commercial Opportunities Reserve 
likely to be fully expended by the end of 2013/14 it makes sense to have two 
distinct reserves; one being for Community Infrastructure and one being for 
Property Development activities (residential, industrial and commercial 
properties). This then provides a clearer delineation between which funds 
should be sourced from each reserve as currently it is fairly ambiguous, at 
times, whether funds should be sourced from the Industrial Land, Commercial 
Opportunities or Community Infrastructure Reserve. 
 
In respect to movements for 2012/13 all income and expenditure items reflect 
approved sales or actual expenditures for the year. 
 
In respect to 2013/14 onwards key assumptions are: 
 
• Sales – Southern Cross - $300,000 per annum – This represents a 

conservative estimate for the sale of one industrial lot per annum. 
 

• Sales – Russellton - $200,000 per annum – This also represents a 
conservative estimate for the sale of industrial lot per annum. 

 
• Sale – Russellton (Major Sale) - $1,500,000 – Council is conducting 

extensive negotiations with interested parties in respect to the possible 
sale of a large tract of land at this Estate. Staff are confident this sale will 
proceed and a conservative estimate has been included for budgeting 
purposes in 2014/15.  

 

• Sales – WUEA – It has been assumed that Council will have sixteen lots 
developed for sale in 2013/14, with the sale of that land then commencing 
in 2014/15. The 16 lots represents the southern parcel of land owned by 
Council, with this land not subject to the rezoning process that is currently 
occurring for the northern parcel of Council owned land.  

 
The expenditure for development of this land is included in 2013/14 (i.e. 
refer to cash outlays - $1,800,000 – average of approximately $120,000 
development costs per lot). Sales income has been based on 16 lots at 
$160,000 in 2014/15 and then 15, 15 and 20 lots at $160,000 in 2015/16 
to 2017/18. Development costs have also been included for each year in 
the cash outlays. 

 
• Sale – Balance Skennars Head Lot – This is conservative estimate for the 

sale of this residual land with Council having resolved to investigate the 
rezoning of the land. 

 
• Sale – Alstonville Tennis Courts - $2,000,000 – This represents the sale of 

the tennis court site in 2014/15. This sale is subject to the tennis courts 
being relocated to the Wollongbar Sports Fields site. 
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• Operating Expenditure – These figures reflect the various operating 

expenses incurred annually for Council’s land holdings. 
 

• Wigmore Arcade – A nominal figure has been included in 2014/15 for this 
project. This expenditure is subject to more detailed analysis of this entire 
project and subsequent reporting to Council. As it is a major project under 
consideration it was important to recognise expenditure in our future 
budgets. 

 
• WUEA Development – As per the earlier comments an allowance of 

approximately $120,000 per lot has been included for the development of 
residential lots at the WUEA. The expenditure of these funds will be 
dependent on actual sales. 

 
• Southern Cross – Development – No development expenditure has been 

included for this Estate until 2017/18 as Council already has lots 
developed and for sale. If the rate of sale increases then the future 
development costs will need to be brought forward. 

 
• Russellton – Development – As with Southern Cross development costs 

have been tied to possible sales. The figure of $1,900,000 in 2013/14 
represents the likely cost of developing part of the next stage of this 
Estate, with this figure including a significant one-off cost for a sewer 
pump station and stormwater retention basin. These two items will service 
the entire next stage of this development (i.e. 30 lots) however less than 
30 lots will initially be developed for sale. The exact details of this 
development will be subject to a further report to Council. 

 
• Community Infrastructure Dividend – This line has been included to 

highlight the magnitude of funds that can be transferred to the Community 
Infrastructure Reserve as future land sales proceed. The transfers are a 
nominal amount with the aim being to retain this reserve with an average 
minimal balance of around $3 million. This line item is then shown as 
income in the Community Infrastructure Reserve cash flow as outlined 
earlier in this report. 

 
• Dividend – General Fund – Council’s property operations continue to 

provide an annual dividend to Council’s recurrent operations and this 
figure represents that dividend. From a financial management perspective 
staff would like to see this dividend eliminated over time as it is not the 
best financial management practice to have funding for recurrent 
expenditure rely on property income streams, as property income can vary 
from year to year. Council is already taking a dividend from this reserve 
through the above mentioned Community Infrastructure Dividend and we 
need to ensure that we do not drain the property reserves as this will 
impact on our ability to undertake future projects, both from a property 
development and community infrastructure perspective. 
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Total Property Reserves (attachment four) 
 
The final attachment to this report is the consolidated movements for all three 
reserves. What this summary highlights is the large amount of activity, both 
from an income and expenditure perspective, which originates from Council’s 
property reserves. This consolidated summary also helps to show what the 
total consolidated closing balance for all three reserves is each year. It is 
essential that the consolidated balance remains positive to provide funding for 
our future projects. 
 

Legal / Resource / Financial Implications 

This entire report is focused on the financial movements within Council’s 
property reserves. 
 

Consultation 

There has been significant consultation with the various Council staff involved 
in projects identified in this report.  
 

Options 

The primary purpose of this report is to inform Council of the cash flow 
movements anticipated in Council’s property reserves for the next few years. 
A number of assumptions have been applied in the preparation of the cash 
flows and many of the items listed will be submitted to Council for further 
consideration prior to any works commencing. 
 
As it is important for Council to have accurate long term financial plans in 
place the preferred option is for Council to endorse the inclusion of the 
forecast cash flows in our long term financial plan. As Council will be adopting 
the 2013/14 Operational Plan at the June 2013 Ordinary meeting the 
endorsement of these cash flows will allow this information to be included in 
that Plan. 
 
The other options available are to not support the inclusion of the forecast 
cash flows in our long term financial plan or to amend the cash flows. The 
cash flows do provide a good opportunity for Council to discuss the various 
projects under consideration and Councillors may wish to seek further 
information on projects listed or to consider other works. 
 
The actual recommendation is for inclusion of the cash flows in Council’s long 
term financial plan, as the attachments represent the most up to date 
forecasts, at this point in time, for the reserves. 
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RECOMMENDATIONS 

1. That Council approves the inclusion of the attached forecast cash flows 
for Council’s property reserves in our long term financial plan. 
 

2. That Council approves the renaming of the Industrial Land Development 
Reserve to the Property Development Reserve to more accurately reflect 
the various movements within this reserve. 
 

 

Attachment(s) 

1. Cash Flow - Community Infrastructure Reserve - 10 Year Financial Plan 
2. Cash Flow - Commercial Opportunities Reserve - 10 Year Financial Plan 
3. Cash Flow - Property Development Reserve - 10 Year Financial Plan 
4. Cash Flow - Total Property Reserves - 10 Year Financial Plan  
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5. Confidential Session  

In accordance with Section 9 (2A) of the Local Government Act 1993, the 
General Manager is of the opinion that the matters included in the Confidential 
Business Paper, and detailed below are likely to be considered when the 
meeting is closed to the public. 
 
Section 10A(4) of the Local Government Act, 1993 provides that members of 
the public are allowed to make representations to or at a meeting, before any 
part of the meeting is closed to the public, as to whether that part of the 
meeting should be closed. 
 
A brief summary of each of the reports recommended for consideration in 
confidential session follows:  
 
5.1 Lease Terms - 135 River Street, Ballina 
 
Council is in the process of negotiating lease terms and conditions for a 
Council owned shop at Wigmore Arcade and this report contains details of the 
terms and conditions.  
 
5.2 Lease Terms - 149 River Street, Ballina 
 
Council is in the process of negotiating lease terms and conditions for a 
Council owned shop at Wigmore Arcade and this report contains details of the 
terms and conditions.  
 
RECOMMENDATION 
 
That Council moves into committee of the whole with the meeting closed to 
the public, to consider the following items in accordance with Section 10A (2) 
of the Local Government Act 1993.  
 

5.1 Lease Terms - 135 River Street, Ballina 

 
Reason for Confidentiality 
 
This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the 
Local Government Act 1993. which permits the meeting to be closed to the 
public for business relating to the following:- 
 

c) information that would, if disclosed, confer a commercial advantage 
on a person with whom the council is conducting (or proposes to 
conduct) business 

 
and in accordance with 10D(2)(c), on balance, the discussion of the matter in 
an open meeting is not considered to be in the public interest because it 
would put Council at a competitive disadvantage in attempting to maximise the 
commercial return to the community for this property.  



5. Confidential Session 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
24/06/13 Page 62 of 62 

 

5.2 Lease Terms - 149 River Street, Ballina 

 
Reason for Confidentiality 
 
This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the 
Local Government Act 1993. which permits the meeting to be closed to the 
public for business relating to the following:- 
 

c) information that would, if disclosed, confer a commercial advantage 
on a person with whom the council is conducting (or proposes to 
conduct) business 

 
and in accordance with 10D(2)(c), on balance, the discussion of the matter in 
an open meeting is not considered to be in the public interest because it 
would put Council at a competitive disadvantage in attempting to maximise the 
commercial return to the community for this property.  
  
 

 
  
 
 


