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Chronology of Council Resolutions and Activity
Ballina Waterways/ Burns Point Ferry Road

Date Action

November 1995 GCouncil resolved to prepare an amendment to the Ballina Local Environmental
Plan for the area "bounded generally by the Pacific Highway, Emigrant Creek,
the Richmond River and Burns Point Ferry Road, with the purpose of the plan
heing to facititate the urban development of the site”.

June - July 1997 Exhibition of draft amendment 39 to the Ballina Local Environmental Plan 1987.

June 1999 Amended concept plan submitted by Steel & Associates Pty Ltd that attempted
to address community and public authority submissions to the public exhibition.

July 1999 Council resolved to exhibit the revised rezoning proposal.

September 1999 Exhibition of the revised proposal deferred pending submission of further
geotechnical information.

1999 - 2005 Ongoing work relating to resolving technical issues on the site.

November 2005 Rezoning request received seeking support from Council to rezone the land to

facilitate residential development in the northern half of the site, with the
remainder of the area to be zoned for environmental protection purposes.

The request was worded as if it were a fresh application {i.e. not reliant on the
previous decisions of Council) and an application fee was paid.

January 2006 Council resolved as follows:

1. That the Council proceed fo commence the formal processing of the
requested amendment fo the Ballina Local Environmental Plan 1987
relating to Lot 4 DP 537417 with the matier fo be the subject of a
further report fo the Council providing additional fechmical delail with
respect to the proposed amendment.

2. The Council workshop proposed on developer agreements wifi
further define Council’s expectations with respect to this particuiar
development and the pofeniial for a marina.

The report included the following statement:

This report is essentially to inform the Council with respect to whether or
not it is considerad the request is consistent with the adopted criteria for
the commencement of formal processing, and fo seek direction from the
Council as to whather the formal processing of the request should
commence.

It is important to note that the commencement of the formal amendment
process in no way binds the Council to rezone the land.
Commencement of the process merely means that more detailed
technical assessment of the proposal will start. Shouid Council wish o
confinue consideration of this proposed amendment, the next step will
be the preseniation of a more detailed report o the Councii regarding
the technical aspects of the proposai based on an initiaf review of the
material provided by the proponent.

The Council resolution was not forwarded to the Department of Planning under
554{4) of the Act.

The following advice was provided to the proponent:

Please note that Council’s consideration of the matter to date stops short
of a decision to prepare a draft local environmental plan, as required under
Section 54 of the Environmeantal Planning and Assessment Act.

This is the origin of draft LEP Amendment No.93.
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July 2006 Council considered an update report concerning the rezoning. The report
advised that there ware a range of constraints over the land which were still
being assessed. Council resolved as follows:

That the report concerning the current status of the request for rezoning of
Aflotment 1 DP 537417 Burns Ferry Road, West Ballina be received and
noted.

October 2008 Response from Landpartners (formerly Aspect North) to Council's list of issues,
withdrawing the concept plan and requesting:

e That the 4.76 ha area adjacent to the Pacific Highway be rezoned for
urban development.

* The potential to explore further development options over the balance
of the land be preserved by maintaining the current zone or equivalent
and that it be considered for urban expansion in the Urban Land
Release Strategy.

December 2008 Council resolved as follows:

That in respect to the subject land matters Council resolves fo procecd
with option two as ideniified in the body of this report.

Option 2 is reproduced below:

1. Advise the various fand owners that Council is supportive of rezoning the
4.76 ha area of the Baliina Waterways site adiacent lo the Pacific Highway
and the immediately adioining lands for urban purposes as part of the
comprehensive Draft Local Environmental Plan, provided that:

a. An integrated rezoning strategy is provided in conjunction with
the Ferry Boat Motel site.

b. The proposed zoning facifitates the development of the iand for
fow key fourist accommodation, aged care, manufactured home
esfate, business or fow key/impact industrial or 2 mix, rather
than conventional residential allotments.

¢. A zoning strategy includes areas to he set aside for
environmenial  profection,  compensatory  environmental
measwes and strategies for long term maintenance of
environmental protection areas.

d. The owners of the Ballina Waterways and former Ferry Boat
Motel site provide commitments fowards access being provided
o and across the site in accordance with the NSW Roads &
Traffic Authorily recommendations i.e. exiension of Kalinga
Streat across the site to give alternative access to Emigrant
Lane.

e. A planning agreement is  provided that outfines  all
undertakings/proposals that cannot he secured or defivered via
ihe proposed zoning, or

{Note: It is envisaged that the owners of the adjoining Emigrant
Lane Properties would be contacted to ascertain their
preference for the future zoning of their land.)
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The Report to Council included the following advice:

Council has the ability to include the subject fand and the other
adjoining land in a draft plan under the terms of Council's original
resolution at its Ordinary Meeting held on 23 November 1385:

"to prepare a local environmental plan to amend the provisions of
the Ballina Local Environmental Plan 1987. The amending plan shall
apply to that area in West Ballina bounded generally by the Pacific
Highway, Emigrant Creek, the Richmond River and Burns Point
Ferry Road, with the purpose of the plan being to facilitate the urban
development of the site”.

Recent advice from the Department of Planning suggests that
Council can continue to act on this original resolution if it wishes fo
prepare a draft plan for this land. Council wifl, however, need fo
obtain a Section 65 Certificate from the Diractor-General of Plarming
for the public exhibition of a draft pian.

If Couneilis to support any rezoning of part of the land for urban
purposes, it may have o be underiaken as part of the
comprehensive new Draft Local Environmental Pian, given the
timing of both mailiers.

Consideration of the amendment proceeded under draft LEP Amendment

No.39.

July 2009 Presentation to Councillors by SJ Connelly concerning revised concept for the
site.

March 2010 Draft Ballina Local Environmental Plan 2010 placed on public exhibition

proposing entire site to be zoned R2 Rural Landscape.

April 2010 Council request for clarification regarding proponent's progress in relation to the
amendment. Request sought clarification in relation to the following:

a.  whether or not vour client infends to proceed with the current rezoning
request; and

b, shouwld your client still be proceeding with the rezoning proposal, the likely
timeframe for the submission of the required ltechnical information
connected to the rezoning.

No specific response was received.

May 2010 Council request to Department of Planning for entry of LEP amendment no.39
into the Gateway planning system. Amendment could not continue under the
previous LEP amendment system.

June 2010 Department of Planning advice that conversion of the existing draft to a planning
proposal under the Gateway system was not supported. This advice closed the
consideration of the LEP amendment request {39) previously presented to

Council.

October 2010 Advice from SJ Connelly that Part 34 submission lodged with Department of
Planning. Council advised of & mixed urban/ environmental concept for the land
{including biobanking).

May/ June 2011 Project identified as not being received into the Part 3A assessment system

under reforms to Part 3A.

September 2011 Draft Ballina Local Environmental Plan 2011 placed on public exhibition
proposing entire site to be zoned E2 Environmental Conservation.

December 2011 Submission received from SJ Connelly in relation to proposed environmental
conservation zoning for the site in Draft Ballina Local Environmental Plan 2011,
In response, Council resolved to grant the proponent additional time to prepare
a rezoning proposal and to zone part of the site rural in accordance with its
December 2008 resolution. This resolution included the applicable land use
zoning for the site would be reviewed in 12 months.
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May 2012 LEP amendment request received to rezone Lot 1 DP 522558 (former Ferry
Boat Motel site) to allow medium density residential development.

July 2012 LEP amendment request received from SJ Connelly to rezone Lot 4 DP 537419
{Ballina Waterways site) comprising a mix of urban and environmental
conservation land uses {including biobanking).

September 2012 LEP amendment request for Lot 1 DP 522558 {former Ferry Boat Motel site)
reported to Council with recommendation to proceed with preparation of a
planning proposal for Lot 1 only. Proposal for Lot 4 to be assessed and reported
separately.

October 2012 Council request to SJ Connelly for additional information in relation to rezoning
proposal for Lot 4, including request for proponent agreement to engage third
party ecological consultant to review ecological characteristics of site.

No specific response received.

February 2013 Ballina Local Environmental Plan 2012 is made and zones the 4.76 hectare area
{identified in the December 2008 Council resolution) as RU2 Rural Landscape.
The remainder of the site {proposed for E2 Environmental Conservation under
the Draft LEP) is deferred and remains zoned 1{b) — Rural {Urban Investigation)
as per the Ballina Local Environmental Plan 1987.

June 2013 Matter reported to Council for direction as to how to proceed in relation to
current proposal having regard to Council's previous {December 2011)
resolution and the proponent’s failure to respond to Council's Cctober 2012
correspondence.
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- Author 5J Connelly CPF on behalf of Balina Waterways
lssue Category Site specific

____________ Lot 4 DF 537419 Burns Point Farry Road, West Ballina

. Submission No, 16, 16a

Issue Surmmary Obecls to proposed E2 Environmenrial Conservation zore and
seeks application on an RUZ Rural Lardscape zone and
retention of identification of the fznd as having potential for
| urban purooses.

Assessment

The Buns Point Ferry Road site has baen the subject of extensive history and
considerations by Council over a prolenged peried of fime sincs 1895, Despite
exiensive studies, the land has not been considered by Council to be suitable for the
application of an urban zone to date. Given the prolongad opportunity trat has been
available {o the landhoider to demonstrate the urban suitability of the land, that the
clirrent 1(d) Rural {Urban Investigation) zoning only acknowiedges that land is to be
iwvestigated to determine its urban suitabiliy as well as the known eavironments!
values of the sile, tha dralt LEP 2011 proposes an B2 zone over the entire land
parcel.

The landhalders submission suggests a deveiopment concant for the site that
involves mixed indusiral, commercial and residential uses al the Pagcific Highway end
of the property and environmentai conservation over the remainder of the lard
supporied by a biohanking schems. Significantly, the area proposead for Urban usas
substantially extends beyona the 4.7ha area identified by Council in 2008 for the
focus of further investigations into urban land uses. With respect to the 2008
resciution, Councit resolved as follows .

Advise Iha varfous fand owners that Councit is suppariive of rezoning the .76 hea arse of the
Batlina Walerways sile adjacent to the Pacific Highway and the imimediately adioinmg iands
for wikhan pusoses as parl of the comoprehensive Draft Locol Environmental Pian, prowvicien
Sfpan e
thal!

& Aniniegrated rezcaing stralegy 18 provided in comjuncticn with the Ferry Boal flotel sile.

b The proposed roning faciifaws the deveiopment of the fand for low kay lourfst
asconumodation, aged cars, manufactured home estate, business or law keyimpact
industoiat or s mix, rather than conventional resideniial allolments

o A zosning stramgy includes areas v be sel aside for environmenial protection,
compensatory envivonmental measires and slrategies for long lerm mamitenance of
envirornmental protection argas,

o The owners of the Helliing Welerways and former Fary Boaf Moiel sfle provide
comnitments towaids access being providced to and across the site in accordance with
ithe MSW Roads & Traific Authorily vecommendations . extension of Kalinga Stiee!
across the site to give alternalive access to Envigrant Lane

e A planaing agresment is providsd fhat oullings all undentakings/oroposails tha! cannod be
secured or dalteered wia ths propased roming, or

A core constraint (o the Tuture wrban use of the land is the ecolagical values
attributable to the fand. In pardicwar. information grevided on the landholder's behalf
as part of the previous razoning proposal indicatas the presence of endangsrad
ecological communifizs in the form of coastal sait marsh, freshwater wetiand and
swamp ozk open Torest over the majority of the site. There are no large argas of the
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site fras of these atiribules fronting either the Pacific Highway or Burns Point Farry
Road.

The concept of utilising development cutcomas to suppart enhanced conservalion
outgomes over part of the site via the Use of Biobanking is considered to have merit
(in considering the biobanking concept, it should be noted that biohanking can sill be
undertaker in refation to land zored £2 Environmeantat Conservation). iHowaver,
there does not apuear to be an obvious potential developmant faotjaring that doess not
impact en identifisd endangered ecological communities. Furthermare, seclogical
values are not the only consideration for future development of the land, with matters
such as flooding, gsetechnical condilions and access being important considerations.
i is acknowledged that investigative work has been undertaken to respond 1o these
is3ues,

The fandholder has greviously met with Gouncil and indicaied & dasire for more time
to establish & proposai for the tand use on the site. Although the parameters set out
in Council's 2008 resolution have not been met, it is open to Council 1o provide
additional time for the landholder fo prepare a suitable rezening applcaton. I inis
approach s supporied by Coundil, it :s recommended that the draft LEP be amended
to dertify an RU2 Rural Landscape zone over the area the sityjact of the 2008
resalution (being approximately 4.7 ha in the northarn porticn of the site - see vage
23 submission 18a). Under this approach, the RU2 zored area would also be
indentified in the Strategic Urban Growin Area rmap under the LEP, It is
recommeanded thal this arrangement be reviewed in 12 months time. wilh a view o
asplying a suitable environmantal srotaction zone 1o the fard i an urban zoning
framework has nol bean resolvad by way of an LEP amsndment.

An alternative coursa of action availablz to Council is to adhere to the zoning
acrangement that has been appied in the most recent teration of ine draft plan (ie.
z2n E2 zone over the entire site).

! Recommendation | Amend drafi LEP to reflect arsa for polential urhan
development as outlined above. The land use zone
applicable to the sitz is to be reviewed in 12 months time.
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Burns Point Ferry Road, Ballina

Allotrment boundary @ Vegetstion plal

i) Gwamp ehe-oak (1.2 hay .t
f Foresi redgum {0.05 ha)

[j Mangroves (0.08 ha)
T2 Exctic vegetation (1.47 ha)

L IMatars
g 20 30 100

Fig. 1: Proposed BioBank development site, 1.2 ha of swamp

she-oak proposed for removal (Lot 3 DP 537419, Photo:
Nearmap 29 February 2012)

Peter Parker; BioBanking Assessment Report ...- 5 -
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