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1 Introduction

1.1 Purpose of the Report

This Planning Proposal provides an outfine and justification for the proposed rezoning of Dr Stewart's Land,
Skennars Head, located mid-way between Fast Ballina and Lennax Head, to provide for a new rasidential
neighbourhood, a neighbourhood centre, recreational reserves and open space. The Planning Proposal seeks
the Department of Planning and Infrastructure's support to commence the process to prepare an amendment
to the twa in-force Ballina Local Environmental Plans, 1987 and 2012.

This Planning Proposal has been proposed in accordance with Section 55 of the Savironmeanta/l Planning and
Assessment Act 1979 (EP&A Act) and the relevant Department of Planning Guidelines, including A Guide to
Freparing Loca! Environmental Plans and A Guide to Preparing Planning Proposals.

In accordance with the Department of Planning Guidelines 4 Guide fo Preparing Local Environmental Plans this
Flanning Proposal comprises the fellowing sections:

* A Statement of the Objectives (Section 3, Part 1);

»  An Explanation of the Provisions that are to be included in the proposed amended LEP (Section 3,
Part 2);

«  The Justification for those objectives, outcomes and provisions and the process for their implementation
{Section 3, Part 3); and

»  Details of the Community Consuitation that is to be undertaken on the Planning Proposal (Section 4,
Part 4).

This stage of the Planning Proposal seeks consent from the Joint Regional Planning Panel for exhibition. As
outlined in A Guide to Preparing Planning Proposals, the Planning Proposal will evolve throughout the course of
preparing the amending LEP as ralevant sections will be updated and amended in response to the cutcomes of
consultation. The proposed technical studies which have been undertaken are described in Part 3 —
Justification of this Planning Proposal.

Accompanying this Planning Proposal are studies and acdvice listed below:

Report Name
Cotrespondence
Urban Design Report in Suppart

Consultant
Department of Planning and
Infrastructure

Date Prepared .
25 September 2012 and
21 December 2012

for Rezoning BDA Architecture 9 Qctober 2008
Visual Assessment Report CivicMatters March 2008

Visual Assessment Report LandPartners July 2008
Landscape Structure Plan Report LandPartners February 2007
Archaeological Test Excavations E;wes Heritage Consultants Pty 4 e 2007
Stage 1 - Site Contamination Gilbert + Sutherland Agricultural May 2007
Assessment and Environmental Scientists Y B o
Flora and Fauna Assessment fttéstrahan Wetlands Consulting Pty May 2013

Traffic Impact Assessment Carter Rytenskild Group (CRG) 20 August 2007
Preliminary Bush Fire Assessment  LandParthers 20 December 2007
Concept Environmental .

Management Pian LandPartners April 2008
Gectechnical Investigation Coast Soil Surveys Octaber 2006

Road Skennars Head

2 Planning Praesal
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Agricultural Land Capability Gilbert + Sutherland Agricultural

Social and Economic Issues

Assessment and Environmental Scientists NEEMEEr200¢
Engineering Report for Rezoning

Appiication Cardno 15 October 2008
Mosquito Impact Assessment April . . .

2004 - October 2006 Mosquits | oUIt0 COMSUNg SenviCes P yngare

Buffer Effectiveness Study

Environmental Noise Impact .

Assessment Carter Rytenskild Group (CRG) 2 February 2009
grenpiarsiead - OReIviewsar Elton Consulting 25 January 2008

1.2 Background

& rezoning application for the WaveBreak Properties land in Skennars Head was lodged with Ballina Ceungil in
2008. The original proposal included land located on both the western and eastern sides of The Coast Road.

However, WaveBreak Properties, the proponent, did not cantrol the land on the eastern side of The Coast
Road. Control of this [and remained with Dr Stewart, the landowner, and did not form part of the subject site.
As such, the land on the eastern side of The Coast Road was formally removed from the Planning Proposal in
2011. In late 2011, Council signed a lease agreement with the landowner, Dr Stewart, for the use of part of
the land east of The Coast Road, for use of a car park.

At its meeting on 15 December 2011, the Council resolved to rescind a previcus determination to cease further
processing of the Draft LEP Amendment, subject to two conditions, namely to enable the land to the east of
The Coast Road to be dedicated to Council and to enter into a Yoluntary Planning Agreement for certain warks
and dedication of land to the west of The Coast Road.

Having regard to the rezoning proposal being with Council for over 3 years, a formal request was made to the
Minister of Planning and Infrastructure, that the Director General or a Joint Regional Planning Panel be made
as the relevant planning authority to progress the preparation of the Planning Proposal and draft Local
Environmental Plan.

The Minister, by letter dated 25 September 2012, advised that he has determined to appeint the Joint Regional
Planning Panel as the relevant planning authority to finalise this matter (contained within Annexure A)
Furthermore, Director General Requirements (DGRs) were issued in relation to this Planning Proposal cn 21
Decemnber 2012 {contained within Annexure A). The DGRs required the following be provided prior to
placing the Planning Propasal on exhibition:

+  An updated environmental study to:

- Exclude those parts of Lots 1 and 2 DP 784864 which are east of The Coast Road;

— Make reference to the zones contained in the Standard LEP rather than the Ballina LEP 1987; and

— Include an update of the flora and fauna report prepared by LandPartners dated December 2007,
reference BAD40015, which incorporates the additional faunia surveys during the summer months which
is recommended by the 2007 study.

«  Arevised planning proposal which:

— Excludes those parts of Lots 1 and 2 DP 784864 which are east of The Coast Road;

— Makes reference to the zones contained in the Standard LEP rather than the Ballina LEP 1987;

- Complies with the Department’s *A Guide to Preparing Planning Proposals’; and

— Maps which show the land use zones proposed for the site. It is not necessary that these maps comply
with the department’s guideline Standard technical requirements for LEP maps. T will arrange for
Standard LEP maps ta be prepared for exhibition of the planning proposal.

Planning Propeal for Stewart Land, Skennars Hear | 3
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2 Site Context and Characteristics

2.1 Site Identification

The Planning Proposal relates to the property which is generally known as no. 305 Coast Road, Skennars
Head, between East Ballina and tennax Head. The land is commonly known as ‘Dr Stewart’s land',

The property descripticns and site areas are identified in the tabfe below. Figure 1 overleaf depicts the

location of each of the lots within the subject site.

Table 1: Site descriptions

Property Descriptions
Part Lot 2 DP 784864
Lot 1 DP 184117

Lot 1 DP 449851

Lot 66 DP 755684

Lot 50 DP 755684

Part Lot 1 DP 7684864
Lot 76 DP 755684

Part Lot 59 DP 827785
Road Reserves (excluding Coast Road)
Total Area

4 Plsnning Broposar

Area (Hectares)
Estimated 44.75
37.87

13.54

16.19

16.19

Estimated 11.39
16.19
Approximately 0.67
Estimated 6.34
162.96
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4

Disclaimer; The land to the east of
 The Coast Road no longer forms part of
@ the Planning Proposal and any proposed
B work should be disregarded

Figure 1. Lot Boundaries

2.2  Site Context

The subject site is located within the local government area of Ballina. Lennox Head is to the north of the
subject area, with Ballina being to the west and East Balfina being to the south. The subject site is
immediately south of the existing Headlands Estate residential area.

Headlands Drive provides access to the southern end of the existing Headlands Estate residential area and to
the northermn end of the subject sites, Headlands Drive intersects with The Coast Road at the north-east
corner of the subject area. The Headlands Estate mainiy comprises single detached residential dwellings on
large allotments, The Estate alsc contains two schools, one primary and one secondary.

To the immediate east of the site, on the eastern side of The Coast Road, is Sharpes Beach. The land on
which the car park associated with the Beach is located is owned by the same owner, that is Dr & Mrs Stewart,
as the subject land, and is leased to the Council on a 99 year lease agreement.

A detailed site context is provided below in Figures 2, 3 and 4.

Panring Proposa for Stenart Land, Skenwars Hes2 | 5
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Figure 3: Site Context - Detalled Plan (source: gaagle maps)

6 | Planning Pragosa

Ballina Shire Council Ordinary Meeting Attachments
25/07/13 Page 65 of 282



9.1 Planning Proposal - Skennars Head Coastal Village - Submission.DOC

Figura ¢ Sitz Blan (source: gnogie Maps)
2.3 Existing Land Use Zoning

Under the newly adopted Ballina Local Environmental Plan 2012 (BLEPY), the subject site is affected by the
following zones {sce Figure 5 overleaf):

s RUL Primary Production
« RU2 Rural Landscape

<  Deferred Matter (the land on the outer edges of the subject land are zoned ‘Deferred Matter’ as the
Minister for Planning and Infrastructure issued a media release on 20 September 2012 providing that the
use of the Envirenmental E2 and E3 zones on land clearly rural in nature would be excised from plans
while the Department of Planning and Infrastructure review the use of these contrals, This review has not
yet been finalised. Furthermore, these ‘Deferred Matter’ areas rety an the controls contained within the
Ballina Local Environmental Plan 1987}

Praning Bmposal far Stewert Land, Shennars Hesd | 7
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RU1 Pomay Production
URUZ Rural Landscape

SP2 Infrastructure

W1 Matural Walérways
- Recreationsl Waterways

OM Defarrod Matter

Mgure 3 Extant zaming under BLEP 2012

8 Planning Propcsal

Ballina Shire Council Ordinary Meeting Attachments
25/07/13 Page 67 of 282



9.1 Planning Proposal - Skennars Head Coastal Village - Submission.DOC

3 Planning Proposal

This section contalns the Planning Proposal, which has been prepared in accordance with the NSW Department
of Planning and Infrastructure’s Guide to Preparing Planning Proposals (2012},

The Planning Proposal contains four gans:

» Part 1 - Objectives of the proposed LEP
s Part 2 - Explanation of provisions

+ Part 3 - Justification

» Part 4 - Maps

« Part 5 — Community Censultation.

Pianning Proposal for Stewart Land, Skennars Heat g9
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Part 1 — Objectives of the Proposed LEP

3.1 Objectives of the Planning Praposal
The objectives of the Planning Proposal are to:

= Faclitate the creation of a new urban residentizl neighbourhood, a neighbourhood shep, community
facilities, road construction, stormwater drainage and public apen space;

»  Realign the zone boundaries to more accuratefy reflect, canserve and protect the full extent of the
significant wetlands vegetation communities;

+  Promote the development of sustainable high quality urban design and urban development;
= Conserve areas of Aboriginal cultural significance;

=+  Establish a pfanning and management framework for a rural, ecological and visual green belt across the
south of the subject site;

»  Maintain rural pursuits (that is farming practices) on those parts of the land that are unsuitable for urban
or conservation purposes or intensive landscape management; and

»  Protect areas of high visual sensitivity from inappropriate development.

3.2 Vision for the Site

An Urban Design Report has been prepared by BDA Architecture (refer to Annexure B). The Report provides
the following vision statement and design principles which have been applied to the propesal:

The vision for Skennars Head Coastal Village is:

To treate 2 sustainable community in @ scenic beach side location, integrated with the strrounding
neighbourhoods and its bush selting.

It will be a fiveable neighbourhood that promoles a walkable environment and 3 heaith and active
fifestyle, It will encourage a casual and refaxed beach tifestyle with a safe village atmosphere.,

It will protect and enhance the character and ambience of the natural envirenment with design
responses driven by the preservation and rehabifitation of environmental protection areas, responsive
landscape design and the provision of an interconnected network of, passive and active open spaces.

The Skennars Head Coastal Viliage aims to create an authentic place achieved through carefully
designed village centre, housing and community infrastructure, integrated with landscape solutions that
enhance the characteristics of the site.

The built form must be responsive to the natural environment and focal climatic conditions and shall
adopt a paleite of colours and materials sympathetic to Skennars Head landscape.

1t will provide diversity of housing type and tenure to respond 1o the aspirations and needs of the Jocal
communily and its demographic changes.

1t will create a sense of place where local residents will be empowered Lo ov their own COmmUILy.
The urban framework wilf facilifate the building of a unique social structure providing spaces and fomes
that maximises encounters to stimulate social interaction but also ensuring areas of privacy.

10 i Planning Fropesal
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3.3 Concept Plan

A preliminary concept plan has been prepared by BDA Architects (refer to Annexure B) based on the policy
setting, preliminary studies and objectives for the site, Tt will continue to be refined as further technical
investigations are undertaken and the Planning Proposal progresses,

The preliminary concept plan shows the proposed uses to be located within the developable area on the
subject site, Key features of the plan include:

- The proposed development will be contained within the central part of the north of the subject site;
«  The developable area comprises approximately 20% (35ha over a total 168ha site) of the overall site;
+  The developable area is surrounded by green buffer zones (to be zoned ‘Deferred Matter?;

+  Residents will be able to access existing and proposed community and open space facilities, including
neighbourhood parks, local shops (with a gross floor area of approximately 2,000sqm}, schools, beach
and public transport, which are between 200r and 400m walk;

. The internal road network will be interconnected to facilitate easy accessibility through walking, bicycle
riding, driving and public transport; and

= The proposal will promote social diversity and equality through a range of lot sizes and housing types.
Excerpts of the proposed concept plan are provided overleaf in Figures 6 and 7.
3.4  Visual Assessment

A Visual Assessment was undertaken by CIVICMatters (refer to Annexure C) to produce a visual analysis and
constraints mapping adjacent to Headlands Estate residential development. The assessment concludes that:

As the viewpoints move along the road, the ability to view’ the site and the extent of that view changes.
Howaver, in most cases, the extent of the view into the site is fimited due to topography or vegelation.
Further, Iif traveliing by vehicle along the road, the duration, another factor sometimes used in determining the
impact on an observer, is considerably short-term in that the molorists are tra vefting at 8¢ kmyhr.

Final analysis shows that it would be possible through appropriate mitigation measures stich as landscaping,
dwelling type and mass and material finishes to lessen, If not alleviate, the perceived visual impact of the
proposed development. These mitigation measures have been set out in both the Urban Design Report and
{andscape Structure Plan Report that accompany this visual assessment report as part of the rezoning
application.

This Visual Assessment was supplemented by a study undertaken by LandPartniers (refer to Annexure D).
LandPartners assessed the context of the site, as perceived by a viewer on foot, bicycle or within a vehicle.
The images prepared indicate both the existing condition and indicative proposad development from different
observation points. They highlight the predicted impact of views from publicly accessible locations and the
cumulative Impact of the proposed development as part of the larger pattern of development that affects the
visual amenity of The Coast Road.

Planning Proposalfor Stewart Land, Skemmars hezd | ] ]
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e land to the east of
The Coast Road no longer forms part of
the Planning Proposal and any proposed
work should be disregarded

Sgure 5. Propesed Struciure Plan {source BDA Architects}
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Disclaimer: The land to the east of
The Coast Road no longer forms part of
the Planning Proposal and any proposed
waork should be disregarded
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Figure 7 Proposed Structure Plan - Urban Design Principles
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3.5  Llandscape Structure Plan

A Landscape Structure Plan was prepared by LandPartners (refer to Annexure E) to accompany the Planning
Proposal. The aim of the Landscape Structure Plan is to provide a high qualty development which
supplements the existing Skennars Head development with local infrastructure, including passive and active
open space areas, continued pedestrian and bicycle networks and a much needed community hub which is
lacking in the existing development. The village landscape is broken into key species zones to reflect the
changing nature of the endemic landscape from coastal to littoral rainforest and welland species.

The proposed Landscape Structure Plan has been formed around the five 'Coastal Design Guidelines far NSW’
principles. These principles include:

1. Define the footprint and bgundary of the settlement

2. Cannect open spaces in and around the settement

3. Protect the natural edges of the settiement

4. Reinfarce the straet pattern

5. Appropriate buildings for a coastal context, plus appropriate development that relates to the site’s
natural features and to its location within the settlement.

Follewing the implementation of these principles, the landscape structure plan indicated below in Figure 8 has
been developed.

LS ST
Aok B el ey

Strriimny T Traral

Lyt \paion
Witz Tewse | Tosras i

Disclaimer: The land to the east of ﬂ
The Coast Road no longer forms part of  [RE000
the Planning Proposal and any proposed
work should be disregarded
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Part 2 — Explanation of Provisions

This Planning Proposal seeks to amend the Ballina Shire Council LEP 2012, and the Ballina Local Envirenmental
Plan 1987, by implementing the proposed concept plan and objectives outlined in the previousiy in this report.

3.6

Amendment of Land Use Zonings

The proposed rezening would affect a large portion of the subject site area. The proposed zones would
include:

Zone R2 Low Density Residential — this zone wauld allow for the development of low density residential
allotments within the northerr part of the site, adjacent to the Headlands Estate.

The objectives of this zone seek:

« To provide for the housing need's of the community within a low densily residential environment.
+ To enable other land uses that provide facilities or services to meet the day to day needs of
restdents.

« To provide for development that is compalible with the character and amenily of the surrounding
nefghbourhood.

« To provide for development that meefs the social and cuftural needs of the community.

« To encowrage development that achieves the efficient use of resources such as energy and waler,

The proposed rezoning accords with the above listed objectives through the pravisien of much needed
residential accommodation. The proposal will enable the creation of a variety of lot sizes which will be
able to accommodate different housing types and cater for all sectors of the community.

The foliowing uses, amongst others, are permitted with consent: Bed and breakfast accommedation,
dwelling houses, secondary dwellings and shop top housing.

Zone Bt Neighbourhgod Centre — this zone would allow the development of a neighbourhaod shops (with
a gross floor area of approximately 2,000sqm) to cater for the needs of the future residential population,
including shop top housing within the north-eastern part of the site.

The objectives of this zane seek:

« To provide 2 range of small-scale retail, business and community uses that serve the needs of
people who live or work in the surrounding neighbourhood.

To maintain a distinct retall Fierarchy as identified in Council’s strategic planning framework.
To ensure adequate provision of infrastructure to support neighbourficod shopping facifities.
To enstire a safe and accessible built environment.

To encourage development that recognises natural, cultural and buit heritage.

To encourage development that is compatibie with the character of the neighbourfiood.

The proposal complies with the abjectives of this zone by providing an opportunity for the establishment
of neighbourhoad shaps and facilities that will cater for both the proposed residential community as well
as the established community at Headlands Estate.

The following uses, amongst others, are penmitted with consent: business premises, community facilities,
dwelling houses, health consuiting reoms, medical centres, neighbourhood shops, and shop top housing.
Furthermore, commercial premises are not prohibited uses, and they would allow the creation of shops
and foed and drink premises.

Zone RUZ Rural Landscape — this zone would allow the continuing use and extension of the existing
farmland within the south-western portion of the subject site.

Planing Proposal for Stewart Land, Skennars Head | 15
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The objectives of this zone seek:

To encourage sustainable primary industry production by maimtaining and enhancing the natural
respurce base,

To maintain the rural landscape character of the fand,

7o provide for a range of compatible land uses, Including extansive agricufture,

7o minimise the fragmentation and alienation of resource lands.

To minimise conffict between land uses within the zone and land uses within adjoining zones.

To enable smalf-scale tourist-orientated development that is compatible with the rural nature of
the fand.

To encourage development that involves restoration or enhancement (or both) of the natural
environment Iif consistent with the production and landscape character of the land,

To enable development that does not adversely impact on the natural en vironment, including
habitat and waterways.

To ensure that there is not untreasonable or uneconomic demands (or both) for the provision of
public infrastructure,

The proposal complies with these objectives by protecting the existing farmland from future rezoning.

»  Deferred Matter — to align with the Minister for Planning and Infrastricture’s current excision of the
Ern

ntal B2 and E3 zones from the Bating Coundil aiea, Parts of the subjeci sile wiii be rezoned
conserve and preserve the environmental and archaeological elements that are located within the confines
of the site’s boundaries,

Where the subject land Is to be rezoned for urban or rura! purposes but is currently deferred
from Baliina Local Environmental Plan 2012, and therefore subject to Ballina Local
Environmental Plan 1987, that land will be zoned either RZ or RU2 under Ballina Local
Environmental Plan 2012 and the 1987 Local Environmental Plan will cease to apply to that
land. The remainder of the land deferred from Local Environmental Plan 2012, and not
proposed to be zoned either R2 or RU2, will retain the zoning under Local Environmental Plan
1987 which is 7(a} Environmental Protection (wetlands) in the west and south of the site, and
7(d) Enviranmental Protection {Scenic/Escarpment) along the eastern beundary.

It is the expectation of the Planning Proposal that those parts of the subject land which possess
significant environmental or archaeological elements will have an E2 Environmental
Conservation zone applied to them when the review of environmental zones in North Coast
LEPs is compieted.

The objectives of the E2 Environmental Conservation Zone are:

= 7o protect, manage and restore areas of high ecological, sclentific, cultural or aesthetic values,
* To prevent development that could destroy, damage or otherwise have an adverse effect on
those valies.

No development is permitted within this zone.

The proposal complies with the objectives of this zone by preventing development from occurring within
the north-western and south-western corners of the site where the majority of the threatened species of
flora and fauna are located. Furthermore, this zone will be applied to the land to the south of the
proposed developable area, north of the existing Angels Beach community, where suspected Patential
Archaeological Deposits (PADS) are located.

Plan indicating the location and extent of the proposed zones are provided below in Part 4- Mapping. One
plan indicates the proposed rezoning using the current terminology of ‘Deferred Matter’ whilst the other
indicates the proposed rezoning ingerting the E2 Envircnmental Conservation Zone.

3.7  Proposed Minimum Lot Sizes

The Planning Proposal seeks to create lots in the R2 Low Density Residential and B1 Neighbourhood Centre

zones with a minimum area of 400sqm within the proposed developable area. The proposad minimum lat size
seeks to differentiate between the products that already exist within the Headlands Estate and Angels Beach

16 i Planning Praposal
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Estate and meet a market demand for smaller properties adjoining the proposed neighbourhood centre. The
creation of smaller lots around the neighbourhood centre would also increase the diversity of housing types
and provide the apportunity for affordable housing options in a part of the deveiopable area which is highly
accessible and is close to local services.

Lots within the RU2 Rural Landscape and E2 Environmental Conservation/Deferred Matter zones wolld have a
minimum area of 40ha.

Drawings indicating the focation and extent of these minimum lot areas are provided below in Part 4 —
Mapping.

3.8 Proposed Meights of Buildings

The Planning Proposal seeks to allow buildings with & maximum height of 8.5 metres over the entire site.
Drawings indicating the location and extent of these heights are depicted below in Part 4 — Mapping.

3.9 Proposed Floor Space Ratios

The proposed residential development will be consistent with the current requirements for dwelling houses
pursuant to Clause 4.4(2A), which provides a floor space ratio of 0.5:1.

With regard to the neighbourhood shops, a flaor space ratio of 0.8:1 s proposed.

Drawings indicating the location and extent of the floor space ratio controls are contained within Part 4 —
Mapping.

Planping Propasst For Stewart Land, Skennars Head 17
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Part 3 - Justification

This section sets out the justification for the Planning Proposal to change the zoning and provide direction for

the

preparation of development controls on the subject fand.

In accordance with Part 3 of the NSW Department of Planning and Infrastructure's guidelines, this section
contains:

18

A response is provided to each of the specific questions fisted;
The level of justification provided is proportionate to the impact the Planning Proposal will have;

Where a question is not considered refevant to the Planning Proposal, this is stated and the reason why the
question s not refevant Is briefly explained:

n those cases where it (s considered necessary to undertake technical studies or investigations o justity
different aspects of the Planning Proposal, the issues giving rise to the need for these studies or
investigations are identified in the Planning Proposal;

In generay, these studies or investigations have not been carried oul, Bt instead await the initial gateway
delermination fo confirm the studies or inl vestigations required and the process for continuing the
assessment of the proposal, including whether it will need to be resubmitted fellowing completion of the
sfudies or investigations;

Where technical studies or investigations have been carriad oul, their findings and consequences are

described in the Planning Proposal under the relevant heading in the justification and the complete study or
investigation is submitted separately as appendices.

| Planning Propos3|
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Section A — Need for the Planning Proposal

Q1: Is the Planning Proposal a result of any strategic study or report?

The Planning Proposal is nat being submitted as a result of any direct strategic study ot report by Government.
However, the subject area has been identified within Ballina Urban Land Release Study as an area which may
accommodate future urban redevelapment and be subject of a rezoning application.

The Planning Proposal accords with the objectives and actions contained within the strategic policies which
alfect the change of use of the subject land to contain a developable urban area. This confirms that there is a
sound basis to rezone the site Far new future uses, including residential dwellings, a neighbourhood centre and
environmental protection.

Q2: Is the Planning Proposal the best means of achieving the objectives or intended outcomes, or
is there a better way?

The Planning Proposal is the best and most efficient means of achieving the objectives for the site. The
Planning Proposal facilitates the:

«  Opportunity to make strategic use of the lands to meet State, regional and local strategies;

s Creation of a developable area to accommodate residential allotments, a neighbourhood centre and
associated infrastructure, such as roads and stormwater management;

«  Realignment of the existing environmental protection areas to more accurately reflect the full extent of the
natural environment which has been identified for conservation purpases;

» Conservation of potential archaeclogical deposits;
« Retention of existing farmland; and

«  Provision of a variety of residential allotments to meet housing demand and provide housing choice to
address affordable housing issues.

The only available mechanism to achieve these objectives is through a rezoning process to enable a change in
the controls affecting development at the subject site. The zones being sought within the confines of the site
are R2 Low Density Residential, B1 Neighbourhaod Centre, RU2 Rural Landscape and Deferred Matter (E2
Environmental Conservation).

Planning Prposal far Stewart Lard, Skennars Head
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Section B — Relationship to Strategic Planning Framework

Q3: Is the Planning Proposal consistent with the objectives and actions contained within the
applicable regional or sub-regional strateqy {(including the Sydney Metropalitan Strategy and
exhibited draft strategies)?

The Planning Proposal is consistent, with the objectives and actions contained within NSW 2021 and the Far
North Coast Regional Strategy. A detalled discussion of how the Planning Proposal accords with these
strategies is provided below in Table 2,

Table 2: State and Regional Strategies

Strategy
NSW 2021

Far North Coast
Regional
Strategy

20

Maiaing Proposal

Comment

Enabling the future rezoning of the subject to accommadate resideniiar, comﬁ;unity and
conservation uses will help implement seme of the key objectives of NSW 2021,

Goal

Goal 3 Drive
economic arowth in
regional NSW

Goal 5: Place
downward pressure on
the cost of living

Goal 10: Improve road
safaty

Goa! 2¢: Build liveable
centres

Goal 21: Secure
potable water supplies

Goal 22: Protect aur
natural environment

Goal 27: Enhance
cultural, creative,
sporting and
recreational
opportunities

Goal 28: Ensure NSW
is ready to deal with
major emergencies
and natura! disasters

Comment = ——

The creation of residential allotments will encourage and
support the increase in population anticipated for regional areas
IN NSW. Furthermore, it will provide employment opportunities
through the subdivision and canstriction process, The
proposed neighizourhood centre will also provide some
employment opportunities far local residents. Some land within
the subject site witl remain as agricultural land.

The developrirent of residertial aliotments of varying sizes will
improve housing affordability and availabiiity.

The construction of a roundabout at the intersaction of
Headlands Drive and The Coast Road will improve the safety
and efficiency of the local road network.

The subject site is located within 30 minutes by public transport
to Ballina and Lennox Head. Route 640 travels along both The
Coast Road and Headlands Drive. The proximity of these
commercial centres will encourage residents to use public
transport to access employment. _

Early investigations suggest that the existing infrastructure has
sufficiant capacity to service the proposed residential area.
The proposal seeks to realign the existing environmental
conservation zone to encompass the full extent of the existing
wetlands and native vegetation.

The proposal includes the creation of a neighbourhood park
near the north-west corner of the subject site.

A preliminary bushfire impact assessment has been undertaken
and recommends the establishment of 20m APZs in the north-
western and southern portions of the site to protect the future
developable area from bushfire threats.

The majority of the proposed development is above the 100
Year Peak Flocd Level, and as such it appears that no major
flooding impacts witl result. There will be some minor filling
below the Q100 flood leve! but it is envisaged that the impact
of this on flood levels will be insignificant,

The NSW Department of Planning and Infrastructure's Far Marth Coast Regional Strategy

{FNCRS) is the strategic {and use planning framework to guide the sustainable growth of

the Far North Coast aver the next 25 years., The Strategy predicts a population growth of
60,400 between 2006 and 2031 in the far north coast of NSW. In order to accommodate
this growth, an additional 51,000 dwellings will be required,

According to the FNCRS, Ballina is identified as an emerging major centre in the region
and furthermore, the subject area is identified as a future urban release area.

Ballina Shire Council
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The propasal responds to the predictions of population by:

»  Combining with the existing Headlands Estate to ultimately accommaodate between
1,500 to 2,000 people;

+  Developing a walkable and sustainable community that is in close proximity to public
transport, community facilities including schoois, nelghbourhood shops, employment
opporturities and areas of open space;

»  Integrating well with the existing Headlands Estate by extending the internal road
network and sharing of services and fadiliies; and

+  Providing some small-scale commercial opportunities through the neighbcurhood

centre. — - ) i gy
NSW Coastal The NSW Coastal Policy directs coastal zone management, planning and cohservation in
Policy NSW and encourages ecologically sustainable development for the state’s coastal zone.

The proposal seeks to conserve and enhance the natural environment, particularly at the
north-west and south-west corners of the site (ESD). The extant environmental
protected areas, at the site's north-west, will be enlarged as part of this proposal to
actually reflect the nature of vegetation that is present. The protected area within the
south-wast corner will also be preserved. Furthermore, a tract of land, running the
length of the site adjoining The Coast Road will be protected as an environmental zone
(or ‘Deferred Matter”) to offer visual protection between the proposal residential
neighbourhood and the traffic along this road.

Q4. 1Is the Planning Proposal consistent with a council’s local strategy or other local strategic
plan?

The Planning Praposal is consistent with Ballina Shire’s Local Strategies, as indicated in Table 3 below.

Table 3: Local Strategies

Strategy Comment _— — _ -
People, Place, The proposed rezoning will encourage a more sustainable Ballina Shire and a healthier
Prosperity: a community. The proposal will also enable the community to make good use of existing
framework for  resources and existing and proposed community facilities. - o
amore The proposed residential area has been designed to resemble a
sustainable village-like environment, where local services and facilities are
Ballina Shire within walking distance of the residential neighbourhcod, a
2025 1.2.1 A built sense of community is created and enforced through creative
envirenment and interesting design measures and providing open spaces
contributing to health and recreational areas that meet community requirements.
and wellbeing

A variety of allotments will be created facilitating housing choice
and affordability. The new allotments will alse be located near
to existing public transport services. o

A neighbourhood centre will be created in the north-east corner
1.2.2 A diverse and of the proposed neighbourhcod. This will create an oppertunity
Prosperous economy for a local business to meet local needs of the future and
 existing residents in Skennars Head.

The current environmental protection zone within the north-
waest corner of the site will be extended to more accurately
reflect the location of the extant natural vegetation. Further, a
scenic pratection buffer will be created along The Coast Read
boundary of the subject site,

1.2.3 A healthy natural
environment.

1.2.4 Diverse and The proposed rezoning will enhance the mixture of urban and
balanced use of our rural land uses, will protect the distinctive views enjoyed and
land will create a sense of open space.

The rezoning creates opportunities for residents to walk to local
facal points, inctuding the proposed recreational reserve in the
notth of the site and Sharpes Beach, and to cycle around
through the integration of the proposed road network with that
existing within the Headlands Estate.

1.2.5 People attaining
health and wellbeing

1.2.6 Resilient and The design of the residential area includes opﬁortunities for
adaptable communal meeting places and will be integrated with the
Flanning Proposal for Scewart Land, Skennars risad 21
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communities

existing community at Headlands Estate to form a cohesive
community,

1.2.7 Responsibie and
efficient use of

A significant porticn of the existing agricultural land located
within the central portion of the subject area will be retained for
farming purposes. The proposed rezoning intends to ensure an
efficient re-use of the land, and thus provide a balance of a

Ballina Urban
Land Release
Study

LESCLICES variety of uses including farming, environmental protection,
archaeological conservation and residential. )
The area is dominated with medium density along the coast
and low dengity to the west of The Coast Road. This proposal
seeks 10 rezone the land to allow for the development of low
density residential dwellings, and would therefore be consistent
with the existing development pattern of the western side of
The Coast Road.

B.1 - East Ballina

(extends through ta The subject area was formerly zoned 1(d) Rural (Urban

Skenrars Head Road Investigation) Zone. The Ballina Urban Land Release Study

to the north) predicted that the land in East Ballina subject to this zone

would create approximately 2,600 dwellings. The proposal
seeks to provide approximately 300 aliotments in the first stage
increasing to between 500 and 600 dwellings in stage 2. This
will accommodate an overall population of between 1,200 and
1,400. However, in order to facilitate the development of
residential dwellings, a rezoning would need to be undertaken.

Ballina Shire
Council Growth
Management
Strategy

22

J Flanning Proposs|

Skennars Head is identified as an area comprising the existing Headlands Fstate” and
future aevelopment of land south of Heaglands Estate and west of The Coast Road

_Key Issuas
Need to maintain
visual breaks between
Skennars Head and
East Ballina to the
south and Lennox
Head to the north

Comment .

The proposed rezoning maintains a 400m visual break in
devefopment between Skennars Head and East Ballina through
the retention of the existing farmland and environmental
protection/heritage conservation areas within the southern
porticn of the site

Need to protect key
natural environments
and areas with
indigenous cuitural
heritage values

Key natural environmental areas along the western and eastern
flanks of the site will be protected through the preservation and
extension of the enviranmental canservation zone, E2
Environmental Conservation (currently indicated as Deferred
Matter). Further, an area at the south-eastern corner of the
subject site which contains potential archaeological deposits will
be protected also under the E2 Environmental Conservation
Zone.

Land of commercial
facilities to provide day
to day convenience
items.

Neighbourhood shops will be created at the north-eastern
corner of the subject site to cater for the day to day
convenience needs of the existing and future restdents.

Vehicular access to the
Coast at bath
Headlands Drive and
Skennars Head Road
problematic at peak
times.

A roundabout at the new intersection of Sharpes Car park,
entry to the site and The Coast Road would be included as part
of the future development to help alleviate problems accessing
The Coast Road during peak times.

Poor
pedestrian/cycleway
linkages to both East
Ballina and Lennox
Head.

Proposed pedestrian/cycleway links would be constructed within
the proposed rezoning and along the eastern boundary of the
subject site to provide access to East Baitina and Sharpes
Beach,

Major road corridors
are a substantial
consideration in
planning for future
growth — including
upgrades to

Pursuant to a Voluntary Planning Agreement or conditions of
cansent, a new roundabout will be constructed at the
intersection of Headlands Drive and The Coast Road to
ameliorate traffic issues along The Coast Road.

Ballina Shire Council
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intersections on The
Coast Road

Rezoning process
underway for tland to
the south of

Headlands Estate (LEP

Amendment 90).

This Planning Proposal seeks to finalise and obtain
determination by the JRPP for what was previously known as
LEP 1987 Amendment 90.

The Lennox Head area

contains Aboriginal,
Eurcpean and cther
non-Aboriginal

heritage sites/values.

Lennox Head
Community
Aspirations
Strategic Plan

The site containg an area which has potential archaeclogical
deposits within its south-eastern corner. This part of the

subject land will be rezoned for environmental conservation
purposes in order to ensure that the deposits remain in situ.

The subject site is located immediately south of the boundaries identified within this Plan.
The Plan states that for the purposes of this Strategic Plan, however, Skennars Head is
peing considered as part of the broader Lenanox Head district,

Strategic Action

Comment

Urban Growth

The proposal retains the visual buffer and development void
between the residential dweliings and East Batlina.

Community
Infrastructure

A new neighbourhood park in the north-eastern corner of the
subject site would be created through the concept plan design.,
The designs of the internal roads and allokment layout have
been devised to ensure a safe and walkable community, where
surveillance can be undertaken through both passive and active
means.

Environment

The existing wetlands which are located within the north-
western portion of the subject site would be protected and
expanded to fully conserve and preserve their full extent.
Additional environmental protection zones would be located
within the south-western corner along Angels Beach Drive and
within the south-eastern corner along The Coast Road (which
also includes the potential archagological deposits). Futther
studies relating to mosquito buffers, bushfire planning,
stormwater management and heritage technical studies have
been undertaken for this Planning Proposal. Appropriate
managemeni plans will be prepared and implemented to ensure
appropriate preservation and conservation of these areas.

Housing and
Development Farm

This application would involve the creation of low density
residential allotments which would cater for the demand for
affordable housing and housing choice within the Ballina Shire.

Transport and

The internal road and pathway network is designed to
encourage walking and gycling around the new neighbourhood,

Accessibility to Headlands Estate, East Ballina and Sharpes Beach.
Commercial and A new neighbourhoed centre will be created as part of the
Economic overall concept plan design. This centre will cater for the
Development convenience needs of residents on a day-to-day basis.

Lennox Head
Structure Plan

Area T - South of
Headlands Estate,
Skennars Head

The Plan states that:

Area T is located outside of the scope of the study area for the
Lennox Head Structure Plan. However, it is ifustrated on the
Structure Pian Map in the interest of providing infermation as to
where other urban development may occur in the vicinity of
Lennox Head.

... the Structure Plan does nof nominate preferred land uses, or
changes to the zoning of Area T at this time.

The Plan does however indicate, through the preparation of a
Landscape and Visual Analysis over the area, that the existing
visual buffer between Lennox Head and East Ballina needs to
be maintained. This Planning Proposal seeks to accord with
this requirement by providing environmental protection areas
and retaining the existing farmland within the southern portion
of the subject site which would ensure the continued visual
separation between Lennox Head and East Ballina.

Panning Proposal for Stewart Land, Skennars Head
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Q5: is the Planning Proposal consistent with applicable state environmental planning policies?

The Planning Proposal accords with the relevant State Environmental Planning Policies and deemed State
Environmental Planning Policies (formerly known as Regional Environmental Plans).

State Environmental Planning Policies

Table 4 below indicates the consistency of the Planning Proposal with the State Environmenta Planning

Falicies (SEPFs).
Table 4: Consistency with SEPPs

State Environmental Planning Policy
1 - Development Standards

4 ~ Development without Cansent and Miscellancous
Complying Development

6 — Number of S@rg{rs_ =
14 — Coastal Wetlands

19 — Bushland in Urban Areas

21 — Caravan Parks o
22 - Shops and Commercial Premises
26 — Littorai Rainforests B
29 — Western Sydney Recreation Area

30 - Intensive Agriculture

32 — Urban Consolidation {Redevelopment of Urban
Land)

33 — Hazardous and Offensive Development

36 — Manufactured Home Estates

39 - Spit Island Bird Habitat .

41 — Casino Entertainment Complex

44 — Koala Habitat Protection

47 — Moore Park Showground

50 — Canal Estate Development

52 — Farm Dams and Other Works in Land and Water
Management Plan Areas

55 — Remediation of Land

58 — Central Western Sydney Fcoromic and
Employment Area

60 - Exempt and Complying Development
62 — Sustainable Aquaculture

64 — Advertising and Sigrage

65 - Design Guality of Residential Flat Develepment

24 Planning Praposs|

_ Not relevant

Consistency / Respanse
Not relevant
Yes.

The Planning Propesal will not contain provisions that

_will conflict or obstruct the application of the SEPP,

Not relevant
Yas.

The Planning Proposal seeks to realign the zone
boundary to reflect the existing wetlands vegetation
communities,

Not relevant

Not relevant

Mot relevant

ot relevant
Not relevant
Not relevant

Not relevant

Not relevant
Not relevant
Not relevant
Not relevant
Not relevant
Not relevant

Nat relevant

Yes,

A Stage 1 Prefiminary Site Contamination Assessment
has been undertaken. The Investigation concludes
that each of the potentially contaminaling activities
ientitied by this Stage 1 (Preliminary) Site
Lontamination Assessment.. would appear to be
manageable. If required, a Stage 2 {Detailed) Site
Contamination Assessment would be undertaken at
Development Application stage to establish how
management can be undertaken.

Not relevant

Not relevant
Not relevant
Yes.

The Planning Proposal will not contain provisions that
will conflict or obstruct the application of the SEPP.
Mot relevant
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70 — Affordabte Housing

Not relevant

71 — Coastal Protection

State and Regional Development 2011

Yes.

This SEPP strives jnfer afia to protect and manage the
natural, cultural, recreational and econemic attributes
of the NSW coast.

The Planning Propaosal is consistent with the aims of
the SEPP in that it:

= Is located on land which has been identified in
regiona! and local strategies as being suitable for
rezoning and urban development;

« Has topography which can be easily serviced to
support residential development;

»  Will not overshadow the coastal foreshore or
result in the loss of views to the foreshore from
any public place;

«  Creates 2 visual buffer between the proposed
residential development adjoining Headlands
Estate and East Ballina to the south;

»  Seeks to improve the existing natural habitat
through regeneration and replanting of endemic
species in strategic areas around the site;

»  Seeks to rationalise the existing area of farmland
for farming purposes in the southern portion of
the site; and

»  Protects and conserves the potential
archaeological deposits in situ. o

Not relevant

Sydney Drinking Water Catchrment 2011

Not relevant

Urban Renewal 2010

Not relevant

Affordable Rental Housing 2009

Yes.

The Planning Propesal will not contain provisions that
will conflict or obstruct the application of the SEPP.

Western Sydney Parklands 2009

Not relevant

Exempt and Complying Development Codes 2008

Yes.

The Planning Proposal will not contain provisions that
will conflict or abstruct the application of the SEPP.

Western Sydney Employment Area 2009

Not relevant

Rural Lands 2008

Yes.

The Planning Proposal seeks to retain a large portion
of the farmland currently zoned RUZ2 Rural Landscape.
The proposed rezoning will not affect the minimum
subdivision lot size or the ability of a lot to
accommodate a dwelling.

_Kosciusko National Park — Alpine Resorts 2007

Not relevant

Infrastructure 2007

Yes.

The Planning Proposal seeks to construct a new
reunciabout at the intersection of The Coast Road and
Headlands Drive to provide access to all services and
facilities required for urban and residential
development.

Temporary Structures 2007

Not relevant

Mining, Petroleum Production and Extractive
[ndustries 2007

Not relevant

Sydney Region Growth Centres 2006

Not relevant

Major Development 2005

Not relevant at this stage, but will relate to the

Plaaning Progosal for Stewart Land, Skaanars Head ‘ 2 5
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Development on Kurnell Peninsula 2005

Building Sustainability Index: BASIX 2004

Housing for Seniors or People with a Disability 2004

Deemed State Environmental Planning Policies

accompanying Development Application for the
subdivision of the subject site following the successful
rezoning application.

The Planning Proposal will not contain provisions that
will conflict or abstruct the appfication of the SEPP.

The Planning Proposal will not contain provisions that
will conflict or obstruct the application of the SEPP,

The North Coast Regional Environmental Plan (NCREP), which is a deemed State Environmental Planning
Policy, applies to the land which has a defarred status pursuant to the Ballina Local Environmental Plan 2012
which fafls within the confines of Planning Proposal. The NCREP nrovides provisions relating to plan
preparation. Table 5 below demonstrates that the Planning Proposal camplies with the requirements of the

NCREP.

Table 5: Consistency with North Coast Regional Environmental Plan {NCREP)

Clause Belaiis .

7 Plan preparation — A draft local environmental plan applying to
prime crop or pasture  prime crop or pasture land should;

land (a) identify and include land in an

agricuttural protection zone and contain

provisions that:

(i} prevent the subdivision of land within the
zone far purposes other than commercial

farming,

(ii}set minimum allotment sizes which maintain
the concept of a minimum area capable of
efficient, sustainable agricultural preduction in

the long term,

(iii} separate land zoned for residential use from
land zoned or used for agricuitural use or far
intensive animal industries, and

{iv) prohibit development which is incompatible
with the objectives of this Division, and

{v) rezone prime crop or pasture land for
purpeses other than agricultural only after a
detailed analysis of the agricultural capability of
the land and adjoining land has been carried out,

and

(b) in refation to any prime crop or pasture
lang not identified and included in an agricultural
protection zone in paragraph (a):
{i) include provisions that retain the land for
commercial farming purposes, and
(ii) set minimum lot sizes which are sufficient to
maintain commerciaf farming in the long term.
14 — Plan preparation A draft local erwironmental plan for land
— wetlands or fishery cantaining rivers, streams, wetland or fishery

habitats habitats shouid:

(&) include wetlands, fishery habitats and
sufficient land to separate adjoining land usss
from the wetlands and fishery habitats in an
environment protection zone, and

() include provisions to require the

2 6 Planning Propesa

Comment / Response

The Planning Proposal will
rationalise the majority of the
existing farmland (ocated in the
south of the site, This area will
remain zoned RU2 Rural
Landscape.

Some of the existing farmland
within the eastern part of the
site will be rezoned for
conservation purposes to protect
the stuspected Potential
Archaeological Deposits {PADs).
This area will be rezaned
‘Deferred Matter’,

The subject site contains areas
of wetlands within the north
west of the site. The Planning
Propasal invalves realigning the
existing zene boundary to more
accurately reflect the location of
these wetlands.
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council's congent for development such as
agricultural uses, the clearance of vegetation,
the filling or draining of land and the
canstruction of levees in the environment
protection zone referred to in paragraph (a), and
(2] be prepared only after consideration of
any environmental audit or water quality study
prepared by the Department of Water Resources
or the Environment Protection Authority and
relating to the land.

32A Plan preparation —
coastal lands

(1) This clause applies to land within the
region to which the NSW Ceastal Policy 1997
applies.

(2) A draft local environmental plan which
applies to any such land should:

(a) include provisions that give effect to and are
consistent with the NSW Coastal Policy 1997,and
(b) (repealed)

{c) prohibit development of buildings cor other
structures, except those required for eroston
control waorks or beach management, on dunes,
beaches or headlands not occupied by buildings
or other structures, and

(d) when development applications are being
determined, require consideration of the
possibility of higher sea levels cause by climatic
change, and

(e) include provisions to the effect that the
council must not consent to the carrying out of
development on a headland on which buildings
are already situated, except where:

(i) the height and scale of any buildings that will
result from carrying out the development will be
ne greater than those of the buildings already on
the headland,

{iiy an environmental assessment has been
carrted out including an assessment of the visual
impact of the proposed buildings from other
headlands within sight of the headland on which
the development is proposed to be carried out,
and

(i) the propesed development is considered by
the coundil to have a low environmental impact.

The provisions of the Planning
Proposal are consistent with the
NSW Coastal Policy 1997.
Furthermore, a visual
assessment of the Planning
Proposal has been undertaken
to ensure na undue impacts on
the existing and surrounding
environment.

38 Plan preparaticn —
urban land release
strategy

(1) The council should not prepare a draft
local environmental plan which permits
development that, in the opinion of the council,
constitutes significant urban growth unless it has
adopted an urban land release strategy for the
whole of its local govesrnment area.

(2) A draft local enviranmental plan
referred to in subclause (1) should be generally
consistent with the strategy referred to in that
subclause.

(3) The strategy referred to in subclause
{1) shall:

{a) be based on a land release program and
population projections,

(b) give preference to development resulting in
urban growth on land that adjoins other land
which is already by used for urban purposes and
is the most economic to service,

(b1) to provide for development of land which is
unsuitable for urban growth due to its

Council has adopted the Ballina
Urban Land Release Strategy
(BULRS). The subject site is
identified for future
development purposes under
this Strategy. The Planning
Proposal is cansistent with the
BULRS.

planning Propesal for Stewart Land, Skennars Head l 27
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H39 Plan preparation —
retail, commercial and

agricultural capabiity or which adjoins land that
is currently used for agriculture,

{c) not include for development land that is
unsuitable due to any envirgnmental hazard
unless the cauncil has made an assessment of
the risk and considered it to be minar or
alternatively has made provision for the control
o reduction of that hazard,

(d) not include for development land which has
conservation value or which has hentage,
envirenmental or cultural significance,

(e) have regard to the rural character and
heritage significance of villages and small coastal
settlements and the need to maintain that
character and significance, and

() provide substantial buffer areas between
coastat urban centres to avoid uninterrupted
coastal development

4) The council must ensure that a copy of
the strategy adopted under subclause (1):

{a] is availabie, without charge, for public
inspection and comment at the office of the
councfl during normal office hours, and

(b} is, immediately after it is adopted, forwarded
by the council to such public authorities as, in
the opinion of the council, have responsibiiities
reasonably requiring them to be aware of the
strategy.

business activities

A draft local environmental plan should not
provide for the establishment of significant retail,
commercial or business development unless:

(a) the expansion is adjacent to or adjoins
the existing commercial centre, or
() if the expansion is not adjacent ta ar

adjoin'ng the existing centre, that development
Is In accordance with a commerecial. retail
expansien strategy prepared by the council,
published for public discussion and:

(i} is available, without charge, for public
inspection and comment at the office of the
council during nermal office hours, and

(ii) is, immediately after it is adopted, forwarded
by the council to such public authaorities as, in
the opinion of the council, have responsibilities
reasonably requiring them to be aware of the
strategy.

The proposed neighbourhood
centre will accommodate local
convenient day-ta-day shopping
needs of the existing residents
in Headlands Estate and future
residents of the subject site,

40 Pian preparation —

urban zones

A draft local environment al plan applying to
urban areas sheuld adopt the following

principles:
(€))] zoning should be simple and flexible
(b) provisions for flexible zone boundaries

may apply to any zones except environmental
protection zones,

(c) detailed guidelines within the broad
zone parameters should be identified in a
development control plan, and

(d) the principle of minimising energy use,
in particular in the design of the buildings and
effective transport systems.

The proposed zones already
exist within the Ballina LEP 2012
and are appropriate within the
context of the Planning
Proposal.

42 Plan preparation —
principles for hiousing

28

| Planning Proposal

(1) A draft local environmental plan to
permit dwellings in urban areas should
incorporate provisions that:

(a) aflow the alteraticn or addition of a dwelling

The Planning Proposal seeks ta
adopt the R2 Low Density
Residential zone over the
notthern part of the site which
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50 a5 to create 2 dwellings in ither attached or
detached form,

(1) allow a wide range of housing types and
densities,

(c) separate residential development from other
incompatible development, including agricultural
activity on adjoining land,

(d) required that development for residential
purposes should not take place until the council
is satisfied that the land on which any dwellings
are to be erected is adequately serviced with
water and sewage disposal fadilities,

{e) retain existing provisions to enable a dwelling
to be erected on an existing alletment, and

(F) permit the use of manufactured home estates
for permanent occupation.

) A draft local environmental plan that
will permit dwellings to be erected in urban
areas should not:

(a) require development consent for a dwelling-
house in a residential zone, except where there
are special environmental or hazard
considerations, ot

{b) specify a minimum allotment size for
residential zones.

would permit these forms of
residential devetopment.

43 Plan preparation -
residential
development

1) The council shall not grant censent to
development for residential purposes unless:

(@) 1t is satisfied that the density of the dwellings
have been maximised without adversely affecting
the environmental features of the land,

{b) it is satisfied that the proposed road widths
are not excessive for the function of the road,
{c) it is satisfied that, where development
involves the long term residential use of caravan
parks, the normal criteria far the location of
dwellings such as access to services and physical
suitability of land have been met,

(d) it is satisfied that the road network has been
designed so as to encourage the use of public
transport and minimise the use of private moter
vehicles,

(e) it is satisfied that site erosion will be
minimised in accordance with sedimentation and
_erasion management plan.

As above re-Clause 42

"45 Plan preparation —
hazards

(1) A dratt local environmental plan should
nat permit development for tourism, rural
housing or urban purposes on land subject to
the following hazards, namely:

(a) coastal process,

(b} flopding or poor drainage,

() dangers arising from potential or actual acid
sulphate soils,

(c1) dangers arising from contaminated land
{2} geological or soil instabifity,

{d} bush fire.

(e) aircraft noise at levels of more than 25
(measured according to the Australian Noise
Exposure Forecast)

(N air or water pollution, or airborne pollution,
within 400m of sewage treatment works,

(g) disposal of septic effluent,

(h) existing offensive or hazardous industries,
and

The Planning Praposal is
affected by subclauses (b), (c),
(c1), and (d).

The proposed developable area
within the northern part of the
site is not affected by acid
sulphate soils or contamination.

Prefiminary studies have
identified that land along the
western boundary of the
proposed residential area is
prone to flooding. The concept
plan identifies these areas as
drainage reserves and no
development will accur there,

With regard to bush fire, a

Planning Propossl for Stewart Land, Skennars Head l 29
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(i) high tension efectrical power lines,

unless the council has made an assessment of
the extent of the hazard and included provisions
in the plan to minimise adverse impact.

(2) (repealed)

{3) In the event of a bush fire hazard being
identified for land on which dwellings are
proposed to be permitted, the council shall not
permit the development unless it is satisfied that
arrangements where appropriate have been
made to:

(&) Require the creation of a perimeter road or
reserve which circumscribes the hazard side of
the land intended for that development,

(b} Require the creation of a fire radiation zone
located on the bushland side of perimeter road,
() Specify minimum building setbacks for
buildings that will be erected on allotments
adjoining the perimeter road,

{d) Set standards for the use of fire retardant
maierigis for buiidings and buifding construction,
and

(&) Provide fire trails which link with individual
access roads or a through road.

(G} {repealed)

buffer between the SEPP 14
wetlands/forest area within the
north-western part of the zone
will be: established to help
protect the proposed residential
area from the potential bushfire

hazard.

45A Plan preparation —

flood fiable land

30

I Planning Propesal

{1 This clause applies to flood liable land
within the meaning of the Floodplain
Development Manual.
(&3] A draft local environmental ptan should:
(a) not alter the zoning of flood liable land the
zoning of which is described as special use —
flood liable, rural, open space, scenic protection,
conservation, environment protection, water
catchment or coastal lands protection, or
similarly describe, to a zone described as
residential, business, industrial, special use,
village or similatly described, and
(b) net contain provisions which apply to flood
liable {and and which;
(1) permit an intensification of development on
that fand, or
(i} are likely to result in an increase in the need
for flood mitigation measures (including
emergency measures), infrastructure or services,
or
(iii} permit development to be carried out
without development consent, except
development; for the purpose of agriculture
which dees not include landfill, drainage canals,
fences, buildings or structures in the following
places:

Floodways,

High hazard flood fringe,

High hazard flood storage areas,
as defined in the Fioodplain Development
Manual.
unless justified by a flocdplain management plan
prepared by the council in accordance with the
Floodplain Devefopment Manual,
{3 A draft local environmental plan should:
(a) zone land identified in accordance with the
principles contained in the Floodplain
Development Manual as high hazard flood liable

Parts of the subject site are
flood liable. The flood liable
area would be included within a
drainage reserve.
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or as floodway 50 as to reflect its potential for
flooding, and

(b) provide that the erection of new buildings on
_any such land be restricted.

47 Plan preparatfon
and development
control — principles for
commercial and
industrial development

(1) Before preparing a draft loca!
envirenmental plan relating to commexcial or
industrial development, the council should take
into consideration the following principles:

(a) strong multi-functional town centres should
be maintained to focus the drawing power of
individual businesses and maintain the integrity
of the main business area by only zaning land for
further commercial or retail development where
that development adjoins ot is adjacent to the
existing town centre,

{b) provisions contained in local environmental
plans relating to retail, commerdal, business and
industrial zones should be flexible, especially to
enable the development light service industry
near the central business district,

(c) there should be an adequate supply of zoned
industrial land located where it is physically
capable of development far industrial purposes,
is not environmentalty fragile and can be
serviced at a reasonable cost.

(d) Repealed

2) Before granting consent for industrial
development, the council must take into
consideration the principle that land used for
such development should be focated where it
can be adequately serviced by the transport
system and is accessible from urban areas.

The proposal involves the
creation of a neighbourhood
centre within the north-east
comner of the site. The
neighbourhood centre will cater
for convenient day to day
shopping needs of the
residential poputation. It will
therefore not compete with the
existing centres in Ballina and
Lennox Head. Mo industrial
development is proposed.

53 Plan preparation —
primary arterial roads

(1) A draft local environmental plan
appiying to a pritary arterial road should
identify that road and contain provisions to
promote the safety and efficiency of the road.
(2) The provision referred to in subclause
(1) should:

(a) restrict access on to the road except at
specially constructed intersections,

(b) where through traffic is in conflict with local
traffic, make provision for traffic to bypass major
urban areas, and

(c) control advertising signs and structures
adjacent to or adjoining roads where, in the
opinion of the council, safety, scenic or visual
amenity would be impaired by the erection of
those signs or structures,

3) Repealed.

The Coast Road is identified as
an arterial road. To help
improve safety and efficiency,
the speed limit of The Coast
Road was reduced from
100km/hour to 80kmy/hour at
the end of 2011,

A detailed assessment of the
safety and efficiency of the road
is provided within the Traffic
Report prepared by CRG
Consultants, Access to The
Coast Road is anly available
frorm Headlands Drive. The
Traffic Report proposes the
constructicn of a new
roundabout at the intersection
of The Coast Road and
Headlands Drive to improve the
level of service, accessibility and
safety for drivers and
pedestrians/cyclists.

54 Plan preparation -
secondary arterial
roads

A draft local environmental plan applying to a
secondary arterial road or gther main or arterial
roads should contain provisions that:

(@) restrict direct access to the main or arterial
road and require that access is obtained from a
side road or a service road or land,

(b) segregate threugh and local traffic in existing
developed areas,

(c) prohibit development which is adjacent to or

Headlands Drive provides access
to The Coast Road along the
northern boundary of the
developable area.
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56 Plan preparation — (1)
land in the vicinity of

aerodromes

adjoining a road on which traffic operates at high

speed if, in the opinion of the council, safety
weuld be impaired by the development, and
(d) prohibit advertising signs and structures
adjacent to or adjoining roads where, in the
opinion of the council, safety, scenic or visual
amenity would be impaired by the erection of

o those signs or structures.

In the preparation of a draft lacal
envirenmental plan involving land in the vicinity
of an aerodrome licensed under the Civil Aviation
Regulations of the Commonwealth, the council
should:
(a) include provision to contral the height of
buildings to avoid obstructions and patential
hazards to air navigation,
(b} include provisions to prohibit residential
development on land affected by aircraft noise
levels greater than 25 ANEF (measured in
accordance with the Australian Noise Exposure
Forecast), and
{€) include provisions to minimise the risk of
abstacles to aircraft, such as bird strike, by
requiring consent for development in the vicinity
of any such aerodromes which may increase
such risi,
(2) Before preparing a draft local
environmental plan referred to in subclause (1),
the council should consider the mest recent
conteur plan indicating the Australian noise
exposure forecast in the vicinity of the
aerodrome.
{3) In this clause:
Australian noise exposure forecasthas the
meaning given to that expression in the
Australian Standard entitled AS 2021-1994
{Acoustics — Aircrart noise intrusion — Buiiding
siting and constructiord) published by Standards
Australia in February 1994,
Contour plan means the noise exposure plan
(of the particular locality concerned} within the
meaning of Australian Standard AS 2021-1985
prepared by the Commonwealth Civil Aviation
Authority or other appropriate Commonwealth

_ autharity.

Land proposed for residential
development is approximately
3km east of the Ballina
aerodrome, and is south of the
extended centre line of the
runway. Chapter 4, Ballina
Shore DCP, indicates that the
land is not affected by ANEF
contours,

56A Plan preparation ~

bus services

In the preparation of a draft local environmental
plan involving an alteration tc the zoning of fand
which could give rise to the need for bus
services or the revision of existing bus SEIVICES,
the council should take into consideration the
guidelines in Technical Bulletin 19 — Pianrung for
Bus Services (Published in 1989 by the
Department of Planning and the Ministry of
Transport at that time) to ensure that the draft
plan atlows for the provision of an adequate and
efficient bus route system.

The proposai will generate
additional demand and
patronage for the existing bus
services which cater for the
existing residents of Headlands
Estate. The proposal will
facilitate bus services to be
accommodated within the new
tesidential neighbourhood, and
link to the existing routes,

58 Plan preparation —
servicing urban areas

A draft local environmental plan should not
permit development for urban purposes unless
the council is satisfied that:

(@) the proposed development will make the
most economic use of existing services,

(b) where the proposed development is adjacent
to an existing urban area and that urban area

3 2 | Planning Proposal

The rezoning will utilise and
extend upon existing services,
including water, sewer and
electricity reticulation.

The proposal will provide
reticulated water and sewer to
all atlotments. Construction
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will be substantially increased, the provision of a
reticulated water and sewer system will be
provided at reasonable cost to each lot,

{c) the proposed development is located in an
area which is consistent with the findings of any
urban 1and release strategy prepared for the
local governinent area or, where no such
strategy has been prepared, the praposed
development is located in the area to which
services can be provided most readily,

(d) consideration has been given to the
identification of effluent disposal and discharge
points,

(e) domestic water catchment areas and water
storage areas are not fikely to be polluted as a
result of the proposed development, and

(f) consideration has been given to the provisicn
of public transport facilities, pedestrian and
cycleways,

costs will be reasonable in view
of prevailing topography and
proximity to existing services.
Headworks charges to connect
water and sewage treatment
plant and reticulation systems
will be levied by the Council in
accordance with adopted
servicing plans. A dual
reticulation network will be built
into the subject site, in
preparation for connection ta
recycled water when Ballina
Shire Council eventually provides
that service.

The rezoning is consistent with
the Ballina Urban Release
Strategy 2C00.

Reticulated sewage will be
provided throughout the
developable area. This network
will connect to the existing
network and pumping station in
the Headlands Estate. Sewage
will be transferred to the Lennox
Head Sewage Treatment Plants
for treatment and disposal.

The land is not in a domestic
water catchment area.
Contemporary stormwater
quality controls will be
incorporated in the development
at subdivision stage.

The road hierarchy will be
designed te accommodate bus
sarvices and pedestrian/cycle
pathways.

61 Plan preparation —
health and education
facilities

A draft local environmentai plan should not zone
land for residential purposes on either urban or
rural land uniess:

(a) the council is satisfled that:

(i) there is adequate access available from the
proposed development to both health and
education facilities, and

{ii} the proposed development is so located as to
make the best use  existing health and
education facilities, and

() where the expected future population is
unable to be accommodated by the existing
health and educational facilities in the region,
the council:

{i) has identified, in a draft local environmental
plan, sites for the location of health and
education facilities, or

(i} identifies such sites in a subsequent
development control plan.

The future residents of the
proposed neighbourhoed will be
able to access the existing
educational facilities in the
Headlands Estate, including both
the existing primary and
secondary schools.
Furthermoare, there are existing
health and education facilities in
Ballina and Lennox Head which
are bath within close proximity,
hy <ar and public transport, to
the subject site.

65 Plan preparation —
provision of
community, welfare
and child care services

€8] A draft lecal environmental plan should:
{a) not zone land for residential purposes
{including rural residential) unless the council
has made an assessment, of the need for
additional community and welfare services and is
satisfied that the plan contains adequate
provisions to enable the provision of those

The proposed R2 Low Density
Residential and 61
Neighbourhood Centre zones
allow for the establishment of
child care centres.

A child care centre, St Anne's,
has been established in the
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78 Plan preparatian =
public recreation areas

8Q Plan preparation -
existing zones for
public open space

services, and

(b} include child care centres as a land use which
is permissible with the council’s consent in 2l
rural, residential and business zones.

{2) Repealed.

(1) A draft local environmental plan should
include previsions which:
(a) identify areas of potential active or passive
recreationa! use in both urban and rural areas,
(b) identify a range of recreational environments
located in the vicinity of existing and proposed
residential development,
(¢) permit recreational uses in a wide range of
Zones and not only in epen space zones,
(d) identify land for use by the general public to
gain access to water bodies and foreshores, and
{e} manage access to water bodies or foreshores
wrgre the environmental teatures of the area
are likely to be damaged by increased public
access,
2 Repealed

1 A draft local environmental pian shouid
nat substantially reduce existing reservations or
zonings of land for public open space.
(2) Far the purposes of subclause (1), the
extent of any such reduction should be
considered from the point of view of the total
area zoned or reserved for open space within the
whole of council’s area as at the date on which
the council decides to prepare the draft plan,

Headlands Estate, adjoining the
Holy Family Primary Schaol,
Additional community and
welfare services are avallable in
Lennox Head and Ballina and
will be able to accommodate the
future residents from this
proposed neighbaurhood.

The proposal includes a new
neighbourhood park within the
north-eastern corner of the
subject site, adjacent to the
intersection of The Coast Road
and Headlands Drive,

Additional areas of passive
recreation will be provided
within the conservation areas
scattered throughout the site,
inciuding along the length of the
site adjoining The Coast Road.

The propesed rezoning will not
affect land which is currently
zened for public open space. In
fact, it will increase the amount
of land available for public open
space through the dedication of
land for public recreation and
Open space uses,

Q6: Is the Planning Proposal consistent with applicable Ministerial Directions {s.117 directions)?

Pursuant to Section 117 of the Emvironmental Planning and Assessment Act 1979, the Minister for Planning

and Infrastructure issues directions that relevant plannin
proposals for new LEPs. Table 6 indicates which of the:

and how the proposal is consistent with them.

Table 6; Consistency with Ministerial Directions (5.117 Directians)

Direction

Qbjective

1 Employment and Resources

1.1 Business and
Industrial Zones

1.2 Rural Zones

34

Plaaning Proprsal

(a) Encourage employment growth in suitable
locations,

(b) Protect employment land in business and

industrial zones, and

(<) Support the viability of identified strategic
centres.

Pratect the agricultural production value of rural
land.

g authorities must follow when preparing planning
se directions are applicable to the propesed rezoning

_Comment / Response

The propusal includes an area
earmarked for a future
neighbourhood centre. This
centre will cater for convenient
day-ta-day needs of the future
residents of Skennars Head, and
the existing residents of
Headlands Estate., The centre
will not impact on the viability of
existing business centres in
Lennox Head and Ballina.

The Planning Proposal is
inconsistent with Clause 4(a)
which provides that land from a
rural zone shall not be rezoned
te a residential, business,
industrial, village or tourist zone,
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However, Clause 5 permits
inconsistency with that clause in
certain circumstances, One of
these circumstances is when the
land is included within a
strategy. The subject site is
contained within the Ballina
Urban Release Strategy and the
Far North Coast Regional
Strategy which identify the site
as being one for future
residential development. These
strategies therefore enable the
Planning Proposal to be
consistent with this Direction.

13 Mining, Petraleum
Production and
Extractive Industries

Ensure that the future extvaction of State or
regionally significant reserves of coal, other
minerals, petroleum and extractive minerals are
nok compromised by inappropriate development.

Not relevant.

1.4 Qyster Aquaculture

{a) Ensure that Priority Oyster Aquaculture Areas
and oyster aquaculture are adequately
considered when preparing a planning proposal,
(b) To protect Priority Oyster Aquaculture Areas
and oyster aquacu'ture outside such an area
from land uses that may result in adverse
impacts on water quality and cansequently, on
the health of oysters and oyster consumers.

Not relevant.

1.5 Rural Lands

(a) Protect the agricultural production value of
rural Jand,

(b) Facilitate the orderly and economic
development of rural lands for rural and related
purposes.

A significant portion of the
existing area of farmland will be
retained which will enable the
continuation of farming practices
at the subject site.

2 Environment and Heritage

2.1 Environment
Protection Zones

Protect and conserve environmentally sensitive
areas.

The existing environmental
conservation area (currently
zoned "Deferred Matter™) at the
north-west corner of the subject
site will be realigned to protect
the entire extent of the wetlands
vegetation communities in the
study area.

The proposed extension of the
environmental zone is consistent
with the strategic planning
chjectives affecting the site.
Additional areas at the south-
western corner of the site will be
retained for envirpnmental
purposes and a tract of land,
ranging in width between 50m
and 100m, running parallel
along the eastern boundary of
the site will provide for visual
tandscape.

2.2 Coastal Protection

Implement the principles in the NSW Coastal
Palicy.

The study area is contained
within the coastal zone. The
proposal complies with the
requirements of the NSW
Coastal Policy, the Coastline
Management Manual and the
Coastal Design Guidelines.
The subject site is included

pianning Proposal for Steweart Land, Skennars Hesd \ 35
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within the Bafiina Urban Land
Release Strategy and the Far
North Coast Regional Strategy.
Where parts of the subject site
have been identified as being
unsuitable for urban use, they
are proposed to be zoned to an
appropriate conservation or
agricultural zone.

2.3 Heritage
Conservation

Conserve items, areas, objects and placed of
environmental heritage significance and
indigenous heritage significance.

Archaeological test excavations
have been undertaken (see
Annexure F). These
excavations reveal that there is
a high likelihood of Aboriginal
relics being found within the
south-eastern corner of the site.
As such, this portion of the site
is identified to be zoned
conservation, pursuant to the
current zoning of "Deferred
Matter”,

2.4 Recreation Yehicle

Areas conservation values from adverse impacts from
§ - creation vehicles.
-2 ___ Housing, Infrastructure and Urban Development

3.1 Residential Zones

3.2 Caravan Parks and

Manufactured Home
Estates

3.3 Home Occupations

Protect sensitive land or land with significant

Nat relevant.

(2) To encourage a variety and choice of housing
types to provide for existing and future housing
needs,

(b} To make efficient use of existing
infrastructure and services and ensure that new
hausing has appropriate access to infrastructure
and services, and

(¢} To minimise the impact of residential
development on the envirenment and resource
lands.

() To provide for a variety of housing types,
and

(k) To provide opportunities for caravan parks
and manufactured home estates.

businesses in dwelling fhiouses.

3.4 Integrated Land
Use and Transport

36 | Planning Froposal

A variety of alictment sizes will
be created through the detaited
Subdivision design following this
Planning Proposal which will
address the housing needs of
the existing and future
population,

The proposed rezoning wiill
make efficient use of existing
infrastructure and services, and
provide improvements, for
example te the new acress
round about on The Coast Road
and access to Sharpes Beach car
park, where necessary,

The developatie area has been
devised through careful
investigations to ensure the
conservation and protection of
the existing natural wetlands
and Aboriginal historicalty
significant areas.

Not relevant,

Encourage the carrying aut of low-impact small  The proposed residential

rezoning will not preclude the
establishment of home
businesses.

(@) Improve access to housing, jobs and services
by walking, cycling and pulic transport, and

(b) Increase the choice of available transport
and reduce dependence on cars, and

() Reduce travel demand including the number
of trips generated by development and the
distances travelled, especially by car, and

The design of the proposat will
enceurage walking and cycling
and the use of public transport.
Initiatives may include the
provision of pathways in and
around the developabie area,
and the facilitation and ease of
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(d} Suppart the efficient and viable operation of
public transport services, and
(&) Provide for the efficient movement of freight.

access for existing public
transport services to be
extended within the future
residential area. These concepts
will be detailed in the
development application phase.

35 Develppment Near
Licensed Aerodromes

(a) To ensure the effective and safe operation of
aerodromes, and

(b} To ensure that their operation is not
compromised by development that constitutes an
obstruction, hazard or potentia! hazard to aircraft
flying in the vicinity, and

() To ensure development for residentiaf
purposes or human occupation, if situated on
land within the Australian Noise Exposure
Forecast {ANEF) contours of between 20 and 25,
incorporates appropriate mitigation measures so
that the development is not adversely affected
by aircraft noise.

The proposed residential area is
located approximately 3km east
of the Ballina-Byron Gateway
Alrport. According ta Chapter 4
of the Ballina DCP, the site is not
affected by ANEF contours

which would affect the feasibility
of future housing.

3.6 Shooting Ranges

(@) To maintain appropriate levels of public
safety and amenity when rezoning land adjacent
to an existing shooting range,

(b) To reduce land use conflict arising between
existing shooting ranges and rezoning of
adjacent land,

(c) To identify issues that must be addressed
when giving consideration to rezoning land

adjacent to an existing shooting range.

4 Hazard and Risk

Not relevant.

4.1 Acid Sulfate Soils

Avoid significant adverse environmental impacts
from the use of land that has a probability of
rontaining acid sulphate seils.

An acid sulphate soils
assessment has been
undertaken by Gilbert and
Sutherland {s¢e Annexure G).
It conciudes that the change in
land use is appropriate.

4.2 Mine Subsidence
and Unstable Land

Prevent damage to life, property and the
environment on land identified as unstable ar
potentially subject to mine subsidence.

Not relevant.

4.3 Flood Prone Land

{a) To ensure that development of flood prone
land is consistent with the NSW Government's
Flood Prone Land Policy and the principles of the
Floodpiain Development Manual 2005, and

{b) To ensure that the provisions of an LEP an
flood prore land is commensurate with flaod
hazard and includes consideration of the
potential flood impacts both on and off the
subject land.

The western edge of the
proposed R2 Low Density
Residential land within the
northern part of the site is flood
prone.

1t is intended, as part of this
Plarning Proposai and future
subdivision and development
applications, to dedicate this
flood prone land to Council as a
drainage reserve.

4.4 Planning for
Bushfire Protection

(a) To protect life, property and the environment
from bush fire hazards, by discouraging the
establishment of incompatible Yand uses in bush
fire prone areas, and

(b) Te encourage sound management of bush
fire prone areas.

The site is affected by bush fire
prane land. Various design
measures have been
incorperated including Asset
Protection Zones involving the
placement of single sided roads
between urban development
and areas of native vegetation.
Furthermore, the developable
area will be connected to a
reticulated water supply which
will satisfy firefighting
requirements.
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5 Regional Planning

5.1 Implementation of
Regional Strategies

E.ZS_ydhEﬁ'ihking " Protect water quaﬁty in the_Sydney drinlan_'_:j

Water Catchment

Give legal effect to the vision, land use strategy,
policies, outcomes and actions contained in
regional strategies,

This report, together with the
reports contained within the
various Annexures,
demonstrates that the Planning
Proposal is censistent with the
Far North Coast Regional
Strategy.

water catchment.

Not relevant.

5.3 Farmland of State
and Regicnal
Significance on the
NSW Far North Coast

5.4 Commercialand

Retail Development
along the Pacific
Highway, North Coast

ETD protect the Pacific Highﬁa_y’s func_tibn,

(8) To ensure that the best agricultural land will
be available for current and future generations
te grow food and fibre,

(b) To provide more certainty on the status of
the best agricultural land, thereby assisting
councils with their local strategic settlement
planning, and

{c) To reduce land use conflict arising between
agricultural use and non-agricultural use of
farmland as caused by urban encroachment into
farming areas,

that is to operate as the North Coast’s primary
inter- and intra-regional road traffic route,

(b} To prevent inappropriate development
fronting the highway,

(c) To protect public expenditure invested in the
Pacific Highway,

(d) To protect and improve highway safety and
highway efficiency,

(&) To provide for the food, vehicle service and
rest needs of travellers on the highway, and

(f) To reinforce the role of retail and commercial
development in town centres, where they can
best serve the populations of the towns.

Portions of the subject site are
defined as ‘significant non-
contigucus farmland’, Much of
the existing farmland in the
south of the site will be retained
as part of this Planning Proposal.
Some of the fand is proposed far
conservation purposes to protect
potential archaealogical
deposits.
There is an allowance for
inconsistency with the Direction,
as long as the LEP is consistent
with:
(8) the Far North Coast Regional
Strategy, and
{b) Section 4 of the regort titled
Northern Rivers Farmiand
Protection Project — Final
Recommendations, February
2005, hald by the Department of
Planning.
The Planning Proposal is
consistent with the Far North
Coast Regional Strategy and is
also identified within the Ballina
Urban Land Release Strategy.
The Planning Proposal is
therefore considered consistent
with the objectives of this
Direction,
Not relevant,

5.8 Second Sydney
Airport: Badgerys
Creek

38

I Planeing Proposal

Avoid incompatible development in the vicinity of

any future second Sydney Airport at Badgerys
Creek,

Not relevant. -
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6 Local Plan Making - e . . -
6.1 Approval and Ensure that LEP provisions encourage the The Planning Proposal does not
Referral Requirements  efficient and appropriate assessment of introduce additional

development. concurrence, consultation or

referral requirements to a
Minister ar public authority.
6.2 Reserving Land for  {a) To facilitate the provision of public services The proponent had previously

Public Purposes and facilities by reserving land for public discussed with Council the
purposes, and dedication of some land
(b) To facilitate the removal of reservations of (wetlands as well as open space
land for public purposes where the land 18 no area and cycle pathways) to
longer required for acquisition. Bailina Shire Council for public

purposes. Dedication of some

land could be effected via a
Section 94 Agreement.

6.3 Site Specific Discourage unnecessarily restrictive site specific This propesal seeks to rezone

Provisions planning centrals. portions of the subject site o
enable the creation of urban
development and the extension
of the existing environmental
conservation land. The
proposed zenes will allow
appropriate and rejevant land
uses to be undertaken without
imposing additional development
standards to control future

i = development.,

7 Metropolitan Planning B

7.1 Implementation of  Give legal effect to the vision, transport and fand  Not relevant.

the Metropolitan Plan use strategy, polides, outcomes and actions

for Sydney 2036 contained in the Metropolitan Plan for Sydney

2036.
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Section C - Enviranmental, Social and Economic Impact

Q7: Is there any likelihood that critical habitat or threatened species, populations or ecological
communities, or their habitats, will be adversely affected as a result of the proposal?

3.10  Flora and Fauna Assessment

In accordance with the Department of Planning and Infrastructure’s letter dated 25 September 2012, an
updated flora and fauna report (refer to Annexure H) has been prepared by Australian Wetlands Consulting.
The report assessed the previous study and report prepared by LandPartners (2007) and identifies any
additional ecological constraints to the site, particularly with regard to threatened species, populations or
communities listed under either the 7hreatened Species Conservation (TSC) Act 1995 or the Environment
Protection Biodiversity Conservation (EPBC) Act 1999,

The report concludes that:

The proposed residential zoning of the north-east of the site occurs on improved pasture with low ecologrcal
values, with environmental protection zones achie ving the protection of high quality vegetation/habitat over
much of the site. Environmental protection zones proposed would /5o result in a significant net gain of
habitat which would direcths hanefit 2 number of throatcned Gung knowa from the Fite (ncluding e
Engangered Bush Stone-curiaw). White fo w-lying areas of the site are retained for rural zonings, the) v wvould
continue lo provide habitat for threatened and migratoty shorebirds and other waders and weiland birds as

they currently do.

Q8: Are there any other likely environmental effects as a result of the Planning Proposal and how
are they proposed to be managed?

The following studies and investigations were undertaken to detarmine the suitability of the subject site for the
Flanning Proposal from an environmentai impact perspective,

3.11  Traffic Impact Statement

A Traffic Impact Statement has been prepared by Carter Rytenskild Group (refer to Annexure I). An
assessment on the existing and future capacity of the intersection of The Coast Roac and Headlands Drive was
undertaken. The assessment found that the intersection is congested during peak traffic periods and would
therefore need to be upgraded to facilitate the Planning Proposal. Various treatments were considerad, with
the most appropriate deemed to be a roundabout which would allow for traffic from The Coast Road,
Headlands Drive and Sharpes Beach carpark, and allow for traffic speed to be 80km/hour,

The speed iimit along The Coast Road is 80km/hour. The proposed roundabout at the intersection of The
Coast Road, Headlands Drive and Sharpes Beach carpark will suitably control the flow and speed of traffic
travelling north-south aiong The Coast Road and those vehicles entering and exiting from Sharpes Beach, the
Headlands Estate and the proposed residential community.

The internal road network would encourage a high level of connectivity, through the provision of a loop road
around the perimeter of the site. Furthermore, controlled access would be created to Carroll Avenue to the
north-wastern corner of the proposed rezoning to provide access to the existing schools in Headlands Estate.

Furthermare, the internal road network encourages walking and cycling opportunities by way of on and aff
street pedestrian and cycle paths.

40 Plamning Propasal
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3.12 Bush Fire Assessment

A Preliminary Bush Fire Assessment has been prepared by LandPartners and is contained within Annexure J.
According to the Bush Fire Prone Land map prepared by Ballina Coundil, the areas of bushfire hazard are
located within the northwest and southern portions of the site. The Assessment recommends the creation of
20m Asset Protection Zones (APZ) from the forested wetlands in the northwest, the tall heath in the southeast,
and the forested wetlands and freshwater wetlands within the southwest of the site. The APZs are required to
be maintained to control andfor prevent the spread of bushfire.

3.13  Environmenta! Management Plan

& Cancept Environmental Management Plan has been prepared by LandPattners and is included at Annexure
K. The Plan recommends the implementation of the Flora and Fauna Report and Preliminary Bush Fire
Assessment to ensure the conseyvation and management of the existing natural features within the subject
site. Please refer to Sections 3.10 (flosa and fauna) and 3,12 (bushfire] of this Report.

Other recommendations cantained within the Plan include:

- Establishing a 50m acological buffer between the praposed developable area and the Swamp Sclerophyll
Forest to the west;

«  The use of visually sensitive fencing to control access to environmentally sensitive areas should be
considered and included in any future management plans;

»  Implementation of ESD principles;
.+ Landscaping should include native, endemic species only; and

. Management of the vegetation within the asset protection zones to protect both the existing Swamp
Sclerophyll Forest and proposed developable area.

3.14 Archaeological Test Excavations

An Archaeological Test Excavations have been undertaken by Davies Heritage Consultants Pty Ltd and is
contained within Annexure F,

Atotal of 6 areas were identified where potential archaeological depasits {PAD) may be present. Based on
these findings, the areas affected by the Planning Proposal were modified so that 5 out of the 6 areas were
excluded from the developable area.

With regards to the remaining PAD site, located at the north-eastern corner of the subject site, more detailed
site investigations were undertaken and the local Indigencus Community was informed and consulted on the
proposal. The results of the excavations confirmed that sub-surface archaeological material is not present
within the area of PAD 1.

3.15 Geotechnical Investigation

A Geotechnical Investigation has been undertaken by Soil Surveys Engineering and is contained within
Annexure L. The Investigation found:

. Anarea of instability was identified towards the south-eastern corner of the subject site. The
Investigation recommends that no development be undertaken in this area, unless rectification measures
are undertaken. The Planning Proposal does not intend to alter the existing zoning {Deferred Matter) and
use (open space).

+  The area identified to be rezened may experience limited traffickability (accessibility). The Investigation
recommends that after stripping, clearing and grubbing, the exposed surface in the construction area be
proof rofied to delineate weak areas. A further important element of maintaining and improving
traffickability is drainage control. Runoff should be diverted away fram the construction area to prevent
ponding, and the construction area should be ‘sealed’ at the completicn of each day.

Planning Proioss) for Stewart Land, Shemnars Head 41
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+  With regard to the vegetation area within the low lying area, the Investigation recommends:
- As much vegetaticn as possible should be removed,
— Lay geofatric in area of proposed road,
~ Track roll bridging fayer comprising 750mm to 1m thick rock, and
~ Construct pavement as per civil engineering details,

= Alf earthworks shall comply with AS 3798-1996 “Guidelines on Earthworks for Commercial and Residential
Developments”,

3.16 Stage 1 Site Contamination Assessment

A Stage 1 Site Contamination Assessment has been prepared by Gilbert + Sutheriand and is contained in
Annexure G, An investigation of previous uses, which may impact on the suitability of the proposed
residential zone, has revealed that the following activities were undertaken at the subject site:

= Cattle dip operation, which has been demoiished

= Cattle yards and crush

= Pump station

= Wash down area and containment storage

«  Small crop cultivation

»  Stockpiled waste material

+  Above-ground storage tank, which has been decommissioned

»  Possible use of asbestos building products and lead-based paints in the on-site residential dwellings

= Possible storage of sand mine material

The Investigation concludes that each of the potentially contaminating activitias identified by this Stage 1
{Prefiminary) Site Contamination Assessment.. would appear to be manageable. If raquired, a Stage 2
(Detailed) Site Contamination Assessment would be undertaken at Development Application stage to establish
how management can be undertaken,

3.17  Agricultural Land Capability

An Agricultural Land Capability Assessment has been undertaken by Gilbert + Sutherfand (refer to Arnexure
M). This Assessment reviews the current conditions of the subject site against the relevant agricuttural

guidelines for classification of agricultural land and rural planning issues.

The Assessment invoived a field investigaticn, reviewing aerial photographs of the subject site, constructing 43
scil boreholes and recovering sail samples for analysis. The results of these include:

*  The best agricultural land, which is located in the riorth-east corner of the subject site, is classified as
Class 3 suitability. Class 3 means grazing fand or land well sufted to pasture improvement. It may be
cropped ini rolation with pasture. The overall production fevel is moderate because of edaphic (soit
factors) or environmental constraints reduce the overall fevel of production and may fimit the cropping
phase 1o 2 rotation with sown pastures. As such, any cultivation of this land would reguire effective
erosion controls such as minimum tillage, direct drilling and contour banks.

+  Soil samples indicate macronutrient deficiency, nutrient leaching potential, acidity and sodicity symptoms.

+  The subject site includes significant areas of seasonally wet soils and tidal lands combined with poor
infiltration and drainage.

427 Planing Proposal
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«  Erosion of disturbed topsoil is a high risk on large portions of the subject site If erasion contrels are not
implementad and effectively managed.

The Assessment concludes that the subject site does not contain regionally significant farmland which would
be defined within Class 1 or 2. Agricultural production of the remainder of the subject site is severely
constrained and not considered viable,

3.18 Engineering Report

an Engineering Report for the Rezoning Applicaticn was prepared by Cardno (refer to Annexure N). The
Report concludes:

«  Road design and construction will comply with Council’s guidelines
- Earthworks of approximately 10,000m’ cut to filf are proposed
»  Site grade will not be excessive

« Al habitable land Is located above the Regional Q100 Fiood Level as defined by Council’s current
assessment

= There is some minor fiting proposed below the Regional Q100 Flood Level however it is considered that
the impacts of this will be insignificant. An analysis from BMT WBM confirms this finding.

s The existing waler supply appears to have sufficient capacity for the initiaf stage of development

« A sewerage pump station and rising main will be provided for the initial stage of development in
accordance with Councit’s Development Servicing Plans

. For the ultimate development, water supply infrastructure will be provided in accordance with Council’s
Development Servicing Plans

- Provision of Electrical, Telstra services and gas are achievable for the site.

3.19 Mosquito Impact Assessment

A Masquito Impact Assessment has been prepared by Mosquite Consulting Services and is cantained in
Annexure O. The western portion of Lot 2 DP 784864, which witl be rezoned to facilitate residential
development, contains wet Melalueca forest, which is identified as mosquito breeding habitat. The
Assessment recommends a clear buffer distance of 25 metres from the forest boundary and the proposed
residential allotments. This buffer distance can be accommodated within the design of the concept plan, and
will overlap with the asset zones required for bushfire protection and the realignment of the boundaries
between the residential and environmental protection {annatated as 'Deferred Matter’) zones.

3.20 Environmental Naise Impact Assessment

An Environmental Noise Impact Assessment has been prepared by Carter Rytenskild Group (refer to
Annexure P). To combat the impact of neise from The Coast Road on the level of amenity enjoyed by future
residents within the proposed rezoned part of the site, the mitigation measures include:

«  Limit the speed of The Coast Road to 80km/hour (this has already been implemented by Council);

+  Substantial setbacks, between 65m and 180m, created to buffer the proposed residential allotments from
The Coast Road or alternatively noise mitigation measure’s within the dwellings, and

. Limited number of minimal building design and placement controls (where required), for example
orientation and lecaticn of private outdcor spaces.
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With regards to controlling the impact of the proposed neighbourhoed centre, the Assessment recommends
restricting hours of operation, waste collection and deliveries; and analysing the type of mechanical plant
installed in the building/s. These detailed studies will be undertaken at the DA stage.

Q09: Has the Planning Proposal adequately addressed any social and economic effects?

A report has been prepared by Elton Consulting to determine and analyse the social and econcmic effects of
the Planning Proposal. As part of the preparation of the Report, community consuitation and engagerment
were also undertaken, This Report is located in Annexure Q.

The consultation process included a briefing with Councillars, 2 Planning Focus Meeting, a design workshop
with Council staff, meetings with community crganisations and a local residents’” meeting. Some of the issues
raised by participants included;

Tssues specific to Skennars Head

— Maintain coastal setting and a tranqui! lifestyle

— Create and protect a safe community

— Reduce and control traffic

~ Maintain buffer between Skennars Head and Fast Ballina
— Minimise visual impacts of development

— Reduce impact of development on flora and fauna

- Establish stormwater and water treatment facilities
Ahariginal heritage implications

Issues for the Area

— Traffic and parking — speed limit en The Coast Road, safe entry/exit from Headlands Estate

— Design — height and density, visual impact on the existing setting

- Public amenity and environmental issues — additional streat lighting, pedestrian and cyclist pathways,
recreational fadilities, stormwater management

The report cutlines how the Planning Proposal will address the identified social and aconomic issues:

A range of aliotment size and housing choice would be offered within the residentially zoned land, with a
neighbourhood centre meeting convenient day to day shopping needs

Similarities ir age, household, socio-economic and cultural prafile will be expected to integrate the new
community with the existing one in Headlands Estate

Comrmunity facilities which may be provided, during the detailed design phase, include childcare services,
community mecting space, health and welfare services and places of warship

Dedication of portions of the land for visual buffers and environmental protection

Provision of pedestrian and cyclist pathways, a new underpass between the subject site and Sharpes
Beach and a new roundabout will improve traffic and pedestrian/cycle netwarks in and around the site

Creation of a visual/biodiversity corridor through the southern and western portions of the subject site,
and a further portion along the eastern portion for Aberiginal heritage conservation

Economic benefits for the local and regional economy can be derived during the construction phase and
home-based businesses,

Plaaning Proposal
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Section D — State and Commonwealth Interests

Q10: Is there adequate public infrastructure for the Planning Propesal?

The assessment of public infrastructure having specific reference to utilities, roads, waste management and
recycling services, and essential services is a relevant matter. Table 7 below provides which infrastructure, at

this stage, will require modification:

Table 7: Public Infrastructure

Infrastructure Availability Camment
Utilities Subject to public authority Availability of adequate water,
consultation. sewage, gas, electricity and

telephone services will be
discussed with the relevant public
authority, as part of the exhibition
) Process.

Roads Good road access available. Consultation was undertaken by
Council, under the former section
62 of the Act for the original LEP
amendment with the RMS 10
discuss the location and principle
of the Pianning Proposal, including
the internal road network and
proposed roundabout at the
intersection of The Coast Road and
Headlands Drive.

Waste management and recycling  To be confirmed. The availability of waste

services management and recyding
services will ba investigated
through the DA process.

Essential services Subject to public authority The site is centrally located

consultation. between East Ballina and Lennox

Head which have medical, police

and other emergency services,

such as ambulance and fire,

Q11: What are the views of State and Commonwealth public authorities consulted in accordance
with the gateway determination?

Consultation with State government agencies was pravicusly undertaken by Ballina Council as part of the
former section 62 of the £P&A Act 1979 far the original LEP amendment. A summary of the responses from

the State agencies is provided below in Table 8.

Table 8: State Agency Consultation Summary

Authority and Date of Summary of Issues Section & Page Numbers os. of

Response Planning Proposal where Matter is
Addressed

Department of Planning »  ALocal Environmental Study (now «  This report, together with the

25/01/2007 Planning Proposal) will be reguired supporting documents, form

the Planning Proposal
Al relevant 5,117 Directions must be
addressed « Table 6, pages 34 - 39

. Clause 8 of SEPP 71 must be considered «  Table 4, page 25

Lennex Head Structure Plan must be «  Table 3, page 23 {note: Area
considered, particularly issued identified T relates to the subject site;
for Areas E and F Areas E & F relate to
Platining Propesal or Stowat Land, Skeanars Head | 45
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The impact of the development on the
adjacent SEPP 14 wetland must be
considered

The impact on endangered species must
be considered

Traffic impact assessment must be
undertaken

Flooding impacts to be considered
The provision and funding of
appropriate infrastructure and services
to be examined

Acid sufphate soils to be examined

Henderson’s Farm)

Table 4, page 24 and Table 5,
page 30

Section 3,10, page 40

Section 3.11, page 40

Table 2, page 20 and Table 5,
page 29

Table 3, page 22 and Table 5,
pages 30, 37 & 39

Table 5, pages 29 & 37

Department of .
Enviconment and
Conservation (DEC)
25/08/2008

46 | Planning Poposal

Integrated Water Cycle Management
must be implemented to ensure the
natural cycle of water that currently
exists on site is not disturbed

Must protect Aboriginal cultural heritage,
particularly of identified PADs located
within the proposed rezoning area

Must protect endangered ecolagical
communities and flora species including
Artfiraxon hispidius (Hairy Jointgrass)
and unidentified Species X {species
name not to be released). Must protect
SEPP 14 Wetland and associated sedge
area through appropriate buffering

Threatened fauna species recorded on
the site must be protected through
measures such as protecting isolated
habitat trees and establishing a
revegetated corridor suitable for habitat

Residences must be set back from The
Coast Road a sufficient distance to
ensure noise levels are acceptable.
Managing noise through the use of
airconditioners, mechanical ventilation
and permanently closed windows should
he aveided due to thelr increased
energy use and associated impact on
climate change

Potential acid sulphate soils (PASS) must
be managed tc ensure no pollution
occurs as a result of their disturbance,
DEC recommend that areas of PASS are
zonad Environmental Protection rather
than 1(b) Rural (Secondary Agricuitural
Land} (now known as RUZ Rural

Table 5, page 33

Section 3.14, page 41

Section 3.10, page 40

Section 3.10, page 40

Section 3.20, page 43

Table 5, pages 29 & 37
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Landscape)

Department of Primary DPI (Fisheries Management Division) «  Section 3.10, page 40

Industries (DPI)

21/08/2008 «  Protection of SEPP 14 Wetland and « Table 4, page 24
buffer area which includes sedges

»  Adequate treatment of water in
accordance with SEPP 62 to ensure o Section 3.17, page 42
pratection of Priority Oyster Aquacufture
Areas in North Creek

DPI (NS Agriculture)

«  The value of the land for agricuttural «» Section 3.17, page 42
purposes and the suitability of
converting the land to an urban use

« The use and management of areas not  ,  part 3, pages 18 - 47
suitable for urban development

Relevant Aboriginal Land Davies Heritage Consultants Pty Lid «  Section 3.14, page 41

Council carried out an archaeological study of

23/04/2008 the subject property. All relevant
indigenous community groups were
invited to be involved. The Indigenous
Justice Advocacy Network Inc, and Jali
Local Heritage Consultants registered
interest with Davies Heritage
Consultants and wera then involved in
the archaeslogical text excavation
process. The report prepared upan
completion of the investigation was
farwarded to these two groups who
indicated they were happy with the
findings and recormmendations.

Roads and Traffic « The impact of the proposed « Section 3.11, page 40
Authority (RTA) development on The Coast Road
14/08/2008 «  Section 3,20, page 43
»  Noise impacts generated by The Coast
Road

Further consultation with State Government agencies will be undertaken by the Department of Planning and
Infrastructure during the exhibition of the Planning Proposal.
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Part 4 - Mapping

The following maps are provided indicating the location and extent of proposed amendments to the Ballina
Shire Local Environmental Plan 2012:

+ Figure @ indicates the proposed zones, including the E2 Environmental Conservation Zone;
»  Figure 10 indicates the proposed zones, induding the current ‘Deferred Matter” area;

« Figure 11 indicates the proposed minimum lot sizes, including the area within the E2 Environmental
Conservation Zone;

»  Figure 12 indicates the proposed minimum iot sizes, including the current 'Deferred Matter’ area;

+  Figwre 13 indicates the proposed heights of buildings, including the E2 Environmental Conservation
Zohe;

» Figure 14 indicates the proposed heights of buildings, including the current *Deferred Matter” area ; and

= Figure 15 indicates the proposed floor space ratio for the proposed neighbourhood centre.

48 ‘I Planning Propasal
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Planning Proposal far Stewart Land, Skennars Head

Figure 9: Proposed Rezoning Map (including E2 Environmental Consenvation Zone}
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Figure 10: Propesed Rezoning Man {mcloding Deferred Matter)
| Flanning Praposal
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Fiure 11 Broposed Minunim Lot Sizes Map (including E2 Envvronmental Consendatitn Zone)
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Figure 13 Proposed Height of Buildings Map (including B2 Frvironmental Conservation Zone)
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Planring Proposal

Figure 14. Proposed Height of Buildings Map (including Deferred Matter)
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Figlre 15 Proposed Flao Space Rabo Map
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Part 5 - Community Consultation

Community consultation has been undertaken as part of the rezoning application which was lodged with
Ballina Shire Councll. The results of this consultation are provided in Page 44 of this report.

Further community consultation wif! be undertaken as part of the exhibition process, Should any issues or

concerns be raised by the community, the propenent will prepare a response for the Department, of Planning
and Infrastructure to consider.

1) l Planning Proposal
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Part 6 — Project Timeline

|
Planning Praposal for Steveart Land, Skennars Head ‘ 57
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enquines refer

Matthew Wood
in reply plecse quote
Skennars Head Coastal Village Planning Proposal (13/40069) "

15 July 2013

ballina

Regional Panels Secretariat shire council

GPO Box 39
SYDNEY NSW 2001

Email: PlanComment@|rpp.nsw.gov.au

Dear Sit/ Madam
Re: Planning Proposal Submission — Skennars Head Coastal Village

Council has undertaken a review of the Skennars Head Goastal Village Planning Proposal as
exhibited and has identified a number of issues for the consideration of the Joint Regional
Planning Panel (JRPP}.

Generally, the planning proposal is recognised as being consistent with the applicable urban
planning policies for the locality, being the Far North Coast Regional Strategy and the Ballina
Shire Growth Management Strategy. However, Gouncil has identified a number of aspecis of
the exhibited proposal that are of concern and as such, Council raises objection 1o elements of
the proposed rezoning in its current form. These matters are outlined below for the
consideration of the JRPP.

Legibifity of the Planhing Proposal

The exhibited planning proposal documentation confains a series of very poor images
ilustrating various aspects of the proposal. Further, there are a number of incorrect and
outdated references to documents, and it is difficult to make a comparison between 1he existing
and proposed zones based on the information available. |t is also difficult o determine how
recommended buffers relate 1o the proposed land use zones.

The E2 Environmenial Conservation is incorrectly identified as being a zone in which no
development is permitted. The reference to the E2 zone is paricularly misleading as Council’'s
drafted E2 zone as endorsed prior 1o its excisions from the LEP as a consequence of the
Minister for Planning and Infrastructure’s decision to review E zones on the Far North Coast
provided for a range of permitted land uses. Proper depiction of the E2 zone is imporiant
because the proposal relies in part on the use of the E2 zone 1o suppont the public benefits
proposed as outcomes from the rezoning.

There are also al least two references to the dedication of land east of The Coast Road within
the supporting documentation associated with the proposal despite the Minister's decision 1o
remove this land from consideration in the planning proposal. This is misleading to the public
as it is confusing and could give the impression that the land will be dedicated when this is not
the case as part of the planning proposal. In the exhibition material provided to Gouncil, the
references are localed in the public benefils — stage 2 mapping in Annexure E (the map
appears to be part of the report in Annexure B} and in Section 6.6 in Annexure Q.
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Having regard for the above, the document is considered to be difficult for the general public 1o
interpret and therefore may impact on the opportunity for the public 1o accurately and fully
appraise and understand the proposed rezoning. This is a significant limitation of the proposal
and could be grounds for legal challenge in relation 1o the amendment.

Environmental Protection Zoning

The planning proposal identifies the application of an E2 Environmental Gonservation zone to
land in the north western part of the site, as well as along the eastern boundary of the land
adjacent to The Coast Road and along the southern boundary of the site.

The application of environmental protection zoning over these areas of land is supported by
Council. However, it is unclear to Council as to how the preservation and protection of all of
the identified environmental aftributes on the land is 1o be secured as part of the rezoning
process when the application of ‘E’ zones is currently unavailable due to the Minister's E zone
review. It is also unclear why the E2 zone has been proposed over the land adjacent 1o The
Coast Road in favour on the E3 Environmental Management zone.

In the current circumstances, the public has no certainty that the E zones will be applied as
proposed if the rezoning proceeds before the E zone review is complete. This means the
public has no cerainty that the relevant environmental atfribuies of the land will be recognised
as an outcome of the rezoning. It is unreasonable for the proposed public benefits associated
with the E zones to be delayed whilst the proponent receives the economic windfall associated
with the residential and business zoning of the land. The E zones should be applied in
conjunction with the up zoning of the iand 1o maximise cerainiy.

Council objects 1o the progression of the rezoning until such time as the environmental
afiributes of the land and proposed public benefits associated with environmental outcomes
can be fully recognised by way of land use zoning or another mechanism acceptable 1o
Gouncil.

Dedication of Land into Pubilic Ownership

Council remains of the view that the dedication of the land east of The Coast Road {ihat
formed part of the original LEP amendment proposal} was an appropriate ouicome of the
rezoning of the subject land that is in the public interest. Gouncil has held this view paricularly
due to the enhanced public access opportunities to the coaslline that could have arisen and the
fact that the land is identified as par of the Stale’s Goastal Lands Acquisition Scheme {for
acquisition at cost 1o 1he taxpayer}. However, Council acknowledges the Minister's decision 1o
remove this matter as a consideration in relation to the rezoning.

Aside from the above, there are other pars of the land that Gouncil had identified as being
appropriate for inclusion in the public reserve. In paricular, Council has previously sought o
have the land currently zoned 7{d} Environmental Protection (Scenic/Escarpment} dedicaled
into public ownership. This is imporiant because the land is part of an iconic and highly scenic
part of the coaslline and has been identified for environmental protection purposes since ihe
introduction of the Ballina LEP 1987.
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This had been agreed in principle with the proponent's when Council was processing the
amendment and was to be addressed via a voluntary planning agreement (VPA}. No such
agreement is now proposed and despite suggestions in the planning proposal, there does not
appear to be a defined mechanism to ensure that this land is dedicated into public ownership
and is therefore, no longer subject 1o the potential for rezoning for urban purposes by the
proponent.

Council remains open to the negotiation of a VPA or other approaches to address this issue.
However, in the absence of a defined mechanism 1o identify, confirm and agree on which land
would be dedicated into public ownership, Gouncil objects to the planning proposal.

Road Upgrading

Council had previously negotialed an agreement which ensured that the significant majority of
the roadworks that will be required 1o realign Headlands Drive and provide suitable intersection
freatment at The Coast Road and Headlands Drive intersection would be paid for by the
developer of the land. This was secured through an in principle agreement that was 1o form
ihe basis of a voluntary planning agreement.

As outlined above, there is presently no VPA proposed and as such, the potential for cerainty
in relation to the cost 1o the general public for the required road works has been lost. The lack
of a VPA or other suitable mechanism to determine the funding arrangements for this
infrastructure means that there is a risk to the community in terms of paying for infrastruciure
atfributable 1o the new development. This risk is highlighted by the references 1o roundabout
construciion only in the pianning proposal, whereas the previous in principie agreement with
Council related o reconstruction of the Headlands Drive access and roundabout.

Council remains open 1o the negotiation of a VPA or other appreaches to address this issue.
However, in the absence of a defined mechanism to identify and confirm the apportionment of
costs associated with Headlands Drive and intersection ireatments, Council objects 1o the
planning proposal.

Minimiim Lot Sizes for Siibdivision

The planning proposal references both 400m® and 450m? as proposed standards for minimum
lot sizes within the proposed rasidential area. Based on the mapping available, it is assumed
ihat the standard sought is 450m&,

Regardless, Council objects to this lot size on the basis that it is inconsistent with the character
of the adjoining Skennars Head locality and Council’s general policy approach 1o new urban
release areas which typically involves application of a minimum lot standard of at least 600m>.
One exception to this in the shire is proximity to commercial areas of a local centre level whera
smaller lot sizes are permitted. However, the neighbourhood centre planned for Skennars
Head is not equivalent to the local centre commercial areas in the commercial area hierarchy
employed by Council.
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With respect to 1he matter of character as is relates 1o lo1 sizes, the following statistics are
considered to be relevant considerations. Of 258 residential lots in Skennars Head (not
including large medium density lots}, Gouncil’s records indicate that the average lot area is
887m° {with the median being 832m°%). The smallest lot is 600m” in area and the largest
1611m® These figures ilustrate that lots of a size in the order of 450m? are inconsistent with
the subdivision pattern for the Skennars Head locality.

Council objects to the application of a minimum lots standard of 450m? as proposed. Council
raises no objection if the minimum lot size for subdivision is raised to 600m? or greater.

Stormwater Management

Council had previously raised concerns regarding the discharge of stormwater from 1he
proposed urban area onto and across adjoining land holdings. WaveBreak Properties had
previously indicated 1hat there was an in principle agreement with the Stewart family as owners
of the impacted land holdings for the discharge of stormwater onto their land. The address of
this issue is not evident in the planning proposal.

Council requests that this issue is addressed prior to the planning proposal proceeding further.
In the absence of an agreed and legal approach 1o the management of stormwater discharge,
Gouncil objects to the proposed rezoning.

Striicture Plan

The siruciure pianning is shown in the pianning proposai as a means of iiiusirating the
proposed devilment outcomes. Historically, Gouncil would have secured the core principles of
such siructure planning through integration of the plan into the local development control plan
framework.

With the revision 1o the Environmental Planning and Assessment Actthat requires DGPs to be
applied more like guidelines, there is significantly less certainty that the structure plan
proposed will be reflected in the ultimate development outcome. Given this, it is imporiant to
recognise that the development outcomes may be very different to 1he struciure plan set out in
the planning proposal.

Notwithstanding the above, Gouncil would like to see the proponent actively engaged with
Council 1o prepare a suitable set of development controls for the area should the rezoning
proceed.

Zone Boundary Alignment

The zone boundary delineating the scenic/escarpment area along The Goast Road is identified
for realignment in the planning proposal. The plans and information available do not enable a
clear identification of the exient of this realignment, paricularly in relation to whether the area
of the land presently zoned for scenic/escarpment purposes along The Coast Road will
increase or diminish and the extent to which the alignment moves east or west.

Council requests confirmation of the nature and extent of the proposed change o the current
7{d} Environmental Proteclion (Scenic/Escarpment} zone in order to enable a full evaluation of
the proposal.
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Dwelling Entitlements — East of The Coast Road

A consequence of the ability to subdivide the subject land for urban purposes will be the
creation of lots comprised of land located east of The Coast Road {whether entirely or partly
located east of the road}. These lots will likely each have a dwelling entitlement.

The significance of ihe dwelling entitlements is that this could generate additional pressure for
the ereclion of a dwelling house east of The Coast Road. The erection of dwellings east of The
Coast Road is an undesirable outcome for various reasons including impacts on coastal
amenity and the management coastal erosion hazards. The erection of dwellings of the land
east of The Coast Road may also increase the acquisition costs associated with this land
which is identified in the State's Coastal Land Acquisition scheme. This is not considered to be
in the public interest.

The LEP amendment process, whilst it included the land east of The Coast Road, provided the
opporunity for the address of the public interest aspects of this matier via ihe dedication of this
land into public ownership. Unforiunately, this opportunity has now been lost with the removal
of this land from the proposal. However, the issues associated with the fulure use of the land
in relation to dwelling houses remain.

Gouncil requests that this matter be considered in further detail and mechanisms 1o address
the dwelling entitlements, such as a voluntary planning agreement, be examined 1o inform the
decision making process for this proposed amendment.

Site Coniamination

The State 1 Site Contamination Assessment contained in Annexure G comprises an initial
background study into the historic and present uses of the land with respect to the potential for
site contamination. The study concludes that a detailed site contamination assessment is
required to confirm the suitability of the land for residential purposes.

Council present approach to background information of the type documented in relation to
potential residential area is to require soil sampling as part of a more detailed site analysis 1o
enable assessment prior to rezoning of the land. Council's experience is 1hat sile
contamination issues are best managed early in planning processes.

This approach is consistent with the requirements of State Environmental Planning Policy 55 —
Remediation of Land which requires planning authorities 1o:

» consider whether the land is contaminated, and

+ ifthe land is contaminated, be satisfied 1hat the land is suitable in its contaminated state (or
will be suitable, after remediation) for all the purposes for which land in the zone concerned
is permitied to be used, and

+ if the land requires remediation to be made suitable for any purpose for which land in that

zone is permitied to be used, the planning authority is satisfied that the land will be so
remediated before the land is used for that purpose.

Council requests that the JRPP seeks additional information from the proponent with respect to
site contamination assessment to determine if the land is suitable for the proposed purpose
and inform its consideration of the rezoning of the land.
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Staging

The proposed residential zoning crosses two land parcels. Council is of the understanding that
the northern land parcel is the land available to WaveBreak Properties {Lot 2 DP 1184436},
whilst the land 1o the south is not subject to WaveBreak's interests. The concept plan and
planning proposal do not make any reference 1o how the development might be staged,
particularly across this property boundary.

Council requests that the staging of the proposal be examined further to ensure that a practical
development outcome can be achieved on the land 1o assist in determining the progress of the
LEP amendment.

Land Ownership

Itis noted that the planning proposal has been prepared by Elton Consulting for WaveBreak
Properties Pty Ltd. The planning proposal does not indicate whether Dr and Mrs Stewar are a
party to the proposed rezoning as presented. It is suggesied that the JRPP invite Dr and Mrs
Stewart to provide their view because they are the landholders and the rezoning involves a
substantial area of their land south of Lot 2 DP 1184436 (being the land parcel that is
understood to be the only land in which WaveBreak Properties has an interest}.

Summary

The LEP amendment process provides opporunities to address matters of public interest up
froni and early in the pianning process. This opporiuniiy arises due o the vaiue associaied
with up zoning land and the ability to identify issues and study the characteristics of land in
considering a rezoning proposal. Once a rezoning has occurred, some of the opportunities to
address public interest outcomes can be diminished because the increased value in the land
has been granted by the application of a higher order zone.

In the case of the Skennars Head Coastal Village rezoning, Goundil was well advanced in the
address of a number of the issues identified above, including road infrastruciure, stormwater
management and environmental protection. The identification and delivery of some of the
outcomes sought are no longer evident or clear in the exhibited planning proposal and as such,
Council has significant reservations about 1he realisation of a number of planning outcomes
that it considers to be 1he responsibility of the land developer and to the benefit of the wider
community. In essence, Gouncil encourages the JRPP 1o examine the issues raised in this
submission in detail and look at ways in which to achieve the important public interest
outcomes associated with this significant coastal rezoning proposal.

Thank you for the opporiunity 1o make a submission on this important rezoning proposal. In
addition to this submission, Council will also appreciaie the opporiunity to make a presentation
1o the JRPP when it meets to consider this matter.

In the meantime, if you have any enquiries in regard to this matter please contact me on
telephone 6686 1284.
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Yours faithfully

Matthew Wood
Acting Group Manager
Strategic and Community Services Group
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