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INTRODUCTION

Summary of Planning Proposal

This planning propesal applies to land adjacent to the Russellton Industrial Estate at the end of
Robb Street, Alstonville and is identified as part Lot 1 DP 817406 as shown on the locality plan
provided in Appendix 1.

Lot 1 DP 817406 has an area of 15.46 hectares and is in the ownership of Stoville Pty Ltd. The
planning proposal applies to an area of 6800m? at the north western corner of the land.

Lot 1 DP 817406 is currently wholly within the 7(i) — Environmental Protection (Urban Buffer)
Zone under the provisions of the Ballina Local Environmenial Plan 1587 (BLEP 1987). This
land is identified as deferred matter under the Ballina Local Environmental Plan 2012 (BLEP
2012) due to the proposed application of the E3 Envireonmental Management Zone to the land
under this plan.

This planning proposal seeks to rezone 6800m? of the site to allow its use for industrial
purposes. This area is detailed on the locality plan (Appendix 1) and on the plan provided in
Appendix 2. The remainder of the subject site will retain its existing environmental protection
zoning under the BLEP 1987.

The existing zoning arrangements surrounding the site are shown in the map provided in
Appendix 3.

If finalised, this planning proposal will result in the rezoning of the identified 6800m? area frem
its current zoning of 7(i) — Environmental Protection (Urban Buffer) under the BLEP 1987 to
Zone IN1 General Industrial under the provisions of the BLEP 2012. The propesed zone
arrangements are shown in the map provided in Appendix 4.

The Department of Planning and Infrastructure (DP&I) has determined under section 56(2) of
the Environmental! Planning & Assessment Act 1979 (EP&A Act) that the subject planning
propesal may proceed conditicnally. A copy of the Gateway determination is attached in
Appendix 5 (the Gateway determination was modified in March 2013 to extend the timeframe for
completion of the matter to September 2013).

Planning History

Lot 1 DP 817406 is a rural property containing a dwelling house. The majerity of the land is
used for agricultural purpeses {macadamia cultivation). The rural dwelling is located at the
northern end of the property in close proximity to adjoining industrial land. One of the land uses
on the industrial land adjoining the site involves the manufacture of polyurethane tanks by
Duraplas. This land use pattern is conducive to land use conflict between an intensive industry
and the residential occupation of the rural dwelling. As an interim measure to resolve the
current land use conflict issues, a section of the subject site where it adjoins the industrial zoned
land has been cccupied by Duraplas through a lease agreemeant with the land owner. This area
of the site is also currently being used by Duraplas for tank storage and centains the rural
dwelling. The use of this part of the site for industrial related activity has been undertaken
without development consent.

In seeking a permanent resoclution to the land use conflict issue and to realise the rural
residential use of the property, the owner of the subject land, Stoville Pty. Ltd. (Stoville) made a
request in 2001 to rezene that par of the land currently utilised by Duraplas and coentaining the
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rural dwelling. This request was considered by Council in February 2002 and was declined
based on the following reasons:

- There are sufficient siocks of indusirial land in the vicinity for the foreseeable fuiure.

- No siudy or decision has been taken by Council on whether the existing indusirial esiaie
should be expanded or how it will be expanded.

- The proposal will alienate high quality agriculiural land by consuming the said land for
industrial use and by the provision of appropriate buffers.

- The proposal will compromise ithe 7{i) — Environmenial Protection (Urban Buffer] Zone.

- The proposal is not part of an infegrated plan for the indusirial estafe with the accompanying
planning of services.

At that time Council also resolved to:

Advise [Duraplas] that Council will require the tank siorage within the [Stoville] lease
area io be vacated at the end of the lease period (12 December 2004) unless
arrangements have been made for [Stoville’s] dwelling fo be relocated to the Ellis Road
and of the properiy prior Io thal daie, in which case, Council will noi require the area io
be vacated until 12 December 2008 (N.B. a development application for the sforage
aciivity will need fo be lodged with and assessed by Council).

Compliance with the above was not achieved and the issue remains unresolved. In a further
attempt to seek support for the rezening of the section of the land cccupied by Duraplas, Stoville
made a submissicn in response to the public exhibition of the Draff Balfina Local Environmenial
Plan 2010. In assessing this request, Council’s Envircnmental and Sustainability Committee
recommended that the proposal to rezone part of Lot 1 DP 817406 be subject to a site specific
planning proposal. This recommendation was adopted by Council in May 2011.

In June 2011 a formal request for the rezening of 0.68 hectares of Lot 1 DP 817406 tc industrial
land was received by Council. This request was reported to Council’s Ordinary Meeting on 28
July 2011 where it was resolved:

1. That Council proceed to prepare a planning proposal for part of Lot 1 DP 817406 to
enable the application of an industrial land use zone to the north western portion of
the land subject to the requirements set cut in item (2).

2. That prior to the preparation of a planning proposal:
a) The propenent is to provide Councll with suitable documentation outlining the
propenent's proposed approach to the following matters in the event that an
industrial zone is applied to part of Lot 1 DP 817406:

- the removal, relocation or permanent decommissioning of the dwelling house
on Lot 1 DP 8174086;

- the mechanism for subdivision of the land; and

- the provision of a formal buffer between industrial and agricultural land uses on
Lot 1 DP 817406.

b} Council is to receive a further report regarding the proposed LEP amendment
where there is uncertainty in relation to the removal, relocation or
decoemmissioning of the dwelling on Lot 1 DP 817406, a suitable mechanism for
the subdivision of the land and/or provision of a suitable buffer area between
industrial and agricultural land uses.
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The propenent has addressed the requirements of item (2) above in a voluntary planning
agreement (Appendix 8). The veluntary planning agreement includes the following elements.

- Discentinuation of the use of the existing dwelling house for residential purposes.
- Consclidation of the rezened portion of Lot 1 DP 817406 with Lot 2 DP 707837
{owned by the proprietors of Duraplas).

- Provision of a vegetated buffer along the eastern and southern boundaries of the
rezoned land.

PART 1 - OBJECTIVES OR INTENDED OUTCOMES

The objectives or intended outcomes of this planning proposal are:

- torezone part of Lot 1 DP 817406 to enable its excision from the remainder of the lot
and allow for the use of the excised portion for industrial purposes; and

- to allow for the integration of part of Lot 1 DP 817406 into the existing adjcining
industrial zone.

PART 2 — EXPLANATION OF PROVISICNS

This planning proposal applies to Lot 1 DP 817406 having an area of 15.46 hectares and is
currently zoned 7(i) — Environmental Protection (Urban Buffer) Zone under the provisions of the
BLEP 1987. The proposal seeks to rezene a 6800m? section of Lot 1 DP 817406 and to apply
to that area the IN1 General Industrial Zone under the provisions of the BLEP 2012 as
ilustrated on the map centained in Appendix 4.

The rezening of the 6800m? section of Lot 1 DP 817406 is proposed as part of a permanent
solution to resolve an ongeing land use conflict issue resulting from the existence of a rural
dwelling house in close proximity to intensive industrial activity. The rezoning is being sought to
rationalise the existing cccupation of a portion of the 7{i} — Environmental Protection {Urban
Buffer) Zone adjacent to land already zoned IN1 General Industrial under the BLEP 2012 and to
integrate the 6800m? section of Lot 1 DP 817406 with an adjoining existing industrial land use.
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PART 3 — JUSTIFICATION

Section A - Need for the Planning Proposal
1. Is the planning proposal a result of any strategic study or report?

The planning proposal is not the result of any strategic study or repert. The subject land
has not been investigated in relation to future urban or industrial use by any strategic
studies undertaken by Council to date.

2. Is the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

The planning propesal seeks to achieve a permanent resclution to an ongeing land use
conflict issue arising from the close proximity of a rural dwelling house and intensive
industrial activities. The subject land is currently being occupied and used for industrial
purposes assoclated with the adjcining land use, albeit without development approval.
Thus, the planning proposal seeks to formalise this use. Council, in its resolution of 26
April 2012, has indicated a view that this proposal is the best means of achieving the
intended cutcomes and will result in a “cemmoen sense” solution in resolving the land use
conflict issues present on the site.

3 Is there a net community benefit?

The planning proposal will result in minimal net community benefit, although it will
support the current cperations of a substantial local industry. In essence, the planning
proposal will result in the tormalisation of the current unauthorised use of the land and
will support the resolution of the present land use conflict issue.

Section B - Relationship to the Strategic Planning Framework

4. Is the planning proposal consistent with the objectives and actions contained
within the applicable regional or sub-regional strategy (including the Sydney
Metropolitan Strategy and exhibited draft strategies)?

The Far North Coast Regional Strategy (FNCRS) provides the regional framework for
the consideration of rezoning land for urban purposes in Ballina Shire. The FNCRS
does not identify the subject land as a 'Proposed Future Urban Release Area' within the
Town & Village Growth Boundary' for Ballina Shire (refer Town and Village Growth
Boundary Map - Sheet 3, excerpt below).
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The subject site is also identified as State Significant Farmland on the Natural
Resources Map contained in the FNCRS. This is inconsistent with the action

requirements in Chapter 4 of the FNCRS which requires that:

Local environmental plans will not zone land within the Environmenial Asseis and
Rural Land area to permit urban purposes, other than rural residential

development.

Notwithstanding, Council is of the view that the propesal is a “common sense” sclution to
the present land use conflict issue and consequently has resclved to give its strong

support for the approval of the planning proposal.

The above position is supperted by the Department of Planning and Infrastructure who
issued a Gateway determination in favour of the proposal on 18 June 2012 (Appendix 5).

5. Is the planning proposal consistent with the local council's Community Strategic

Plan, or other local strategic plans?

Ballina L ocal Environmental Plan 1887

The subject land is currently zoned 7(i) — Envirenmental Praotection (Urban Buffer) Zone
under the provisions of the Ballina Local Environmenial Plan 1987. The objectives of

this zone are:

A. The primary objeciive is io create a rural buffer in the locality of Alsionville and
Wollongbar and io prevent developmeni of an urban characier within any pari of
the zone which is likely fo be seen by existing or likely fuiure residenis of the

villages of Alsionville and Wollonghar or from a major road in ihe locality.

B. The secondary objeciive is to enable development as permitied by the primary
and secondary ohjectives of Zone No 1 (a1), except for developmeni which

would conflict with the primary objective of this zonas.

C. The excepiion of ithese objeciives is development of land within the zone for
public works and services, outside the parameters specified in the primary and

secondary objecfives.

Planning Proposal — July 2013 Page 7
Robb Street, Alstonville
Ballina Shire Council Ordinary Meeting Attachments

26/09/13

Page 11 of 298



9.1

Planning Proposal BSCPP 12/002 - Robb Street, Alstonville.DOC

The area of land propesed to be zoned IN1 General Industrial under the BLEP 2012 is
not likely to be seen by existing or likely future residents of the villages of Alstonville or
Wollengbar or from a major road in the locality. The 6800m? proposed tc be rezoned
adjoins existing industrial land on its northern and western sides and can be expected to
integrate well with the existing adjeining industrial development. As a consequence, it is
not expected that the rezoning of this section of the 7{i) — Environmental Protection
{Urban Buffer) Zone will compromise the cverall effect of the buffer or the principle of

Objective A.

Baliina Urban Land Release Siraieqy 2000 (LULRS-2000) and Ballina Shire Growth

Management Strateqy 2012 (GMS)

The Ballina Urban Land Release Strategy 2000 {ULRS-2000) provided

the

Departmental-endorsed urban land release strategy applicable to the Ballina local
government area at the time the planning proposal was submitted to the Department of
Planning and Infrastructure for Gateway determination. Since that time, the ULRS-2000
has been superseded by the Ballina Shire Growth Management Strategy (GMS) adopted
by Council in July 2012. The ULRS-2000 was prepared in accordance with the
provisions of clause 38 of the North Ceast Regional Environmental Plan 1988 (the REP).
The land release program contained within the ULRS-2000 has been agreed with the
former Department of Infrastructure Planning and Natural Resources as required by
subclause 38(3) cf the REP. The GMS was prepared as required by the Far North
Coast Regional Strategy and its associated planning guidelines and seeks to provide a
strategic framework for future urban development in the shire and to identify lands which

may be suitable for rezoning and development for urban purposes.

The subject site adjoins an established industrial precinct known as the ‘Russeliton
Industrial Estate® which currently contains approximately 23.6 hectares of occupied
industrial land. This precinct also includes an additicnal 7.5 hectares of vacant land
which is zoned for industrial purposes and yet to be developed. Neither the ULRS-2000
ner the GMS identify potential for the rezening of additional industrial land in the
Alstonville-Wollongbar area and it is considered that the existing supply of industrial
zoned land in this precinct is sufficient to satisfy the demand for the short to medium

term.

Having regard for the above, this planning proposal seeks to rezene land that has not
been considered as part of the ULRS-2000 or the GMS. However, Council has resolved
to proceed with the rezening propesal and give its strong support for its approval, having

regard for other potentially bensficial cutcomes that may arise.

6. Is the planning proposal consistent with applicable state environmental planning

policies?

State Environmental Planning Policy Checklist
Planning Proposal — Robb Street, Alstonville

and Miscellaneous Complying Development

SEPP Title Compliance of Planning Proposal
SEPP Ne. 1 - Development Standards Consistent
SEPP Ne. 4 - Development withcut Gonsent Consistent

SEPP Ne. 6 - Number of Storeys in a Building Consistent

SEPP Ne. 14 - Coastal Wetlands Consistent

Planning Proposal — July 2013 Page 8
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SEPP Title Compliance of Planning Proposal
SEPP Ne. 15 - Rural Land-Sharing Consistent
Communities
SEPP Ne. 21 - Caravan Parks Consistent
SEPP No. 22 - Shops and Commercial Consistent
Premises
SEPP Ne. 26 - Litteral Rainferests Consistent
SEPP Ne. 30 - Intensive Agriculture Consistent
SEPP Ne. 32 - Urban Consolidaticn Consistent
(Redevelopment of Urban Lang}
SEPP Ne. 33 - Hazardeus and Offensive Consistent
Development
SEPP Ne. 36 - Manufactured Home Estates Consistent
SEPP Ne. 44 - Keala Habitat Protection Consistent
SEPP Ne. 50 - Canal Estates Consistent
SEPP Ne. 55 - Remediation of Land Consistent
SEPP Ne. 680 - Exempt and Gomplying Consistent
Development
SEPP Ne. 62 - Sustainable Aguaculture Consistent
SEPP No. 684 - Advertising and Signage Consistent
SEPP No. 85 - Design Quality of Residential Consistent
Flat Development
SEPP Ne. 71 - Coastal Protection Consistent
SEPP (Afferdable Rental Housing) 2009 Consistent
SEPP (Building Sustainability Index: BASIX) Consistent
2004
SEPP (Exempt and Complying Development Consistent
Codes) 2008
SEPP (Housing for Seniors or Pecple with a Consistent
Disability) 2004
SEPP (Infrastructure) 2007 Consistent
SEPP (Major Development) 2005 Consistent
SEPP (Mining, Petroleum Production and Consistent
Extractive Industries) 2007
SEPP (Rural Lands) 2008 Consistent
SEPP (State and Regional Development) 2011 Consistent
SEPP (Tempcrary Structures) 2007 Consistent

North Ceast Regional Environmental Plan
(deemed SEPP)

The North Coast Regicnal Environmental Plan
(REP) has been classified by the Department of
Planning and Infrastructure as a deemed SEPP
since 1 July 200%. Because the land is subject
to the provisions of the Ballina Local
Environmental Plan 1987, the REP provisicns
must be considered in the assessment of this
planning preposal.

The planning proposal is generally consistent
with the provisions of the North Coast
Environmental Plan.
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SEPP Title Compliance of Planning Proposal

Division 1 of Part 2 of the REP applies to the
protection of agricultural resources. The subject
site is identilied by the Department of Planning
and Infrastructure as State Significant

Farmland. One of the cbjectives of Division 1 of
the REP in relation to agricultural resources is to
censerve the productive petential of agricultural
land. The REP prevides direction that in regard
to planning for the use of “prime crop or pasture
land” as follows:

A draft iocal environmental pian applying fo prime
crop or pasture fand should:
(a) identify and include fand in an agricultural
protection zone and confain provisions that:

(i) prevent the subdivision of land within the
zone for purposes other than commercial
farming.

(1) set minimum allotment sizes which
maintain the concept of 2 minimum area
capable of efficient, sustainable
agricuftural production in the fong term,

(iii) separate land zoned for residential use
from fand zoned or used for agriculfural
use or for intensive animal industries,
and

(iv) prohibit development which is
incompalible with the obfectives of this
Division, and

(v) rezone prime crop or pasture land for
purposes other than agricultural only
after a detailed analysis of the
agricuftural capability of the fand and
adjoining land has been carried out, and

(b) in refation o any prime crop or pasture land
net identified and included in an agricuitural

protection zone in paragraph (a):

(i) include provisions that refain the land for
commercial farming purposes, and

(i} set minimum lot sizes which are sufficient
to maintain commercial farming in the
long term.

While the area preposed to be rezoned is not
currently actively used for agricultural purposes,
it i identified as State Significant Farmland. It
is currently zened 7(i) — Environmental
Protection {Urban Bufier) under the Ballina LEP
1987 which offers a level of pretection that
accord with the provisions of Division 1 of Part 2
of the REP.

Itis considered that the rezoning of part of the
subject site for industrial purposes may not be
censistent with the provisions of the REP in this
regard. Netwithstanding, Council has
determined that the circumstances warrant
rezoning and as such has resclved to proceed
with and strengly support the planning preposal.

Further to the above, the Department of
Planning Proposal — July 2013 Page 10
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SEPP Title Compliance of Planning Proposal

Planning and Infrastructure in the Gateway
determination issued for the prepesal
acknowledges the incensistencies of the
proposal with relevant strategic planning
provisicns and has taken the position that the
inconsistencies are of miner significance.

7. Is the planning proposal consistent with applicable Ministerial Directions (s.117
directions)?

Section 117 Direction Checklist
Planning Proposal — Robb Street, Alstonville
DIRECTION NO. | Compliance of Planning Proposal

1. Employment and Resources

1.1 Business and Industrial Zones The planning proposal is generally consistent with the
objectives of this direction. The propesal, however, seeks to
expand the existing Russellton Industrial Estate precinct into
an area designated as urban buffer. The expansicn of the
Russellton Industrial Estate is not currently foreshadowsd as
part of any growth or expansion strategy for urban land.
Neotwithstanding, Council believes the proposal to be a
“commen sense” solution to resclving a land use conflict
issue and has resolved to give its strong support to the
progress of the proposal. In the Gateway determination
issued for the proposal, the Department of Planning and
Infrastructure acknowledges the inconsistencies of the
proposal with relevant strategic planning provisicns and has
taken the position that the inconsistencies are of minor

significance.
1.2 Rural Zones Does net apply te planning proposal.
1.3 Mining, Petreleum Production and Does not apply to planning proposal.
Extractive Industries
1.4 Oyster Aguaculture Does not apply to planning proposal.
1.5 Rural Land The planning proposal seeks to rezone an area currently

zened for environmental pretection and as such the
provisicns of this Direction apply to the propoesal.

The Rural Planning Principles listed in State Environmental
Planning Peolicy (Rural Lands) 2008 are as follows:

a)  the promotion and protection of cpponuntties for current and
potential productive and sustainable economic activities in
rural areas,

b} recognition of the importance of rural lands and agriculiure
and the changing nature of agricufiure and of trends,
demands and issues in agricufure in the area, reglon or
State,

¢} recognition of the significance of rural land uses to the State
and rural communities, incitding the social and economic
bensfits of rural fand use and development,

d)  inplanning for rural fands, to balance the social, economic
and environmental interests of the community,

el the identification and protection of natwal resources, having
regard to maimtaining biodivarsity, the protection of native
vegetation, the importance of water resources and aveiding
consirained land,

f)  the provision of opportunities for ruial lifestyle, settiement
and housing that contribute to the social and economic
weliare of rural communitios,
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Section 117 Direction Checklist
Planning Proposal — Robb Street, Alstonville

DIRECTION NO.

Compliance of Planning Proposal

gl the consideration of impacts on services and infrastiuciure
and appropriate location when previding for rural housing,

) ensuring consisiency with any applicable regional sirategy of
the Department of Flanning or any applicable locaf strategy
andorsad by the Diractor-General.

The planning proposal is not consistent with the above Rural
Planning Principles, particularly due to its inconsistency with
the Far North Coast Regional Strategy. Notwithstanding,
Council has resclved to proceed with the submission of the
planning proposal for determination and strongly supports its
progress. The Cepartment of Planning and Infrastructure
acknowledges these inconsistencies in the Gateway
determinaticn issued for the proposal and has taken the
position that the inconsistencies are of minor significance.

2. Environment and Heritage

2.1 Envircnmental Protection Zones

The planning proposal seeks te rezone a pertion of land
zened 7(i) — Environmental Protection (Urban Buffer) Zone
under the provisions of the Ballina Local Environmental Plan
1987. The primary objective of the 7{i) — Envircnmental
Protection {Urban Buffer) Zone is:

to create a rural buffer in the lecafity of Alstonville and
Wokongbar and to prevent development of an urban
character within any part of the zone which is likely to be
seen by existing or fikely future residents of the villages of
Alstonvilie and Wollongbar or from a major road in the
locality.

The planning proposal seeks to rezone land within the rural
buffer for industrial purpeses. The site will not be seen by
existing or likely future residents of the villages of Alstonville
and Wollengbar or from a major read in the locality.

Although the proposal may not satisfy consistency provisions
centained in section 6 of this Direction, the Council has
resolved to strongly suppert the progress of the planning
proposal.

2.2 Coastal Protection

Does not apply to planning proposal.

2.3 Heritage Conservation

Does not apply to planning proposal.

2.4 Recreatich Vehicle Areas

Does not apply to planning proposal.

3. Housing, Infrastructure and Urban Development

3.1 Residential Zones

Does net apply te planning proposal.

3.2 Caravan Parks and Manufactured Home
Estates

Does not apply to planning proposal.

3.3 Home Occupations

Does not apply to planning proposal.

3.4 Integrated Land Use and Transport

The planning proposal seeks to rezone a relatively small
area of land within an urban buffer zone for industrial uses.
The rezoned area will be integrated with the adjacent
established industrial precinct which has with adequate road
access and infrastructure services. In this regard, it is
censidered that the proposed rezoning is consistent with this
Direction.

3.5 Development Near Licensed Aercdromes

Does not apply to planning proposal.

Planning Proposal — July 2013
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Section 117 Direction Checklist
Planning Proposal — Robb Street, Alstonville

DIRECTION NO.

| Compliance of Planning Proposal

4. Hazard and Risk

4.1 Acid Sulphate Scils

Does not apply to planning proposal.

4.2 Mine Subsidence and Unstable Land

Does not apply to planning proposal.

4.3 Flood Prone Land

Does not apply to planning proposal.

4.4 Planning for Bushfire Protection

Does not apply to planning proposal.

5. Regional Planning

5.1 Implementation of Regicnal Strategies

The subject site is not identified in the Far North Coast
Regional Strategy as a future urban release area and is not
located within the identified Town and Village Growth
Boundaries specified in the Strategy. The site is alsc
identified in the Far North Coast Regicnal Strategy as State
Significant Farmland and requires that

Local environmental plans will not zone land within the
Environmental Assets and Rural Land area to permit urban
purposes, other than rural residential development.

Although the planning proposal does not satisfy the
requirements of section 5 of this Direction, the Council has
resolved to proceed with the submission of the planning
proposal fer determination and strengly supports its
progress.

5.2 Sydney Drinking Water Catchments

Does net apply to Ballina Shire.

5.3 Farmland of State and Regicnal
Significance cn the NSW Far Nerth Coast

The subject land is identified as being State Significant
Farmland. This Direction requires that a planning propcsal
must not rezone land identified as State Significant Farmland
for urban or residential purpeses. A planning proposal may
be inconsistent with the terms of this Direction only if it can
be satisfied that the planning proposal is consistent with:

a} the Far North Coast Regional Strategy, and

b) Section 4 of the report titled Northern Rivers Farmland

Pretection Project — Final Recommendations, February
2005, held by the Department of Planning.

The Department of Planning and Infrastructure acknowledge
the inconsistencies of the proposal with the above
documents and has taken the position that the
inconsistencies are of minor significance.

5.4 Commercial and Retail Cevelopment

Does not apply to planning proposal.

5.5 Development in the vicinity of Ellalong Repealed.
Paxton and Millfield {Cessnock LGA).

5.6 Sydney to Canberra Corrider {Revoked 10 Repealed.
July 2008. See amended Direction 5.1

5.7 Central Coast (Revoked 10 July 2008. See | Repealed.

amended Birecticn 5.1)

5.8 Second Sydney Airport: Badgerys Creek

Does not apply to Ballina Shire.

B. Local Plan Making

6.1 Approval and Referral Reguirements

The planning proposal is consistent with this Direction in that
it will not require the intreduction of any new concurrence or
censultation provisions which do not already exist in the
Ballina LEP 1987. The Draft LEP does not propose to
introduce any additional designated development types.

Planning Proposal — July 2013
Robb Street, Alstonville

Page 13

Ballina Shire Council
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Section 117 Direction Checklist
Planning Proposal — Robb Street, Alstonville

DIRECTION NO. Compliance of Planning Proposal

Envirenmental Plan 1887.

6.2 Reserving Land for Public Purposes The planning proposal is consistent with this provision as it
simply adopts the existing provisions of Ballina Local

used for industrial purposes.

6.3 Site Specific Provisions The planning proposal is consistent with this Direction. The
proposal seeks to rezone a portion of environmental
protection zone to industrial zone to allow the land tc be

7. Metropolitan Planning

7.1 Implementation of the Metrepolitan Strategy | Does not apply to Ballina Shire.

Section C - Environmental, Social and Economic Impact

8. Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats will be adversely affected as a result of

the proposal?

The 6800m? area proposed for rezoning is currently clear of significant vegetation and is
net known to contain any critical habitat or threatened species, populations or ecological

communities or their habitats.

9. Are there any other likely environmental effects as a result of the planning

proposals and how are they proposed to be managed?

Shoeuld the rezening of the 6800m? area occur an increased incursion of industrial land
use inte land used for rural purposes will result. The proponent has addressed this by
making a commitment through a voluntary planning agreement {(Appendix 6) to the
provision of a 10 metre wide landscaped buffer zone hetween the proposed industrial
zoned land and the adjoining environmental protection (urban buffer) zone upen which

rural land uses will continue.

10. How has the planning proposal adequately addressed any social and economic

effects?

Minimal social and economic effects are expected from the proposed rezoning. The
rezoning will allow the transfer of part of the site for its incorporation into the existing
adjoining industrial land use. Consequently, positive economic effects can be expected
to result from the sale of that part of the land and the resultant economic growth
expected from industrial activity. In particular, it is expected that the availability of the
land for industrial purpeses will support the existing cperations of a significant local

husiness (being Duraplas).

Planning Proposal — July 2013 Page 14
Robb Street, Alstonville
Ballina Shire Council Ordinary Meeting Attachments
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Section D - State and Commonwealth interests.

11. Is there adequate public infrastructure for the planning proposal?

The proposed rezoning of the 6800m?® area is not expected to place unreasonable
demands on the provision of public infrastructure. The subject site adjoins existing
industrial land which is readily serviced by standard public urban infrastructure.

12. What are the views of State and Commonwealth public authorities consulted in
accordance with the gateway determination?

Consultation with the NSW Department of Trade and Industry (Agriculture) and the
NSW Rural Fire Service has been undertaken in accordance with the
requirements of the Gateway determination. Copies of the rasponses received are
contained in Appendix 7.

PART 4 - COMMUNITY CONSULTATION

This planning proposal was publicly exhibited from 17 July 2013 to 16 August 2013 in
accordance with the (Appendix 5) and the terms of the Environmenial Planning &
Assessment Aci 1979. Surrounding residents were notified in writing of the proposal as
part of the exhibition process.

In accordance with the requirements of the Gateway determination, a copy of the
planning proposal and supporting material was submitted to the Department of Trade
and Industry (Agriculture) and the NSW Rural Fire Service to comment. Gopies of the
submissions received in response are contained in Appendix 7.

A total of 36 submissions were received from the community in response to the public
exhibition of this planning propesal. These comprise 34 submissions objecting to the
planning propesal and 2 submissions in support. The submissions in support were
received from the proponent (landowner) and the proponent’s consultant.

The content of the submissions was considered by Ballina Shire Council at its Qrdinary
Meeting on 26 September 2013.

Planning Proposal — July 2013 Page 15
Robb Street, Alstonville

Ballina Shire Council
26/09/13
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Appendices

Appendix 1 - Locality Plan
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Planning Proposal — April 2013
Stoville Pty Ltd, Alstonville
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Appendix 2 — Area of Proposed Rezoning

Planning Preposal — April 2013
Stoville Pty Ltd, Alstonville

Ballina Shire Council Ordinary Meeting Attachments
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Appendix 3 - Current zoning - Ballina LEP 1987 & Ballina LEP 2012

E : Land le which LEF tha Planning Propasal relates

hoame

Ballina Local Envirenmental Plan 1987

=

Z

=

al} Rural (Plaleau Lands Agriculural Land) Zone

He) | Envirenmental Protection (Waler Calchment) Zone

7(i) | Environmental Protection (Urban BuHer) Zone

Ballina Local Environmental Plan 2012

IN1 | ‘General Industrial Zona

REN| Public Recreation Zone 1] 300.0
RU1| Primary Produclion fone metres
Current Zoning
Ballina Local Environmental Plan 1967 & i
60A Ballina Local Environmental Plan 2012 .
T PR f2allne
b et 1200772013

Planning Proposal — April 2013
Stoville Pty Ltd, Alstonville
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Appendix 4 — Final Proposed Zoning - Ballina LEP 1987 & Ballina LEP 2012

RUM

LEGEND o

! Land to which LEP the Planning Proposal relates
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Ballina Lecal Environmental Plan 2012
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RUT| Primary Production Zane metres
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Planning Proposal — April 2013
Stoville Pty Ltd, Alstonville
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Appendix 5 - Department of Planning & Infrastructure,
Gateway Determination

M Planning &

Qﬁﬁw Infrastructure

Page 1

: Jerny Valis
|02} 6641 6600

(02) 6641 6601

iy, Wali@planaing new.po, u
Locked Bag $022, Grafton MSW 2460

\ FP_Z01Z_BALLI_OC0F_00 (1 2/07065)
: Ballina LEF Amendmeni Request. Sioviels
Py Lad

Mr Paul Hickey
General Manager
Ballina Shire Council
PO Box 450
BALLINA NSW 2478

Dear Mr Hickey,

Planning proposal to rezone 0.68 hectares of land at Robb Street, Alstonville from 7{i)
Environmental Protection (Urban Buffer) to 4 Industrial under the Ballina LEP 1987

I am writing in response lo your Council's letter dated 4 May 2012 requesting a Gateway
Determination under section 56 of the Environmental Planning and Assessment Act 1879
("EP&A Act®) in respect of the planning proposal to amend the Ballina Local Environmental Plan
1987 to rezone 0.68 hectares of land at Robb Strest, Alstonville from 7(i} Environmental
Protection (Urban Buffer) to 4 Indusirial.

As delegate of the Minister for Planning and Infrastructura, | have now determinad that the
planning proposal should proceed subject to the conditions in the attached Gateway
Determination.

It is noted that the subject land is identified as Siate Significant Farmland under the Northern
Rivers Farmland Protection Project and therefore the planning proposal is inconsistent with the
requirements of 5117 Direction 5.3 Farmland of State and Regional Significance on the NSW
Far Morth Coasl. A planning proposal may be inconsistent with the Local Planning Direction if
the: planning proposal is consistent with the Far North Coast Regional Strategy (FNCRS), The
land is not identified as fulure urban release under the FNCRS, but does adjoin the town and
village growth boundary for Ballina, and is currently being utilised for industrial purposes,

The FNCRS permits variations to the growth boundary where sufficient justificalion has been
provided, Given the land is currently being utilised for industrial purposes, it is considered that
wariation to the growth boundary to include the subject land is necessary so that the [and is
correctly identified as being industnial. Therefore, the planning proposal is considered consistent
with the FMCRS and the requirementzs of 5117 Direction 5.1 Implementation of Regional
Sirategies, and that the planning proposals inconsistencies with 5117 Direction 5.3 Farmland
of State and Regional Significance on the NSW Far North Coast is of minor significanca. No
further approval is required in relation to this Direction.

| have also agreed that the planning proposal's inconsistencies with S117 Direclion 1.1
Business and Industrial Zones and 1.5 Rural Lands are on minor significance. No further
approval is required in relation to these Directions.

Bridge Sireet Offcer 23-33 Bridge Sireat, Sydney NSW 2000 GFO Box 39 Sydney NS 2001 DX 22 Sydney
Telephona: (02) S228 6114 Facsimiba: (02) 9228 6458 Wil e plamning.ndw. gov.au
Ballina Shire Council Ordinary Meeting Attachments
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Page 2

The amending Local Environmental Plan (LEP) is to be finalised within 9 months of the week
following the date of the Gateway Determination. Council should aim to commence the
exhibition of the Planning Proposal within four (4) weeks from the week following this
determination. Council's request for the Depariment to draft and finalise the LEP should be
made six (6) weeks prior to the projecled publication date.

The State Government is committed to reducing the time taken to complete LEPs by tailoring
the steps in the process to the complexity of the proposal, and by providing clear and publicly
available justification for each plan at an early stage. In order to meet these commitments, the
Minister may take aclion under s54(2){d) of the EP&A Act if the time frames outlined in this
determination are not met,

Should you have any queries in regard fo this matter. please contact Jenny Vallis of the
Regional Office of the Department on 02 6641 5800.

Yours sincerely,

Masldad
b

g[e|zo1z -
Bridge: Street Office: 23-13 Brdge Streal. Sydney NEW 2000 GPO Bax 30 Sydney NSW 2001 DX Z2 Sydney
Telephone: (02) 5228 6111 Facsimile: (02) 9228 B455 Wabsitg: weww.planning.nsw, gov.au
Ballina Shire Council Ordinary Meeting Attachments
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R Planning &
;NESE Infrastructure

Gateway Determination

Pianning Praposal (Department Ref: PP_2012_BALLI_p02_00): to rezane 0.68 hectares of
land at Robb Street, Alstonville from 7{i) Environmental Profection (Urban Buffar) to 4 Industrisi
under the Ballina LEP 1987

. the Director General, Department of Planning and Infrastructure as delegate of the Minister for
Planning and Infrastructure, have determined under section 56(2) of the EP&A Act that an
amendment to the Ballina Local Environmental Plan 1987 to rezone land at Alstonville from 7(i)
Environmental Protection (Urban Buffer) to 4 Industrial should praceed subject to the following
eonditions:

1. Community consultation is required under sections 56(2)(c) and 57 of the Environmental
Planning and Assessment Act 1973 ("EP&A Act") as follows:

(a) the planning proposal must be made publicly available for 28 days; and

(b) the relevant planning authority must comply with the notice requirements for public
exhibition of planning proposals and the specifications for matenal that must be
made publicly available along with planning propesals as identified in section 4.5 of
A Guide to Preparing LEPz (Department of Planning 2009).

2 Consultation is required with the following public authorities under section 58(2)(d) of the
EP&A Act:

# Departmeant of Trade and Industry (Agriculture)
* NSW Rural Fire Service

Each public authority is o be provided with a copy of the planning proposal and any
relevant supporting materal. Each public authority is to be given at least 21 days to
comment on the proposal, or 1o indicate that they will require additional time to comment
on the proposal. Public authorities may request additional information or additional
matters to be addressed in the planning propasal.

J.  Further to Condition 2 above, Council is lo consult with the Commissioner of the NSW
Rural Fire Service and take into account any comments made as per the requirements of
S117 Direction 4.4 Planning for Bushfire Protection. Council is fo amend the planning
proposal, f necsssary, and forward a copy of the revised planning proposal to ths
Department's Regional Office.

4 A public hearing is nol required lo be held into the matter by any person or body under
section 56{2)(e) of the EP&A Act. This does not discharge Council from any obligation it
may otherwise have to conduct a public hearing.

5. The timeframe for completing the LEP is to be 9 months from the week following the date
of the Gateway determination.

Dated I8 Kr  dayof S 2012,

Y aph o aLeh
Sam Haddad —
Director-General
Delegate of the Minister for Planning and
Infrastructure

Balina PP 2012 BALLI 002 00 (12/07D66)

Ballina Shire Council Ordinary Meeting Attachments
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Planning &
soemeer | INfrastructure

Office of the Director General RECORDS

SCANNED
Mr PaulI r:::key 07 wAR w3 %,:,rf:f- éggﬁ?zme Robb Street
Ballna Shire Councl DOENG: semmimttiaen Asomde 1S
BALLINA NSW 2478 SR it
Dear Mr Hickey

Planning Proposal PP_2012_BALLI_002_00, Robb Street, Alstonville — Gateway
Determination alteration and extension

| refer 1o your reqguest on 6 February 2013 sesking an exiension of ime W complete the
Planning Propasal PP_2012_BALLI_002_00 for the rezoning of 0.68ha of land, part Lot 1 DP
817406, Robb Street, Alstonville from 7(i) Environmeantal Protection {Urban Buffer) o 4
Industrial under the Ballina LEP 1887

| have determined as the delegate of the Minister, in accordance with section 56(7) of the
Environmental Planning and Assessment Act, 1979, to amend the Gateway Determinaiion
dated 18 June 2012 for PP_2012_BALLI_002_00. An amended Gateway Delermination is
atiachad.

The Gateway Determination 1s amended by extending the time for the complation of the
Planning Proposal by an additional six months and is now due for completion by 25
September 2013.

The amended Gateway Determination also references Ballina LEP 2012, It will be
necessary to amend the Planning Proposal to reflact thal the proposal seeks 1o rezone 0.68
ha of land from 7{i) Environmental Prolection (Urban Buffer) zone under Ballina LEP 1987 1o
IN1 General Industnal under Ballina LEP 2012. Council will nead to ensura that the maps for
public exhibltion are amended. The maps should be prepared in accordance with the
Standard technical requirements for LEF maps.

Council should aim to commence tha exhibition of the Planning Proposal within eight weeks
from the week following this revised determination. Council's request for the Department to
draft and finalise the LEP should be made eight weeks prior to the projected publication date,

If you have any questions in relation to this matter, please contact Jenny Vallis of the
Department of Planning and Infrastructure's Northern Region, Grafton on 6641 B606.

Bridge St Office 23-33 Bridge St Sydney NSW 2000 GPO Box 39 Sydnay NSW 2001 DX 22 Sydney
Telephone: (02) 9228 6111 Facsimile: (02) 8228 6181 Website planning nsw.gov.au
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Planning &
!isw Infrastrt?cture

RNMENT

Gateway Determination (amended)

Planning Proposal (Department Ref: PP_2012_BALLI_002_00): to rezone 0.68 heclares
of land al Robb Sireel, Alstonvilie from 7(i) Environmental Profeclion (Urban Buffer] — Ballina
LEP 1887 and shown as DM (Deferred Matter] under the Ballina LEP 2012 {o IN1 General
Industrial

I, the Director General, Department of Planning and Infrastructure as delegate of the Ministar
for Planming and Infrastructure, have determined under section 56(2) of the EP&A Act that an
amendment to the Balling Local Environmental Plan 2012 to rezone [and at Alstonville from
7(i} Environmenial Protection {Urban Buffer) — Ballina LEP 1887 and shown DM (Ballina LEP
2012) 1o IN1 General Induslrial should proceed subject to the fellowing conditions:

1. Community consultation is required under sections 56(2){c) and 57 of the
Ervirenmental Planning and Assesament Act 1970 ("EPEA Act”) as follows:

{a) the planning proposal must be made publicly available for 28 days; and

(by the relevant planning authority must comply with the notice requirements for
public exhibition of planning proposals and fthe specifications for material hat
must be made publicly available along with planning proposals as identified in
section 4.5 of A Guide o Preparing LEPs (Department of Planning 2009),

2. Consultation is required with the following public authorities under section 56{2)d) of
the EPEA Act:

. Department of Trade and Industry (Agriculture)
. MSW Rural Fire Service

Each public authority is (o be provided with a copy of the planning proposal and any
relevant supporting material. Each public authority is to be given at least 21 days 1o
comment on the proposal, or to indicate that they will require additional time 1o
comment on the proposal. Public authorities may requesl additional information or
additional matters to be addressed in the planning proposal.

3. Further to Condition 2 above, Council is to consult with the Commissioner of the NSW
Rural Fire Service and take into account any comments made as per the requiremants
of $117 Direction 4.4 Planning for Bushfire Protection. Council is to amend the
planning proposal, if necessary, and forward a copy of the revised planning proposal io
the Department's Regional Office.

4, A public hearing is not required to be held into the matter by any person or body under
seclion 56(2Ke) of the EP&A Act. This does not discharge Council from any obligation
it may otherwise have fo conduct a public hearing.

5. The timeframe for completing the LEP is to be 15 months from the week following the
date of the origlnal GEtE’-’\i’ﬂ_‘i’ determination of 18 June 2012.

Dated /L dayof MCA 2013.

Richard Pearson
AlDirector General

Infrastructure

Bridge: St Ofice  23-33 Bridge St Sydnay NSW 2000 GPO Box 39 Sydney NSW 2001 DX 22 Sydney
Telephone: (02) 8228 6111 Facsimile: (02) 2228 6181 Websile planning.nsw.gov.au

Ballina Shire Council Ordinary Meeting Attachments
26/09/13 Page 28 of 298



9.1 Planning Proposal BSCPP 12/002 - Robb Street, Alstonville.DOC

Appendix 6 — Voluntary Planning Agreement

Stoville / JC & RM Fleming Planning Agreement

Under s93F of the Environmental Planning and Assessment Act 1970

Ballina Shire Council
Stoville Pty Ltd
JC & RM Fleming

Dated 12 June 2013

Ballina Shire Council Ordinary Meeting Attachments
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Sigwville ! Duraplas Manning Agreemani

Balina Shire Counci

Stovilla Py Lid & JC & RM Fleming

STOVILLE / JC & RM FLEMING PLANNING AGREEMENT

Council:
Mame:

Address:

Tedephone:
Facsimile:

Email:

Represantative;

Developers:
Mame:

Address:

Telephone:
Facsimila:

Ermail:

Representative;

Mame:

Address:

Telephona
Facsimile;

Emiail;

Representative:

118074

Summary Sheet

Ballina Shire Council

PO Box 450
BALLINA NEW 2478

02 GABG 4444
012 6686 TO35
councili@balling nsw.gav au

br Paul Hickey, General Manager

Stowille Piy Lid

PO Bow 480
ALSTONVILLE NSW 2477

02 6629 5332
02 6629 5332

Hrzilly@bgpand. com
Mr Tim Reilly

JC & 3M Flaming

8 Bertram Place
WOLLONGBAR NSW 2477

02 8528 0002
02 G528 3804
john@duraplas.com.au

Mr John Fleming

Ballina Shire Council
26/09/13
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Slovilla / Duraglas Planning Agreement
Ballina Shira Council
Stoville Py Ltd & JC & RM Fleming

Land:
See definition of Land inclause 1.1,

Development:
Ses definition of Devaicpment inclause 1.1,

Development Contributions:
As per Council adopted Contributions Plans.

Application of 894, s94A and s84EF of the Act
See clause 6.

Developer Commitments:
Ses Par 2,

Registration:
Sae clause 11

Dispute resolution
Expert determination and mediation. Ses clause 10,

1180721

Ballina Shire Council
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Slendlle § Duraplas Plenning Agreement
Balina Ehire Cowncil
Soville Pty Lid & JC & R Fleming

STOVILLE/ JC & RM FLEMING PLANNING AGREEMENT

Under s83F of the Enviranmeantal Planning and Assessment Act 1979

Parties

Ballina Shire Council ABN [53 920 B&T 359) of PO Box 450, BALLINA N3W 2478
{Councll)

and
Stoville Pty Ltd ABN [82 839 B37 370] of PO Box 480, ALSTONVILLE NSW 2477

and

JC & RM Fleming of & Bertram Place, WOLLONGBAR MSW 2477
{together, the Developers)

Background

A Stoville Pty Ltd is the owner of the Land.

Durapias Industrias Pty Ltd, owned by JC & RM Fieming, currently occupies the land, utilising it to
support activitiss undaraken by it on adjoining land in its ownership, being Lot 2 DP TOTRIT.

C.  Sloville Py Lid has lodged with the Council a planning proposal that seeks an amendment to the

Balina Loca! Environmental Fian 201 2 to apply an indusirial zone to the Land.

0. Should tha LEP take effect, the Developers are commitied to consolidating the Land with Lot 2 DP
TOTHIT in accordance with (his agreement and to demalishing, relocating fo ancther site or rendaring

uninhabitable the existing dwelling on the Land,

072

Ballina Shire Council Ordinary Meeting Attachments
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Stodle  Duraplas Planming Agreerient
Ballina Shirs Cauncil
Steniile Pty Lid & JC & RM Flaming

Operative Provisions
Part 1 - Preliminary

1  Definitions & Interpretation
1.1 Inthis Agreement the following definitions apply:
Act means the Environmental Alanning and Assesament Act 1970 [NSW),

Agreement means this Agreement and includes any schedules, annexuras and appendices (o
this Agreament

Approval ncludes approval, consent (including Development Consent), licence, permission or
the like.

Council means the Ballina Shire Council.

Developers mean, as the contiext requires, aither ar both of Stovilla Pty Lid and JC & RM
Flarning.

Development Application has ihe same meaning as in the Act.
Development Consent has the same meaning as in the Act,

Development Centribution means a monetary condribution, the dedication of land free of cost,
the carrying out of wark, or the provision of any ofher material public benefil, or any combination
of them, o be used for, or applied fowards, a public purpose.

Land means the land specified or described in Schedule 1,

LEP means a local environmeantal plan that amends Balina Local Environmenital Flan 2012 to
zone the Land INT Ganeral Incustrial,

Party means a party lo this agreemand, including their successors and assigns.
Pravision means the Daveloper's provision under this Agrasmment,
Regulation means the Envireomental Planning and Assessment Reguistion 2000.

WVegetated Buffer Area means an arca of land having a minimum width of 10 melres along the
southern and eastern boundaries of the Land and which is located entirely within the Land,
entiredy on land directly adjoining the bouncary of the Land, or parily within the Land and partly on
land directly adjoining the boundary of the Land.

Work means tha physical result of any building, engineering ar construction work in, on, over or
under land required 1o be carred aut by the Developer under ths Agreemant,

1.2 In the inferpretation of this Agreement, the following pravisions apply unless the context athemwise
requires:

1.21.  Headings are imserted for eonveniznce only and do not affect the interpretation of this
Agreament.

122 A reference in this Agreement to a business day means a day other than a Saturday or
Sunday on which banks arg apan for busineses genarally in Sydney.

123 lithe day on which any act, matter or thing is o be done under this Agreement isnot a
buginess day, the act, matier or thing must be done on the nexl business day.

11607 21
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Siowille [ Duranlas Planning Apresment
Ballina Shira Counzil

Stewille Ply Li & JC & RM Fleming
124, Araference in this Agreament to dollars or § means Austrakian dollars and all amounis
payable under this Agresment are payable in Australian dollars.

125  Areferencs in this Agresment to 2 $ value relating to a Development Confribution is a
raference to the value exclusive of GST.

1.26.  Araferencein this Agreament to any law, legisiation or lagislative provision includes any
statutory modification, amendment or re-enactment, and any subordinate legislation or
regulations issued undas that legislation of lagislative provision,

127, Areference in this Agreement to any agreement, deed or documeent is to fhat
agreement, deed or document as amended, novated, supplemended or replaced,

128 Areferance to a clause, par, schedubs or atachment is a reference to a clause, part,
schedule or attachment of or to this Agreement,

1.29.  An expression imporiing a natural person includes any company, trust, parinership, joint
venture, association, body corporate or governmental agency.

1.2.10. Where aword or phrase is given a defined meaning, another part of speech or other
grammatical form in respect of that wond or phrase has a comesponding meaning.

1.2.11. A word which denotes the singular denotes the plural, a word which denotes tha plural
denoles the singular, and a reference ta any gender dencies the other ganders,

1.2.12. References to the word ‘include’ or ‘including are 1o be construed without limigation.
1.2.13. A reference fo this Agreement includes the agreemant recarded in this Agreement.

1.2.14. A rsfarence fo a parly to this Agreement includes a reference to the servants, agents
and contraciors of the party, and the parly's suocessors and assigns.

1.215. Any schedules, appendices and attachments form part of this Agreament,
1216, Motes appearing in this Agreement ara operative provisions of this Agraement.

2 Application of this Agreement
2.1 This Agreement applies ta the Land, Lot 1 DP 817406, Lot 2 DP 707837 and to the making of the
LEP.
3 Status of this Agresment

31 The Developars ara under no abligation in relation to the commitmants providad for in this
Anresment unkess and until the LEP takes effact.

32 The Council must notify the Developers immediately after the Council executes this Agreement
and prompdiy provide the Developers wilh the Agresment as sxeculed by the Council
4  Further Agreements Relating to this Agreement
41 The Parties may, at any time and from fime o time, anter into agreemeants relating to the subjiect-
matter of this Agresment thal are not inconsistent with this Agreement for the purpose of
implemanting this Agreement.
5 Surrender of right of appeal, etc.

5.1 The Davelopers are not fo commence or maintain, or causs fo be commenced or maintained, any
proceedings in the Land and Environment Court invalving an appeal against, or questioning the
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validity ofthis Agresment, or the making of the LEP, or the granting or modffication of any
Developmant Consent to the extent that the LEP was made or Ihe Development Consent was
granted or madified having regard ta the existence of this Agreement,

6 Application of 594, 5944 and s94EF of the Act to the Development
6.1 This Agreemant doss not exclude fhe appbcation of 534 o the Development.

6.2 Any benefits under this Agreement will ot be taken into consideration when determining a
devalopment contribution under s84 of the Acl in relation to the Development.

6.3 This Agreement doas not exclude the application of $34A to the Development,
6.4 This Agresment doas not exclude the application of S84EF fo the Devalopment,

Part 2 - Developer and Council Commitments

T Consolidation of the Land and establishment and maintenance of Vegetated Buffar
Area

7.1 Uponthe LER taking effect, tha Developers are 1o consolidate the part of Lat 1 DP 817406 thal is
rezanad by the LEP with Lot 2 DP 707837,

7.2 The Developers are nat io maka or cause, suifer or permit the making of a Davelopment
Application or any other application for Approval to canry out development on fhe Land that is
made parmiseibls by (he taking effact of the LEP (Industrial Development) unlass the
Developers al their cost prepare and submil 1o the Cauncil for approval a vegedation management
plan that spacifies the design for planting in the Vegetated Buffer Area, and the plant species,
planting schedule, maintenance program for planting in fhat area.

7.3 The Developars must establish the Vagetated Buffer Area prior to the commencement of any
Industrial Development on the Land and maintain the Yegetated Buffer Area in acoordance with
the approved vagatation managament plan lo the satisfaction of the Cauncl,

7.4 If requeslad by the Councll inwriling, the Developars are Lo dedicate the Vegetated Buffer Anza
to the Council frea of cast by the time specified in the Council's wrilien request

7.5 Any dedication required Dy clause 7.4 is 1aken 1o have been made for the purposes of this
Agreement when the Council is given:

F£.5.1 aninstrument in registrable form vnder the Real Property Act 1800 duly executed by the
Developer as fransferor that is effective to iransfer the tille io the land to the Councl when
axecuted by the Council a8 transferes and registared,

7.5.2 the witten consant to the registration af the transfer of any parson whosa cansent i
required 1o that registration, and

7.5.3 awnitten undertaking from any parson halding the cartificata of title to the production of the
certificate of title for the purposas of registration of the transfer.

7.6 The Developers are fo do all things reasanably necessary fo enable registration of the instrument
of transfes by the Council fo ooair.

7.7 Tha Devalopsrs are to enswee thal land reguired 1o be dedicated to the Councll undsr this
Agreemant is, at the time of iis dedication, Iree of all encumbrances and affectalions (whether

118072
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reqgistered or unregestered and ncluding without imitation any charge or liability for rales, laxes
and charges) except a= otherwise agraed in wiifing by the Council

7.8 Tha Developers are to permit persons authorised by the Councll to antar and inspect the
\agetated Buffer Area created for the vagetated buffer area for the purpesas of enabling the
Council to determing whether the Developars have complisd with the approved vegetation
management plan and, f the Council has requested the dedication of the Viegetated Buffer Area,
whethar the area is in a suiable state for dedication to the Coumngil..

7.9 Mothing in this Agreameant requires the Council to accept the dedication of the Vegetated Buffer
Araa if, af the time of the dedication, the Developer is In breach of its abligations under clause
T2 T3or78,
8 Existing Dwelling on Lot 1 DP 817406

8.1 The Developer is not to use or cause, suffer or permit {he use of the dwelling situated on Lot 1 DP
817406 af the date of this Agreement for any residential purpose, including but not Emited to use
as a dwelling, after tha LEP takes affect.

8.2 Mot latar than 90 days after the LEP takas affect, the Devlopers are bo carry out works to the
safisfaction of the Council fo render tha dwealling referred ta in ¢lause B.1 uninhabitable for any
residential purpose.

B.3 Mothing in clause 8.1 or 8.2 pravents the dwelling refierred 1 in those clauses from being
demolished or moved to anather location subject to compliance with any applicables laws.

Part 3 = Other provisions

Enforcement in a court of competent jurisdiction

8.1 Without limiting any other remedies available to the Parties, this Agreement may be enforcad by
gither Party in any court of competent jurisdiclion

8.2 Forthe avaidance of doubt, nothing in this Agreement pravents:

821 & Parly fram bringing proceedings in the Land and Environmant Court to enforce any
aspect of this Agreement of any matter to which this Agreement relates,

822 the Council from exercising any function under the Act or any other Act or law relating to
the enforsameant of any aspect of this Agreement or any matler 1o which this Agreemant
relates.

10 Dispute Resolution - mediation
10,1 This clause applies to any dispute under (his Agreemeant

10.2 Such a dispule is taken io arise i ong Parly gives ancther Parly a notice in writing spacifying
particulars of the dispute,

10,3 If a nofice is given under clause 10.2, the Paries are o meel within 14 days of ihe nolica in an
attenpt to resaive the dispue,

10.4 If the dispute is nol resolved within a further 28 days, the Parties must mediate the dispute in
accordance with the Mediation Rules of the Law Society of Mew South Wales published from time
to time and must requast the President of the Law Society, or the President's nominee, to sslect a
mediator,
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10.5 If the dispuie i not rasohed by mediation within a further ZB days, or such longer period as may
be necessary to allow any mediation process which has been commenced to be completed, (hen
the Parties may exercise their legal rights in relation 1o the dispute, including by the
commencernent of legal proceadings in & court of competent jurisdiction in New South Walkes.,

11 Registration of this Agreement
11.1 The Parties agres to register this Agreament for the purposes of s93H( 1) of the Act.

11.2 Upon execution of this Agreement , the Developers are to defiver to the Councl in registrable
form:

11.2.1 an instrumant reguesting regisiration of this Deed on the tille fo the Land duly executed by
ihe Developers, and

11.2.2 the written isrevocable consent of each person referred to in s83HI1) of the Act ta thal
regisiration.

11.3 The Developers are to do such other things as are reasonably necessary Iv enabie registration of
this Agreement to ocour by the Council,

11.4 The Parties are to do such things as are reasonably necessary to remove any nolation relating to
this Agreement from the litle 1o the Land onee the Developer has compleled its obligations wnder
this Agreement to the satisfaction of the Council.

12 Assignment, Sale of Land, etc

12.1 Unless the matters specified in clause 122 are satisfied, the Developers are not 1o da any of the
follawing:

121.1 if the Developers ars the owner of the Land, fo transfer the Land to any person, or

121.2  assign or novale ta any person the Developer's rights or obligations under this
Agreement

12.2 The matters reqguired fo be satisfied for the purposes of clause 12.1 are &3 follows:

1221 the Developers have, at no cost to the Council, first procured the execution by the
person to whom the Developar's rights or bligations under this Agreement are Lo be
assigned or nowated, of an agresment in favour of the Council on ferms satisfaciory to
the Council, and

1222 the Council, by nofice in writing to the Developers, has stated that evidence satisfactory
ta the Council has baen produced to show that the assignee or novatee, is reasonably
capable of perfforming its abligations under the Agresment,

12.23 the Developats are not in breach of this Agreement, and
12.24 fthe Council otherwise consents to the transfer, assignment or novation.

13 Notices

13.1 Any notice, consent, information, application or request that must or may ba given or made to a
Party undar this Agresmant is only given or made if if is in writing and sent in ona of the following
Wiays:

1311 deliverad or pastad to thal Party &t its address set out in the Summary Sheet, or
13.1.2 faxed o that Party &t its fax number set out in the Summary Shest, or
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1313 emailed to that Party at its email address set out in tha summary Sheet.

13.2 If a Party gives the other Party 3 business days nofice of a change of its address, fax number or
email address, any notice, consant, infarmation, application or request is only given or mads by
that other Party i it is delivered, posted, faxed or emailed to the latest acddress, fax number or
email address.

13.3 Any notics, consent, mfarmation, application or request is to be treated as given or made if it is:
13.31  delivered, when it is left at the relavant addrass.
13.3.2  sent by post, 2 business days after it is posted.

1333  sent by fax, a5 soon @5 the sander recaives from the sender’s fax machine a report of an
error free transmission to the correct fax number.

13.4 If any notice, consent, informalion, application of request is Gelivered, or an emar free
fransmission repart in relation Lo it is received, on a day that & not a business day, orifon a
business day, after Spm on that day in the place of the Party to whom itis sant, it is to be treated
as having been given or made &t the beginning of the next business day.

14 Costs
14.1 The Parties agree io bear their cwn costs of preparing, negofiating, executing and siamping this
Agreement and any document related to this Agreement.

15 Entire Agreement

16.1 This Agreement contains everything fo which the Parties have agresd in relation to the matters it
deals with,

15.2 Mo Parly can rely on an earler document, or anything aid or done by another Farty, or by 3
director, officer, agent or employee of thal Party, before this Agreemant was execlled, excapl as
permitted by law.

16 Further Acts

16.1 Each Party must promptly execute all documents and do all things that another Party from time fo
time reasonzbly requests to affect, pedect or complete this Agreement and all fransactions
incidental o it.

17 Gowverning Law and Jurisdiction

17.1 This Agresment iz governad by the law of New South Wales,

17.2 The Parties submit to the non-exclusive jurisdiction of its courts and courts of appeal from them:

17.2 The Parties will not object to the exercise of jurisdiction by those courls on any basis,

18 Mo Fetter

18.1 Mathing m this Agreament shall be construed as requinng Council o do anything that would
cause it bo ba in breach of any of s obligations at law, and without limitation, nothing shail be
construed as limiting or feliering in any way the exercise of any statutory discredion or duty.

10
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19 Representations and Warranties

18.1 The Parties represent and warrant that they have power to enter into this Agreement and comply
with their obligations under the Agresment and that entry Into this Agreement will nat result in the
braach of amy law.

20 Severability

20.1 If aclause or part of a clause of this Agreement can be read In @ way that makes it ilegal,
unenforceable or invalid, but can also be read in a way that makes il legal, enforceable and valid,
it must be read in the latter way.

20.2 If any clause or part of a clausa is Hlagal, unenforceable or invalid, that clausa or part is 10 be
Irested as removed from this Agresmeant, but the rest of this Agreemant is not affected
21 Modification
21.1 No modification of this Agreement will ba of any foroe or effect unless it s in wiiting and signed by
tha Farties ta thia Agreament or their SLCCassors or assigns.
22 Waiver

221 The fact that a Party fails o do, or delays in doing, something the Parly is entiled to do under this
Agresment, does not amount 1o a waiver of amy obligation of, or breach of obligation by, another
Party.

22.2 A waiver by a Party is only effective if & is in wrifing. A writlan waiver by a Parly is only effective
in relation ta the particular abligation or breach in raspact of which it s qiven.

22.3 llis not ko be taken as an implied waiver of any other obligation or breach or as an implied walver
of that obligation or braach in relation to any ciher occasion.

23 Explanatory Note Relating to this Agreement

23.1 The Appendix contains the Explanalory Note relating to this Agreement requirad by clausa 25E of
the Regulstion.

23.2 Pursuant to clause 25E(7) of the Regulation, the Pariies agres {hat the Explanatory Nate in the
Mppendix is not to be used fo assist in construing this Planning Agreement.

11
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Schedule 1
[Clause 1.1}
The Land

That parion of Lot 1 DP 817406 shewn edged in heavy black in the astiached ilustration tiled *The Land

B b P hochactlec ¥ Rirwtewwed s M1 Do Mot 221D
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Execution

Executed as an Agreement

Dated:

Executed on behalf of the Council

General Manager

Witness /| Name /| Position

Executed on behalf of the Developer in accordance with s127(1) of the Corparations Act (Cth)
2001

Stoville Pty Ltd

/717

Hamef!Pmitinn 5{/(@5 67'3{,?’_ ) f?f'a Lfr'{’c_,f:__, /‘D(___,__,

N qauw

55 / Name / Position E:llﬂ'% Digtributors .

13
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JC & RM Fleming

.,{:- TN FLEMING
C/_Z_ MANAL NS BIrdgcTeT

@Aﬁ»lh- Paul Gelln ion -

\
Witness | Mame / Position 60“1 ﬁ", D
14
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Appendix
(Clause 33)
Environmenial Planning and Assessment Regulation 2000
(Clause 25E)

Explanatory Note

Draft Planning Agreement
Under s83F of the Environmental Flanning and Assessment Act 1979

Parties

Ballina Shire Council ABN [53 529 887 369) of 40 Cherry Sireel, Ballina, NSW 2478 (Gouncil)
Stoville pty Ltd Pty Ltd ABM [82 830 837 370] of PO Box 480, Alstonville, NSW 2478 (Developer)
JC & RM Fleming of & Beriram Place, Wallongbar, NSW 2477 (Developer)

Description of Land to which this Draft Planning Agreement applies:
Thiat porfion of Lot 1 DF 57406 shown edged in heavy black in e [llustration to Schedule 1. being land
locatad in the norfh-eastemn cormer of Lok 1.

Description of Proposed Change to Environmental Planning Instrument/Development
Application

Rezoning of the Lend from itz cwerrent zoning of 7ii) Emvinonmenial Frotection (Urtan Bufier} Zone under the
Baina Local Environmental Flan 1987 to Zone N1 - Genaral Industaal under the Bafing Local
Emrmnmeantal Plan 2012
Summary of Objectives, Mature and Effect of the Draft Planning Agreement
This Agreement commits bhe developers fo:
v procesading with subdivision of the Land by cansckdating it with Lat 2 DP 707637, and
= demolishing, removing to another site or rendering uninhabitable the exisiing dwelling on the land
*  esiablishing and maintainng a vegetated buffer anea on the Land

1180721
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Assessment of the Merits of the Draft Planning Agreement

The Planning Purposes Served by the Draft Planning Agreement
Resolution of a lang-standing land use conflicl.

How the Draft Planning Agreement Promates the Public Interest
Provides for resolution of land zoning in accordance with hisioric land uses in the area.

For Planning Authorithes:

Development Corporations - How the Draft Planning Agreement Fromotes its Statutory
Responsibilities

NIA

Other Publlic Authorities = How the Draft Planning Agreement Promotes the Objects (if any) of the
Actunder which it is Constituted

LS
Councils = How the Draft Planning Agreement Promotes the Elements of the Council's Charter
The Draft Planning Agreement promolas the elements of the Councils chariar by:

s providing sanvices b0 the community by way of resoling a long-slanding land use conllict,

& providing services to the community by faciitation the orderly and efficient uss of land, and

e providing @ means fhat allows e wigsr community (0 make sulbmigsions 10 the Goundil in relatan
{o the agreement.

All Plannimg Authorities — Whether the Draft Flanning Agreement Conforms with the Authority's
Capital Works Program

The Planning Agreerent does nol afec] or canfict with Counci’s Capital Works Prograrm.

16
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h‘—‘;‘-ﬁ-’# Department of
sonmeenr | PHimMary Industries

Our Ref: QUT13/22651
Your Ref: BCSPP 12/002 Robb St Alstonville (13/40304)

General Manager

Ballina Shire Council

PO Box 450

Ballina NSW 2478
council@ballina.nsw.gov.au

Attention: Lachlan Sims
Re: Planning Proposal BCSPP 12/002 Robb St Alstonville (13/40304)

In response to your letter on the 15/7/2013 NSW Department of Primary Industries (NSW DPI)
Agriculiure has reviewed the matter,

Agriculture NSW commends Ballina council on its effarts in maintaining the integrity of the
rural zonings and buffers. The protection of rural lands from development speculation is
needed to give confidence and consistency to those proposing to enter or already conducting
a primary industry enterprise because: rural land prices need to be based on the productive
capacity of the land not on speculative development prices such as industrial or rural
residential prices; and primary indusiries’ competitiveness must not be reduced by restriction
on normal management practise as a result of land use conflict.

The proximity between the rural residence and the industrial zone is less desirable but
appears acceptable if an adequate buffer had been maintained. However, the rural landholder
appears to have forgone there ability to maintain a reasonable buffer between the industrial
area through leasing part of the property for industrial purposes.

Agriculiure NSW is informed that the subject area has been identified as State Significant
Famland. It is not in the regions or states interest to undemine the importance of land that is
identified as State Significant Farmland. Land with the best combination of soil, climate,
topography and water for agricultural production is a limited resource in New South Wales and
should be maintained.

Agriculiure NSW is informed that the subject land is not identified for future development under
any land use strategy in addition there is already adequate land available for future industrial
development within 200m of the current storage area namely lot 2 DP 1169153 and other
vacant lots such as Lot © DP 258150; and Lot 20 DP 266150.

The planning system is not be responsible for catering for individual business decisions
however, plays a vital role in providing confidence and consistency to those propesing to enter
or already conducting business that zoning integrity will be maintained. It appears that there

NSW Depariment of Primary Industries
161 Kite Street, Qrange NSW 2800
Locked Bag 21, Orange NSW 2800
Tel: 02 63591 3100 Fax: 02 6391 3336 www.dpinsw.gov.au ABN: 72 189 919 072
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are adequate alternatives available in the form of vacant lots and an area identified for future
industrial release that the significance of undermining the importance of State Significant
Famland is not warranted.

Agriculture NSW supports strategic planning where a change in land use appears to be
desirable. Spot rezonings and other ad hoc approaches to planning are undesirable and not
supported.

Agricultural industries are a fundamental asset to the state of NSW as they provide a long term
means of providing employment, raw materials and fresh safe secure food while supporting
regional communities.

Sheuld you wish to seek further comment or advice please contact me on 02 67631142 or e-
mail andrew.scott@dpi.nsw.gov.au

Thank you,

Andrew
All eader Land Use Planning

T August 2013

Page2of 2
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All communications fo be adaressed to:

Headquarters Headguariers

15 Carter Street Locked Bag 17
Lidcombe NSW 2141 Granville NSW 2142
Telephone: 1300 NSW RFS Facsimile: 8741 5433

e-mail: csc@rfs.nsw.gov.au

The General Manager
Ballina Shire Council

PO Box 450
BALLINA NSV 2478 “Your Ref: PP BSCPP 12/0002
Our Ref: L12/0003
DA1307 1883248 PC
ATTENTION: Mr Lachlan Sims 5 August 2013
Dear Mr Sims

Planning Instrument for 1//817406 - Ballina LEP 2012 - Pp Bscpp 12/002 - Robb
Street Alstonville

| refer to your letter dated 15 July 2013 seeking advice for the above Planning
Instrument in accordance with the 'Environmental Flanning and Assessment Act
1979

The Service has reviewed the plans and documents received for the proposal and
subsequently raise no concemns or issues in relation to bush fire

For any queries regarding this correspondence please contact Paul Creenaune on
1300 NSW RFS.

Yours sincerely

Alan Bawden
Team Leader - Development Assessment & Planning

The RFS has made getting information easier. For general information on 'Planning
for Bush Fire Protection, 2006" , visit the RFS web page at www.ris. nsw.gov.au and
search under 'Planning for Bush Fire Protection, 2006".

1D:88248/818205 Page 10i 1
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BSCPP 12/002 - Robb Street, Alstonville
REGISTER OF SUBMISSIONS

No. Name Address Date
1 |Norma & Lance Kennaugh lance k@bigpond.com 08/08/2013
2 |Wollongbar Progress Assaciation |emperkins@oneseniors.com.au 11/08/2013
3 |Lecne Frogley PO Box 70, Alstonville Q7/08/2013
4 [Dorothy Crawford 22/14 Alston Ave, Alstonville 12/08/2013
5 |Ted & Marilyn Perkins 3 Wollongbar Dr, Wollgngbar 13/08/2013
6 |Robert Wilson rebert. wilson46@gmx.com 13/08/2013
7 |Rose, Grace & Ruth Forsythe roseforsythe@bigpond. com 15/08/2013
8 |Tim Reilly propenent 14/08/2013
9 |Rosalie Lipscomb douglee@virginbroadband com.au 16/08/2013
10 |Doug Lipscomb douglee@virginbroadband.com.au 16/08/2013
11 |Meredith Gardiner meredith.gardiner@amail.com 16/08/2013
12 |Heather Bettinzoli heathrob1013@gmail.com 15/08/2013
13 |Jane Gardiner 16 Valley Dr, Alstenville 14/08/2013
14 |Robert Bettinzoli doctorrob54@gmail.com 16/08/2013
15 |Malcolm & Judy Johnson 29 Godfrey Pl, Alstonville 16/08/2013
16 |Shirley Felsch 4 Rubiton St, Wollongbar 15/08/2013
17 |DN Brown 3/22 Stanley Park Rd, Wollongbar 15/08/2013
18 |Diane Robertson 15 County Ct, Wollongbar 12/08/2013
19 [Graeme Robertson 15 County Ct, Wollongbar 14/08/2013
20 |Merle Packham 3 Maple Dr, Alstonville 16/08/2013
21 |Alison Siliakus 14 Acacia St, Wollongbar 14/08/2013
22 |Margaret Brown 3/22 Stanley Park Rd, Wollongbar 13/08/2013
23 |Margaret Webb 44 Rifle Range Rd, Woilongbar 13/08/2013
24 |Catherine Black 13 Queens Park Ct, Wollongbar 16/08/2013
25 |Geoff Gardiner 16 Valley Dr, Alstonville 14/08/2013
26 |Graham Black 13 Queens Park Ct, Wollgngbar 16/08/2013
27 [Judith Allen PO Box 412, Alstonville 16/08/2013
28 [Bill Boyd 34 Alston Ave, Alstonville 16/08/2013
29 [lan Taylor 68 Shaws Ln, Tuckombil 16/08/2013
30 |Megan Daley 19 Joindre St, Wollongbar 19/08/2013
31 |Esme Daley PO Box 3101, Wollengbar 19/08/2013
32 |Paul Earner 20 Lismore Rd, Alstonville 19/08/2013
33 |Lesley Earner 20 Lismore Rd, Alstenville 19/08/2013
34 |Ballina Environment Society PO Box 166, Ballina 20/08/2013
35 |Effie Ablett 519 Pearces Creek Rd, Alstonvale 21/08/2013
36 |Gecelink (for proponent} PO Box 119, Lennox Head 19/08/2013
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Lachlan Sims

From: Janeané Burke on behalf of Ballina Shire Council
Sent: Friday, & August 2013 8:15 AM

To: Lee Hitlyard

Subject: FW: Rezoning proposal in Environmental Buffer Zone

From: |lance.k@bigpond.com [mailto:lance. k@bigpond.com]

Sent: Thursday, 8 August 2013 9:31 PM

To: Ballina Shire Council

Subject: Rezoning proposal in Environmental Buffer Zone

We wish to record our very strong opposition to the rezoning
proposal of any portion of the

enviromental buffer zone between Wollongbar and Alstonville

villages

Norma and Lance Kennaugh
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- 2

Lachlan Sims

From: Janeane Burke on behalf of Ballina Shire Coungil

Sent: Monday, 12 August 2013 8:18 AM

To: Lee Hillyard

Subject: FW: General Manager. WPA Submission on Planning Proposal BSCPP 12/002 July 2013
Attachments: SUBMISSION - REZONE. pages; ATT00001.htm; LEP Review 2012-02-18. MAY 17-5.01

Ballina Planning Team Report against. pdf, ATT00002.htm

From: marilyn perkins [mailto:emperkins@oneseniors.com.au
Sent: Sunday, 11 August 2013 5:41 PM

To: Ballina Shire Coundil
Subject: General Manager: WPA Submission on Planning Proposal BSCPP 12/002 July 2013

Mr P Hickey, General Manager,
Ballina Shire Council,
Ballina

Dear Mr Hickey,
Please find attached WPA Submission on Planning Proposal BSCPP 12/002 July 2013, and the State Pfanning Team
Report.

Thankyou,

Marilyn Perkins,
Secretary,
Wellongbar Progress Association Inc.
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Wollongbar Progress Association Inc

SUBMISSION:
Planning Proposal BSCPP 12/002 July 2012
Robb Street, Alstonville

Histary:

In 1980s a DA was submitted for a significant residential subdivision
that would have jalned Wollongbar and Alstonville, At the time, both
communities worked really hard to ensure that this did not happen, and
that each village retalned 1t's own [dentlty. Commissionar Simpson sat In
Balfina, and heard the combined submisslon from Alstanville and
Wollongbar communities. Community effort resulted in the buffer being
enshrined in the Council's 1987 LEP, thus ensuring that urban
development could not happen anywhere within this buffer

Other Raglonal and State planning instruments have been implemented
since then, that further protect this buffer land.

Since 1987 a number of DA applications have gone to Councll for
developmeant within that buffer, but all have been refused.
For example, in 1994, an application came to Council for a variation of
the LEP : &lston Fark Development. This is a8 quote from the WPA
submlission:

the documents are impressive. Anyone unfamiliar

with the local history, topography and soclology

of the area, on reading these documents, would

Hkely concede & case for the submission

{p.2, October 1994)

This 1994 application, by the way, was a ‘re-run’ of the Applicatlon that
had heen refused in 1984.

Some Councillors wouid be aware of a number of attempls by the
Seventh Day Adventist Village, on Pearces Creek Rd, to expand into the
buffar zone; fortunataly, aach application has been refusad.

The owner of the farm land adjacent to the land that is the subiect of
thl1s planning proposal has a rasldentlal subdivision planned, and has
recently been to Councll to monltor pragrass of this current proposal.

Ballina Shire Council

26/09/13
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Current Proposal:

Tha Planning Froposal that is before you today was refused in 2002, The
reasons for refusal In 2002 remain «alid, as the only change since then is
the Intensity of unauthorlsed Industrial activity on the land in question:
Councl’z resolution of 2002 has been simply ignored, and illegal usa of
the land has continued and intensified, including installation of hard
surface areas.

The Robb St planning propozal Includes emotive language In places, and
again, the words in the WPA subrnlssion of 1994 apply:

Anyane anfamillar with the local history, topography

and zociology of the area, on reading these documents,

waould Hkely concede a case for the (proposal). {(p.2}

However, the Robb 5t proposal has no justification. Tha Plateau
community is relying on Council to carefully study and analyse the
documents assoclated with this rezoning from an objective viewpoint.

Taken singufarly, rezantng this small parcei of land would seem of minor
slgnificance, Nothing could be further from the truth: the potential for
Impact on Plateau residents of this *small” decision looms large.

There are sufficient stocks of industral land in the vicinily for Ihe
foreseeabla fulure { until 2028} (p.3 of repart}

* There are alternalive means of regalving the land use conflict {p.5 of report}

*  the planning proposal is considered to be inconsislent with several
WMinistertal diraclions az delailed abeve and as such may nol be supporied by
the Deparnment of Planning and Infrastruciure, [p.9 of report)

= will Hkely result in posilive acanomic benefits for both the proprietor of tha
indugiry and the owner of lhe subject land. {p. 10 of report)

9.3 Staff RECOMMENDATICH April 2012

That Council ceases urther action in relation to the planning proposal
for the: rezoning of part of Lot 1 DP 817408 on the basis that the

proposal is inconsistent with local and state pianning policies and
statutory requirement

2
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Compliance:

Ballina Shirg :
This Flanning Proposal contravanes

*BLEP 7(} Enviranmental Protection (Urban Buffar) Zong 1987 {proposed E3
Envlronmental Management Zona BLEP 2012)

* Industrial & Commergial Audit 2008 {sufficient Indusirkal Zoned land for
projected demand until 2028)

* Community Strateglc Plan

This Planning Proposal contravenes

* *State Signlficant’ Prime Farm Land
{Northern Rivars Farmland Proteclion Project Map)
" Standard Instrument (LEFSs) Order 2006
* SEPP Rural Lands 2008
* Far North Coast Regional Strategy
* MNorth Coast Regional Environment Plan {is deemed a SEPP) (p.3 Planning
Team Report)

* Section 117 Directions:

1.1 Business & Industrial zones

1.5 Rural Lands

2.1 Environmental Prolection zones

5.1 Implementation of Ragiona! Strategies

6.3 Farmland of State & Regianal Significance

State Planning Justiflcation: s55{2){c) .
* Proposal [s not the result of any strategic study or report.
* Proposal does not deliver any net community benefit
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A team of planners from the State Dapt of Planning prepared a repart on the
Robb St planning proposal to rezone in May 2012, While the full report is
attached, the following are pertinent excerpts from it;

¥ The planning proposal has attempted to justify the incons|stencies with
the section 117 Directions and the Morth Coast REF. However, the
justification for the inconsistencies is consldered to be Inadequates. {p.3)

*  The State Significant Farmland designation has not bean compromised
hera or anywhere slsa it applies, aven for a small area. Te do sa here, to
allow an extenslon of an Industrlal zone would set a significant
precadant, {p5)

a

The planning proposal is not justifled by a strategy endorsed by the
Department, nor does it provide adequate reasons to compromlse the
long standing 7(1) Environmental Protactlion (Urban Buffer) (p6)

- ... [planning propesal) is of minor significance in terms of area, It Is not
minor in terms of Impact & pracedent In environmantally significant
areas. {p.6)

Planning Report Section (2){a)
Q. Should the malter proceed? A. No

Reasons: ... encroachment into urban buffer land identified State Significant
Farmiand ... no identified need for additional industrial land ... There are ...
alternative means of resolving the land use conflict ... (p.8)

Concluding recommendation;

... it is not possible to justify an inconsfstency with section 117
direction 5.3, having regard to the significance of the Farmland Protection
Policy, as it relates to State Significant Farmland (see "Assessment” above)

{p.8)
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Community Concern:

Thare are a number of issues associated with this proposal: long term
unauthorised use of the land; non-compliance with a number of Ballina
Councll policy documents, non-compliance with Regional and State
pollcles. A most slgnificant issue is that State Significant Farmland has
never heen compromised anywhnere: this proposal will compromise that
State policy, and set a potentizlly far-reaching precedent, not just locally,
but state-wide. {(State Planning Team Report).

The primary concern of locals 1s the precedent this rezone would set, in
terms of urban settlement; we know that a number of developers have
waited for years for an opportunity to 'develop” on that wonderful space
on the Plateau that is the buffer!

We belleve we have the right to remain two communities, with different
community characterlstics, and different community focus; and, with a
papulation size conducive to communlity social interaction. &ny rezoning
in the protected buffer area will put this in Jeopardy.

We believe a number of applications for rezoning within the buffer zone
will be a direct result of Council endorsement of this propaosal.

Conclusion;

This planning proposal to rezone protacted urban buffer State Stonificant
Farmland te Industrial iz net about individual businesses. It is not about
individual families. ttis about the future character and amenity of the byo
Plateau settiements of Alstonville and Wollohgbar, It is about the shape of
daily life for people whe live on the Plateau.

If this rezoning proposal is endorsed, it will be the beginning of the end of
‘community’ as we currently know it on the Plateau. Subsequently, Council
will be dealing with & number of propasals far intrusion into the buffer, with
various rationales, But, sach will cite the precedent set by this particular
rezoning!

We, as local communities, rely on you, our Council representatives,
ta act in the best interests of the whole Plataau population: refusa this
planning propesal to rezane,

Manlyn Parkins, Secretary, Wollongbar Progress Association Inc,

5
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Mr Paul Hickey D. Crawford
General Manager 22/14 Alston Avenue
Ballina Shire Council Alstonville 2477
12" August 2013

Dear Mr Hickey,

I'am writing in response to the proposal te rezone Lot 1 Robb Street Alstonville from
Envirenmental Protection (Urban Buffer) to Industrial land.

The charm of the Plateau area is the villages dotted here and there between the agricultural farm
land. Each village has its own idenfity.

The buffer zone between Alstonville and Wollongbar which is already small, to reduce it still further
would be a very great shame.

So Ballina Shire Councillors please give this matter your very earnest consideration and remember
once gone its gone for good.

Yours faithfully
Wva!/
Dorothy Crawford
RECORDS
SCANNED
14 AUG 200
Batch [ T T e
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U

3 Wollongbar Drive,
Wollongbar 2477
13th August 2013

Mr P Hickey, General Manager,
Ballina Shire Council,
BALLINA

Submission:
Planning Proposal BSCPP 12/002 July 2013. Robb Street, Alstonville

BUFFER HISTORY

As Council would be aware, at the time the DLEP was exhibited in 1980s, the
Plateau communities of both Alstonville and Woilongbar worked together to
ascertain community views, in order to prepare a submission. Commissioner
Simpson’s report to Council ensured that an Environmental Buffer was
established to 1) conserve prime farming land, and 2) delineate the villages of
Alstonville and Wollongbar, and ensure that each had the capacity to develop its
own character and amenity.

A number of State policies have since consoclidated protection of the important
farmiand that comprises the buffer

Over the last 26 years, a number of DAs have come to Council, in attempts to
establish residential developments, or to expand existing developments into the
buffer Each application has been refused, and Plateau communities appreciate
the stand Council has taken in this regard.

Council has residential development plans in place, for both villages, to ensure
growth is in line with strategic plans and policies. New residential land is
currently being released in Wollongbar, under a growth strategy that dates back
to Commissioner Simpson’s report {see Recommendations 1,2,3, p.30, 1985) .

PLANNING PROPOSAL 12/002 July 2013

This proposal has a long history with Council, being first dealt with in 2002 when
Council received complaints from the tenants of the house (on Stoville land)
about night-time noise. Duraplas was operating illegally, as they did not have
approval for night time / 24 hour operation. The landowner, Stoville, believed the
“solution” was to rezone the area to Industrial.
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Council refused the planning propasal to rezone, and gave the participants a
time limit to reach a solution on noise, and included possible alternatives. This
Council resolution was simply been ignored, as William Bros (Service) P/L
{Duraplas) has consolidated their use, with increased storage and installation of
hard surfaces, on the Stoville land.

The proposal to rezone to Industrial land was again submitted, by Geolink acting
for Stoville, during the exhibition of DLEP 2040. In a puzzling decision, Council’s
Environment and Sustainability Committee decided to

Invite landowners to progress the matter via a planning proposal
{Submission No 68, Attachment 1, DLEP 2010 - Public Exhibition Submissions
Review, Matters Arising From the Public Exhibition of the Draft LEP)

Geolink Report (for Stoville) to April 2012 Council Meeting;

When this proposal came to April 2012 Council Meeting, the Geolink report
stated :

the dwelling on Lot DP 817406 was located in its current position

when the adjoining land was initially zoned for industrial use, and it

was located in its current position when the Russellton Industrial Estate
was designed and laid out. (p. 137, Request for LEP Amendment, 26/4/12
Meeting Attachments).

This is true, but the land was in different ownership: Stoville purchased the
property in question in the early 1920s, after the land was zoned and after the
Industrial Estate established.

The Geolink report also states:

...situation prevents the owners of Lot DP817406 from continuing residential
use of the property, as they cannot get approval for another dwelling on the
property {p. 137, Request for LEP Amendment, 26/4/'12 Meeting Attachments).

Again, true. But the owners have never lived in this house, it has always been
tenanted, and the house could be relocated to another part of the property, as
suggested by Council in 2002.

Further,

Stoville cannot ... continue this arrangement (Duraplas leasing the house)
indefinitely, as it prevents the full use of the rural property (p.143).

However, in discussion about protection of agricultural land, the argument
changes:
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the area proposed to be rezoned is not used for agriculture nor has it ever

had such a use... Prior to the current arrangement, it formed the curtilage of the.
existing dwelling ... it will not undermine the integrity of the remaining parcel,
particularly given that the subject are has not been used for agricultural
production {(p145)

The report includes unsubstantiated comment that could be considered ‘emotive
language’.

Itis apparent ... that there is no suitable land available and without a resolution
to the current conflict, the business would undoubtedly be lost to the local area
{p. 143}

There is a solution to the conflict: relocate the house.

There is industrial land available, adjacent to current Duraplas land. In fact,
Duraplas has an arrangement with Council to use this large area of Industrial
land that adjoins their back boundary. The land is sloping, but not steep.

Compliance:

In terms of Compliance, this proposal contravenes Ballina Shire's LEP and
Community Strategic Plan. At Regional and State level, this proposal
contravenes the Far North Coast Regional Strategy, SEPP Rural Lands 2008,
SEPP North Coast Regional Environment Plan, State Significant Prime Farm Land,
and five Section 117 Directions.

The Dept. Planning Team report states
... the subject land is designated as State Significant Farmland ...
The State Significant Farmland designation has not been

re Or anyw ] i ven

(p.5, Planning Team Report, May 2012},

The Planning Team report goes on to say

The assessment provided by the planning proposal did not

salisfy ... threshold sustainability criteria and the merits of
the proposal were considered fo be limited. The rezoning is

0 ndor.: ment an
it is not considered fo be of minor significance

{(p.6, Planning Team Report, may 2012).
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Council's Position:

* Council has sufficient stock of Industrial land across the Shire, including
Russellton Estate, until 2028. {(Ballina Shire Industrial & Commercial Audit 2008),
with land available adjacent to current Duraplas land, so there is no need for
further rezoning of Industrial land.

On the basis of sound reasoning, detailed in the Report to Council Meeting of
April 2012, Staff recommended

That Council ceases further action in relation to the

planning proposal for the rezoning of part of Lot 1

DP 817406 on the basis that the proposal is inconsistent

with local and state planning policies and statutory

requirements.

Ballina Shire Council Ordinary Meeting 26/04/12 p. 52

Community Posiion:

Both Wollongbar and Alstonville communities have grown and developed in
different ways: people who decide to live on the Plateau also decide on the
community in which they wish 1o settle.

Whilst this planning proposal might be put forward as small in size, therefore
small in impact, and as ‘rounding off’ or ‘tidying up’ the Industrial estate, these
contentions belie the reality: if this rezoning proposal is endorsed by Ballina
Council, it will be the beginning of the end of 'community’ as we know it in our
villages on the Plateau.

Given the history of attempts to develop within the Environmental Buffer, Council
will be dealing with a number of proposals for intrusion into the buffer, with
various rationales. But, each will cite the precedent set by this particular
rezoning!

Please prioritise the village populations of Alstonville and Wollongbar in your
decision making, and do not support this planning proposal to rezone.

Ted and Marilyn Perkins.
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Lachlan §ims

From: marifyn perkins [emperkins@oneseniors.com.au)

Sent: Wednesday, 14 August 2013 10:35 PM

To: Ballina Shire Council

Subject: Propesed plan for Robb Street

Attachments: Buffet Zone in Robb Street 2013 Noz2.doc; ATTOC001 . htm

Begin forwarded message:

From: Robert Wilson <robert.wilson46@gmx.com>
Subject: Proposed plan for Robb Street
Date: 14 August 2013 7:17:19 PM AEST

Ballina Shire Council.
Attention the General Manager.

Mr Paul Hickey,
Attached is a letter to Ballina Shire Council regarding the planning proposal for
Robb Street in the Russellton industrial Estate Alstonville.

Kind Regards
Robert C Wilson
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13" August 2013

The General Manager
Ballina Shire Council
40 Cherry Street
Ballina

NSW 2478

Regarding the Planning Proposal for Robb Street
Alstonville Russellton Industrial Estate.

Attention: Mr Paul Hickey,

| am concerned about the planning proposal for Robb Street in the Russeliton
Industrial Estate and understand it will encroach on the existing Buffer Zones,

I strongly believe if this is allowed to go ahead it will have a major effect on
these Zones that were put in place many vears ago.

It will also open the gate for more planning proposals encroaching on the
established Buffer Zones which would be detrimental to the Plateau settlements
of Alstonville and Wollongbar.

There are many other areas of industrial land within the Estate that could be
utilized rather than interfere with the existing Buffer Zones.

Robert C Wilson
Past President
Alstonville and District Ratepayers Association
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Lachlan Sims

From: roseforsythe@bigpond.com

Sent: Thursday, 15 August 2013 12:56 PM

To: Ballina Shire Councit

Subject: Development Alstenville, Wollongbar Buffer Zone

Dear Sir/Madam,

I would like to submit my strong objection to any development of this buffer zone,

It is environmentally damaging to this beautiful area and the two villages need to retain
their identity as two separate villages as has been the idea all along. This land has been
zoned as a buffer zone for many years and all applications have been denied. wWhy now are you
looking at changing the goalposts, and how much money is involved in this destructive
development application.

This is prime agricultural land and plays a huge service in this area, Food is the future
for this country and we live in an area of natural beauty and ideal for agriculture, I would
remind council, like every other government organisation that they are caretakers of the
shire, and their role is to preserve not destroy; once this land is developed it will be the
open door to developments everywhere in the area. 5o it must not g ahead.

It will also destroy habitation of wildlife in the area.
Yours Sincerely,
Rose and Grace and Ruth Forsythe
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RESPONSE TO PLANNING PROPOSAL BSC PP 12/002 UL B2

ROBB ST ALSTONVILLE

Last night it was bought to my attention by a neighbour that the local ABC featured a segment (Tuesday
13 August) on the Ballina Shire Council planning proposal 12/002 Robb St Alstonville.

| have no idea who participated or organized this lengthy segment, or what was discussed, but { am
disappointed that neither John Fleming or myself were advised that the segment was organized, so that
balance could be put into the discussion as to the metivations for the proposal,

It is my understanding that only the negatives were voiced to the proposal { the negatives are minor to
my view point compared to the positives) raising the emotional temperature, and | now intend to
outline the positives. On this point, Council’s Planning Proposal BSC PP 12/002 is very light on the
positives and the impact of a negative putcome to Duraplas jobs, Furthermare, | would like to put on
the record that both | and John Fleming (Duraplas) would be happy to address community meetings
such as the Wollengbar Progress Association or the Alstonville Plateau Association on why the planning
proposal is such a ‘common sense” solution.

THE POSITIVES.

The major issue is noise, and mainly the noise at right. Duraplas work a 24 hour production
system which is important for their viability ( see Appendix 1 for John Flemings memo.) The process of
the tank manufacture includes unbolting of huge moulds with air impact equipment. Bolt sizes are
similar to thase anchoring large electricity pylens or ski lift supports . It fails all the noise legal limits and
is an acknowledged proklem by Council. Also used are fork lifts with beeping in reverse when tanks are
taken from the moulds to storage. Duraplas have a capacity of 400 tanks per week, and so the
frequency of tank unbolting and transport to starage is often. At night is impossible for most people to
sleep and Councit and the Police are well aware of the probiem as they were called out on numerous
occasions by previous tenants. John Fleming in Appendix 1 states that, “ANY CHANGES TO THE CURRENT
PRODUCTION WILL GREATLY AFFECT THE VIABILITY OF THE BUSINESS, CAUSE MANY JOB LOSSES AND
WILL ADVERSELY AFFECT THE LOCAL ECONOMY.” This is the central Issue.

In Councils exhibition report, the guestion is asked:- Is there a net community benefit?

According to the exhibition report: “The planning proposal will result in minimal net community benefit,
although it will support the current operatians of a substantial local industry.”

This is a massive understatement

. Duraplas have 40 employees. Input — cutput multiplier studies undertaken by the University of
Queensland same years ago would indicate a multiplier effect of 3-4 extra jobs per worker. Over 100
jobs could be effected. Duraplas would be the major employer in the Russelton Industrial Estate and
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o &

would be one of the significant employers in the Ballina Shire. f this night shift was cut out to comply
with noise laws and Councils reguirements, the whaole of Duraplas’s viability could be threatened.

THE NEGATIVES.

BUFFER ZONE It appears that most apposition to the plan is due to incursion into the Urban Buffer and
the precedent it could set. | would consider this to be a unique case and a 24 hour noisy industry should
never have been located next to a domestic dwelling in the first place. Council would not allow this to
happen in future. Unfortunately Duraplas have invested many millions of dallars in ovens and
infrastructure and relocating the industry elsewhere would now defy comman sense.

Furthermare, to get this solution to the current stage has taken over 12 years and massive expenditure
with volumes of reports. It should be seen as a deterrent for any other rezoning proposal by another
party.

FARMING LAND The amount of land to rezone is only 6800 square meters, a [arge house black. It was
iost to farming when Russelton Industrial Estate was commenced decades ago. Industrial buildings have
bounded the land on two sides for at least 30 years, Farming this small area of land has never been
possible and in the past decade it has been sealed and used for industrial purposes. Nothing will change
if the proposal is successful.

INDUSTRIAL LAND Although totally irrelevant to the current proposal, the Council report makes
reference to the supply of Russelton Industrial Estate land as being adequate for the short to medium
term. Based on the historical uptake over time, this would be debatable. John Fleming (Appendix 1)
states, “ It has been suggested that there is plenty of industrial tand stock available for future needs. |
don’t believe this is the true situation as other businesses in the estate (other than Duraplas} have had
future expansion plans on hold because of the lack of suitable land.”

CONCLUSION

For the Planning Proposal to he adequately assessed, the impact on Duraplas and the 40 local jobs must
be taken into account. One would hope that common sense will prevail and the current proposal will
mean that nothing will change on the ground. Planning shoutd be flexible for unigue cases and thisis a
totally unigue case. If the proposal fails jobs will be lost and no gain will be obtained for farm land or the
buffer. Twelve years of sensible planning weuld also be wasted.

/)iré o Ghalle 7
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¢ DURAPLAS INDUSTRIES PTY LTD
! i Estate, Alstonvilfe NSW.2477 7,

W Duraplas |
e

23/4/12 | /ffﬂ/ﬁ/)( /__é____

The Councillors
Ballina Shire Council
PO BOX 450

Ballina NSW 2478

Dear Councillor,

As you are no doubt aware Duraplas Industries Pty Ltd is a major manufacturer based in Alstonville
and empoying over 40 lacal personnel. Any changes to the current 24 hour production will greatly
affect the viability of the business, cause many job losses and will adversely affect the local
aconomy.

Since commencing 24 hour production over 10 years ago Duraplas has made every effort to ensure
alf parties were happy and it is worth noting that no noise complaints have arisen.

The rezoning of Lot 1 DP817406 is a ‘common sense solution’ to the fand use conflict. it would
rectify the eriginal zoning issue of Sept 1977 and would provide a positive outcome for all parties
involved. | therefore strongly encourage you to consider it positively.

It has been suggested that there is plenty of industrial land stock available for future needs. | don’t
believe this is the true situation as other businesses in the estate {other than Duraplas) have had
- future expansion plans on hold because of the lack of suitable land.

I am committed to waorking toward a goad cutcome for all parties involved.
Yours faithfully,
5
%L{Jf% L&f,;/
Mr John Fleming

Managing Director

Phigne | 300 URAPLAS (227 5735 a0 weat bt i wwweduraplos.com.au
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Lachlan Sims

From: Doug Lipscomb [douglee@virginbroadband.com.au]
Sent: Friday, 16 August 2013 6:59 AM

To: * Ballina Shire Council

Subject: Reject BSCPP 12/002 July 2013

The General Manager

Ballina Shire Council

Planning Proposal BSCPP 12/002 July 2013
Robb Sireet, Alstonville Lot 1 DP 817406

Please be advised that I am tolally against any alterations (o the existing buller zones. I am advised that Council
rejected this saime applicaton back in 2002, and can sce no good reason as o why any changes should be made now. 1
am also advised that the applicant has heen using this lot of land illegally, and in direct contravention of Council
nstruclions.

The character of the Platcau must be preserved al all costs, and to creale any precedent, would ulumsaltely open the
Hoodgates to those that only seck the dollar, at any cost to others.

Yours [aithlully
Rosalie Lipscomb
38 Hellyar Dmive Wollongbar.
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Lachlan Sims

From: Doug Lipscomb [douglee@virginbroadband.com.au]
Sent: Friday, 16 August 2013 6:51 AM

To: Bailina Shire Council

Subject: Planning Proposal BSCPP 12/002 July 2013

The General Manager
Ballina Shire Council.

SUBMISSION:
Planning Proposal BSCPP 12/002 July 2013
Robb Street, Alstonville,

As a ratepayer and resident of Wollongbar, [ am appalled and horrified at any suggestion that the existing
buffer zone between Wollongbar & Alstonville might in any way be rezoned. The variation that is being sought
might initially be on a smali scale, but the precedent set would allow the “vultures” cireling, to jump at the
opportunity to carve up our unique village landscape, and destroy the reason so many residents chose to
purchase their homes here.

Many residents feel that we were “done over” by Council with the proposed access road from
Ramses Street to the new piaying fields. Do not again dismiss the wishes of Wollongbar &
Alstonville’s residents. We do not want our buffer zone altered in any way. All Councillors that stood
at the last election were deafening in their desire to represent the constituents of this wonderful area.
if so there will be no secret agendas, and Council will fully liase with the pecple they purpeort to
represent.

The Planning Proposal that is before you today was refused in 2002, The reasons for refusal in 2002
remain valid, as the only change since then is the intensity of unauthorised industrial activity on the
land in question:

Council's resolution of 2002 has been simply ignored, and illegal use of the land has continued and
intensified, including installation of hard surface areas.

Yours faithfully
Doug Lipscomb
38 Hellyar Drive Wollongbar.
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Lachlan Sims

From: Mere [meredith.gardiner@gmail.com]

Sent: Friday, 16 August 2013 6:13 AM

To: Ballina Shire Council

Subject: Submission: PLANNING PROPQOSAL BSCPP 12/002 JULY 2013 ROBB STREET
ALSTONVILLE

General Manager
Ballina Shire Council
PO Box 450

Ballina NSW 2478

16th August 2013

Dear Mr Hickey,

Submission: PLANNING PROPOSAL BSCPP 12/002 JULY 2013 ROBB STREET ALSTONVILLE

I have heard from my parents that there is a proposal to rezone a section of rural land to industrial land in the
Urban Buffer. | was raised on the Alstonville Plateau but now live in an urbanized environment. Living away
from the area I can truly appreciated the rural character of the Plateau with its urban areas separated by fruit/nut
trees, grazing and/or cropping.

[ would like the Urban Buffer to remain in place and the rezoning to be rejected by our Councillors.

Sincerely

Meredith Gardiner
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Lachlan Sims

From: heather bettinzoli [heathrob1013@gmail.com)

Sent: Thursday, 15 August 2013 8:51 PM

To: Ballina Shire Council

Subject: buffer zone between Alstonville and Wollongbar att; Mr Paul Hickey

As aresident of Wollongbar I am requesting that the submission to rezone a small parcel of land in the buffer
zone between Wollongbar and Alstonville be refused.

I believe if this is not done it will open the door for other requests of the like,and once one has been given
permission it's not likely in future it will be refused to others.

As a long term member of the Wollongbar community I would like both villages to stay separate and not end
up just one big mass of buildings

yours sincerely

Mrs Heather Bettinzoli
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Jane Gardiner
16 Valley Drive
Alstonville NSW 2477
gardiner2477@gmail.com
(02} 6628 3925
14 August, 2013

General Manager
Ballina Shire Council
PO Box 450

Ballina NSW 2478

SUBMISSON
PLANNING PROPOSAL BSCPP 12/002 JULY 2013 ROBB STREET ALSTONVILLE
Dear Mr Hickey,

Personal Perspective

L'am very disappointed that Councillors have previously agreed to the rezoning of land
described as 7 (i) Environmental Protection Urban Buffer to industrial uses. When my family
and T chose to settle in Ballina Shire nearly 30 years ago, we built our home in Alstonville for
the simple reason that we liked the small village atmosphere and its rural setting. This rural
setting was in large part provided by the land we now know at the Urban Buffer. I believe
others appreciate this rural setting and am supported in this view by the new Ballina Shire
Cultural Plan Issues Paper July which states “Ballina Shire is within a region of towns,
villages and hamlets which enjoy a rural setting .

Being a past member of the Alstonville & District Citizens and Ratepayers Association, T am
aware of the many proposals put forward to rezone this rather small buffer zone. However for
at least 26 years our C ward Councillors and those elsewhere have consistently rejected any
proposal to rezone. In fact Council refused rezoning of this site in 2002.

So what has now happened for our Councillors to decide to rezone this land?

I am struggling to find any legitimate reasons why the proposal to rezone was ever
entertained. [ have read various reports from both Ballina Couneil planners (Council Report
April 2012 Item 9.3 BLEP Amendment Request) and the planning tcam at State Department
of Planning & Infrastructure (Team Report 11 May 2012) and all have rejocted this rezoning,

Reasons for rejecting the rezoning have included the following:
1. It will encroach into the Alstonville 7 (1) Environmental Protection urban buffer which will

set a precedent for further rezoning;

2. It will encroach into State Significant Farmland, a designation which date has not seen any
rezoning in Ballina Shire or elsewhere and thus also setting a precedent;

3. The rezoning would be inconsistent with direction 5 of the North Coast REP,;

4. It could establish an undesirable precedent through a spot rezoning being used to solve a
land use planning conflict;
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5. There is already adequate supply of industrial land in the Russelton Industrial Estate for any
business to use;

6. There is no community benefit from this rezoning;

7. There are alternative means of resolving the land use conflict ie relocating the rural
dwelling, relocating the industry or Council could undertake compliance action etc.

Solutions

From my perspective the solution to this land use planning issue should follow good planning
practice. As the NSW Department of Planning’s publication A Guide to Preparing Planning
Proposals states “Attention (should) be given to the justification of the need for the planning
proposal and consideration of whether or not the planning proposal is the best means of
achieving ifs objectives or intended outcomes”.

It would seem Council has several options with regard to this land use conflict issue none of
which include rezoning of Buffer land.

1.  Relocate the house (preferred option combined with option 2)

The Image | shows that Stoville Pty Ltd owns a large rural block which has several entry
points, including one from Ellis Road. The relocation of the house to the Ellis Road end of the
property should then alleviate any noise problems from the industrial estate.

Given that Stoville Pty Ltd has been keen to assist Williams Bros (Service) Pty Ltd (Duraplas)
maintain their business for many years allowing thern to rent the dwelling house and use their
agricultural land (although this was without Council consent) it may now be time for Williams
Bros {Service) Pty Ltd (Duraplas) to assist Stoville Pty Ltd. They could move the dwelling for
Stoville Pty Ltd and this would immediately allow them to continue operating 24 hours per
day without noise affecting any residences. They would then not have to relocate their now
substantial busincss (a concern raised in the Geolink report). [t would be a win-win for all
parties and the community would have retained the Buffer Zone.

2. Relocate tanks to Council-owned land behind the Duraplas site (preferred option)
In conjunction with the relocation of the dwelling Williams Bros (Service) Pty Ltd (Duraplas)
should be required to remove the tanks to industrial land. This will again allow the Stoville
Pty Ltd to fully utilise its agricultural land.

Image 2 shows there is abundant industrial land directly behind the Duraplas operations and it
is understood that Thuraplas already has an agreement with Council to operate on this land
(this has not been confirmed by Council}. This would be another win-win for all parties
involved.

3. Council could undertake compliance action against Williams Bros (Service) Pty
Ltd (Duraplas)

Council has had the option to take action against Duraplas since 2002 but has chosen not to do
so. Unfortunately this has exacerbated the situation on the Robb Street land. As you can see
from the attached Tmage 3, Duraplas has established (without approval) a substantial holding
facility on the land which has precluded any agricultural activity Stoville Pty Ltd might have
wished to undertake in the area,

As the Department of Planning states “Council’s enforcement of the relevant cnvironmental
standard and compliance with conditions attached to the development consent for industriat
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operations ....would allow the dwelling to remain and provide accommedation for the
macadamia nut farm”.

4. Relocation of the Williams Bros (Service) Pty Ltd (Duraplas) operations to another
location within the Russelton Industrizl estate.

As there is plenty of unoccupied industrial land within the Russelton Industrial Estate there is
the option for Council to encourage Williams Bros (Service) Pty Ltd (Duraplas) to move to
another part of the Industrial estate. This of course would be expensive for Duraplas, whose
operations are now substantial. This situation would not guarantee that a new business on the
present Duraplas land would not follow the same path and create similar land use conflict
with the dwelling and macadamia nut farm.

I would like Councillors not to support the rezoning of the Buffer Zone land and to follow
good planning practice and retain the character of the Alstonville Plateau, I would like them to
uphold the ideals of the Far North Coast Regional Strategy 2006-2013 which seeks to protect
the “unique environmental assets, cultural values and natural resources of the Region while
ensuring future planning maintains character and provides for economic activities.”

Yours sincerely

Iy ==
Vi

Jane Gardiner
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Image 2
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Lachlan Sims

From: robert bettinzoli [docterrobS4@gmail.com]

Sent: Friday, 16 August 2013 10:09 AM

To: Ballina Shire Council

Subject: Att:Mr Paul Hickey,General manager Ballina Council re:buffer zone

In the 1980s a DA was submitted for a significant residential subdivision that would have joined Wollongbar
and Alstonville. At the time both communities worked hard so this did not happen,and that each village retained
its own identity. Commissioner Simpson sat in Ballina and heard the combined submission from Alstonville
and Wollongbar communities. Community efforts resulted in the buffer zone being enshrined in the Council
1987 LEP, thus ensuring that urban development could not happen within this area. The Planning Proposal that
is before you today was refused in 2002.The reasons for refusal in 2002 remain valid as the only change since
then is the intensity of unauthorised industrial activity on the land in question; Council resolution of 2002 has
simply been ignored and illegat use of the land has continued and intensified, including installation of hard
surface areas.

9.3 Staff Recommendation April 2012
That council ceases further action in relation to the planning proposal for re-zonning of part of Lot 1 DP
817406 on the basis that the proposal is inconsistent with local and state planning policies and statutory
requirement.

There are a number of issues associated with this proposal, long term unauthorised use of the land, non
compliance with regional and state policy and it sets a potentially far reaching precedent, not just locally but

state wide.
As a community member I rely on council representatives to action the best interest of the whole plateau
population and therefore refuse this planning proposal to re-zone.

yours sincerely

Robert Bettinzoli

1244 Bruxner Hwy
Wollongbar 2477
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'S
SUBMISSION

Re: PLANNING PROPOSAL LEP 2012
BSCPP 12/002 Robb Street Alstonville
Lot T DP 817406 Robb Street Alstonville
Rezoning of land adjoining Russelton Industrial Estate from Environmental Protection
Zone 7 (i) (Urban Buffer Zone) to Industrial Zone (IN 1)

OBJECTION TO THE ABOVE PLANNING PROPOSAL

By:  Malcolm and Judy Johnson
29 Godfrey Place, Alstonville NSW 2477
Phone: (02) 6628 1951

As residents and property owners within the Environmental Protection Zone 7(i) (Urban
Buffer Zone) we strongly object to the above Planning Proposal based on the following
grounds:

1. This proposal is a “sweetheart deal” between the farmer, Stoville Pty Ltd and
Williams Brothers (Service) Pty Ltd (Duraplas).

Ballina LEP adopted the Environmental Protection (Buffer Zone) in 1987,

Stoville purchased their Macadamia Farm in 1994 knowing they were located in the
buffer zone.

Duraplas submitted their DA in 2000 for Tank Manufacturing located on Industrial
Land classification.

In 2002 Duraplas broke the line demarcating the Industrial Zone and the Buffer Zone
without legal authority.

In 2002 Stoville’s DA to Ballina Council for rezoning farmland in the Buffer Zone to
Industrial Zone was rejected by Ballina Shire Council (BSC) after advice by Council
Staff not to approve the DA.

In 2012 BSC Planning Staff recommended that Ballina Council should not approve a
Voluntary Planning Agreement submitted by Stoville Pty Ltd to rezone 0.68 hectare of
Environmental Protection (Butfer Zone) to Industrial for the benefit of Duraplas.

Duraplas had the option te purchase Industrial Zoned land adjacent to their existing
property.

In 2012 Ballina Shire Council proposed to NSW Planning that the land be subdivided
and rezoned, a farm house be removed and a landscape buffer be established. NSW
Planning Staff recommended that this proposal not be approved on the basis that the
proposed land for rezoning was State Significant Farmland.
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2. If this DA is approved and consent given it will set a precedent allowing others to seek
rezoning of Environmental Protection (Buffer Zone) for alternate purposes.

The maintenance of the Urban Buffer Zone between the villages of Alstonville and
Wollongbar was an integral part of the Alstonville Plateau component of the Ballina
Shire Council LEP 1987, [t is widely supported by the local community and
subsequent Councils where no approaches for rezoning of Urban Buffer land have
been accepted over the 26 years of the LEP. This proposed rezoning, while small in
area, has a huge potential to encourage others to apply for incremental rezoning of the
Buffer Zone leading to its subsequent, progressive destruction.

3. The land involved is designated as State Significant Farmland by the NSW State
Government. A rezoning of State Significant Farmland has never been allowed even
for a small area. This proposed rezoning sets a precedent for the erosion of State
Significant Farmland. Reduction of a farm’s area of production may impact on the
farm’s future financial viability, efficiency and productivity in the event of change in
agricultural markets.

4, Williams Bros (Service) Pty Ltd have constantly ignored BSC directions with respect
to storing water tanks on adjoining farmland (BSC 2002). This proposed rezoning sets
a strong precedent that if a developer is persistent encugh, ignores Council directives
and complains cnough, then Council will admit defeat and give way to pressure,
allowing developers to have their way in overturning previous planning principles.

Much of the Environmental Protection Zone (Urban Buffer) land adjoining the
villages of Alstonville and Wollongbar is currently owned by Real Estate Developers.

Ballina Shire Council Ordinary Meeting Attachments
26/09/13 Page 80 of 298



9.1 Planning

Proposal BSCPP 12/002 - Robb Street, Alstonville.DOC

ol ot Rt
[P R RS SR

SOANINED

B fwid L
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15" August, 2013.

Paul Hickey

General Manager,

Shire Council

BAELLINA. N.S.W.2478

Dear Mr. Hickey & afl Councillors,

I have been following the debate concerning the buffer zone between Alstonville &
Ballina & now respectfully request that the said zone be left in place.

Yours sincerely,

oS Seld

Shirley Felsch

Ballina S
26/09/13
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SCANNED l 15 County Court
16 AUG WU | Wollongbar 2477

! 12 August 2013
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General Manager
Ballina Shire Council
Ballina 2478

Planning Proposal BSCPP 12/002 July 2013
Robb Street Alstonville

Dear Sir

The ‘Buffer Zone’ between Alstonville and Wollongbar is what makes people want to
live in this type of environment.

The land is designated as State Significant Farmiand .

State Significant Farmland is seen as the highest value and most unique
agricultural resource that should be preserved for agriculture

It is desirable and imporiant to protect agricultural fand.
Agricultural land is a finite resource and is under increasing development pressure.
A great deal of good agricultural land has been lost already.

NOTE:
Preservation of Agricultural Land

Why should we preserve Agricultural Land?
The preservation of agricultural fand is of concern in Australia.

Contrary to popular belief, Australia does not have a large supply of good agriculturai
land.

In fact, only 10% of Australia’s landmass can be considered as land that is good for
agriculture (ie, it is arable).

Most of this is on the coastal fringe of the continent and this is also where there is a
high population growth rate,

Thus, the agriculturai land is coming into conflict with the expansion of the urban
areas and the associated rural residential development.
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If this rezoning is approved it will open up for cthers who want to rezone in the
‘buffer zone' and before long this unique area between Wollongbar and Alstonville

will be lost.

Please leave this land as it is.

‘@R"'Lﬂf\*c: S——

Diane Robertson
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RECORDS 15 County Court
SCANNED Wollongbar 2477
o 14 August 2013
W16 AUG WE
Dot NO! o
General Manager BNt o i
Ballina Shire Council
Ballina 2478

Reference: Planning Proposal BSCPP 12/002 July 2013 Robb Street
Alstonville

Dear Sir

| was alarmed to hear that the Ballina Shire Council is contemplating an amendment
to the ‘Buffer Zone’ between Alstonville and Wollongbar and to voice my objection as
a rate payer.

| wish to point out the following:

- 1tis the buffer zone that makes people wants to live in this type of environment and
retain the village atmosphere.

- You are attempting to squander our prime Agricultural land which is a finite
resource and is under increasing development pressure. Agricultural land should not
be sacrificed. Most of this is on the coastal fringe growth should be confined to more
marginal soil types.

- We have climate, favourable rainfall and good saoil types which in the future will be
necessary in the future to feed the increasing population growth. This country has
limited area’s that has good arable land.

- Any action in this regard will cpen-up this area to others to further pressure for the
re-zoning of the buffer zone.

Could you please refrain from amending the buffer zone between Alstonville
and Wollongbar.

Graeme Robertson
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It is most distressing to find Ballina Council
intends to rezone the agricultural buffer zone between Alstonville and
Wollongbar included in the Local Environment Plan of 1987.

This is the beginning of the end for the
individual villages on the plateau, as it sets a precedent for the rezoning of
many previous applications on the plateau.

We value our environment.

Please rethink this matter.

Yours sincerely

M Pwmw
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2\

RECORDS
SCANNED

i “The Gambolds™
16 AU o 14 Acacia St
Wollongbar
fot NG RN TRIDIN R NSW 2477,
BRIEN NO. i
L 4th August 2013

To Whom it may concern
Ballina Council.

Dear Sir or Madam,

I find it very sad, that The Ballina Council is even considering allowing
rezoning of the 15.5.hectares of agricultural land between Wollongbar and Alstonville.

This area, established as long ago as 1987, ensures that we locals live in one
of two villages, each very different from the other, but both, with the green areas around them,

having a rural feel to them. Each also has a strong community atmosphere.

With rezoning, the whole area would quickly descend into an amorphous
mass of industries and housing, totally losing its character.

Please do not let this happen.
Yours faithfully, .
Ao A

Alison Siliakus.
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RECORDS
SCANNED
16 AUG 203 3/22 Stanley Park Road,
. Nn' o o Wollongbar. 2477
n——“ 13th August, 2013
Batch NO: v

To Ballina Shire Council

It is most distressing to find Ballina Council
intends to rezone the agricultural buffer zone between Alstonville and
Wollongbar included in the Local Environment Plan of 1987.

This is the beginning of the end for the
individual villages on the plateau, as it sets a precedent for the rezoning of
many previous applications on the plateau.

We value our environment.

Please rethink this matter.

Yours sincerely

ﬁaﬁﬁ 2 B
Mé/ﬁawfg = gwuf"k .

22

Ballina Shire Council
26/09/13
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Rifle Range Rd, RECORDS
Wollongbar 2477 SCANNED
13th August, 2013 L, @ A6 2
Dae NG it s,
BBtON NO! icssiiiossiniiiiin

Mr Paul Hickey, General Manager,
Ballina Shire Counecil.
Ballina.

Dear Paul,

SUBMISSION  Regarding the buffer and the small parcel of land in
the bulffer that the owners want to rezone to Industrial.

As a resident of Wollongbar, and as President of the Wollongbar Progress
Assoctation, I am asking Council to refuse this proposal.

If this small area is rezoned, many people will apply for rezoning of larger areas in
the butfer. This means the Plateau could end up being an area of urban sprawl.

I believe that the two villages should not ever combine, as each village has its own
historical identity, and we want to stay separate.

I am asking all Councillors to say ‘No” to this proposal, for the good of Wollongbar

and Alstonville.

Yours sincerely,

Hargamat:

Margaret Webb.
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4

SUBMISSION RE. PLANNING PROPOSAL RE-ZONING — ROBB ST ALSTONVILLE
Dear Ballina Shire Council,

| was extremely concerned to hear about the application by Duroplus to re-zone urban buffer land to
industrial land for the expansion of their business.

The urban buffer zone has been put into place for good reasons — primarily to act as a buffer between
villages, and to protect farmland. To re-zone any part of this urban buffer puts the whole concept under
threat.

Further, if the council allow one business to re-zone land, this sets an unwelcome precedent for other
individuals wishing to do the same.

Duroplus also borders available industrial zoned land, which could be used for expansion rather than re-
zoning valuable farmland.

Duroplus have ignored previous directions from the council to comply with planning regulations. If the
council caves in an this application, they are rewarding non-compliance with zoning regulations.

Many thanks,

Catherine Black
13 Queen’s Park Ct
Wollongbar

NSW 2477
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Geoff Gardiner
16 Valley Drive
Alstonville NSW 2477
2g2477@gmail com
(02) 6628 3925
14 August, 2013

General Manager
Ballina Shire Council
PO Box 450

Ballina NSW 2478

Planning Proposal BSCPP 12/002 July 2013 Robb Street Alstonville
Dear Mr Hickey,
I am writing to request Council to reject this proposal.

Many years ago residents of the Alstonville Plateau campaigned to retain a rural character.
This was achieved, in part, by maintaining a rural buffer between Alstonville and Wollongbar,
thereby retaining a vitlage atmosphere. I believe that people still want that. I see no valid
reason in this proposal to change that situation. We don’t want that rural buffer diluted at all!

There is no reason why rezoning is a solution to people flaunting the rules that we must all
live by, Not only that, there is abundant nearby industrial land that could be used to store
tanks. The current storage arrangement is simply a convenient business decision and there is
no reason for Couneil to concern itself about that.

1 am disappointed that Council has allowed this situation to arise by not performing its duty,
over many vears, to enforce various zonings and regulations. It is well past time to correct that
— but not by making their illegal activities legal and rewarding them for their infringements.
Yours faithfully

§ &

Geoff Gardiner

Ballina Shire Council
26/09/13
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SUBMISSION RE: PLANNING PROPOSAL ROBB ST, ALSTONVILLE

Dear Ballina Shire Council,

| firmly object to the re-zoning of the land bordering the Russelton Industrial Estate at the end of
Robb Street from Environmental Protection Zone to Industrial Zone on the following grounds:

1) The Environmental Protection Zone needs to be preserved. There is precious little
agricultural and urban buffer land as it is.

2) Duroplus do not need this land. if they want to expand, they can use the land adjacent to
their current premises that is already zoned industrial.

3) Approval of this re-zoning would set a poor precedent. It suggests that the urban buffer is
not a genuine Environmental Protection Zone, and invites future individuals and businesses
to do the same.

4) Approval of the re-zoning would also reward the total disregard of council regulations
shown by the applicant. It implies that if you ignore council stipulations, you will eventually
get your way, even if what you are doing is against planning regulations.

| urge the council to stand up for the planning rules that are already in place, and refuse this
application for re-zoning.

Yours faithfully,

Graham Black
13 Queen’s Park Ct
Wollongbar NSW 2477
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MCGREGOR: ALLEM FAGE 61 / /

27/82/2005 16:22 A266281453

PO Bax 412
Alstonville NSW 2477 16 August 2013

The General Manager
Ballina Shire Council
PO Box 450

Ballina NSW 2478

Dear Sir

ROBB_STREET REZONING - DURAPLAS

Lunderstand that Couneil is planning to rezone the buffer zane between Alstenville and Wollongbar from
agricultural to industrial use,

I object on several counts;

This is prime agricultural land, and should not be despoiled by noisy and unsightly industry: the time wil]
come when we need every bit of agricultural land which, once rezoned to industrial, will not be able to be
recenverted to agriculture;

There is aiready industrial tand available it the area;

Rezoning would set a precedent for ribbon - or worse - development along the plateau, and set the pattern
for uncontrolled development in what is a precious tourist area, known and loved far and wide by people
who bring tourist dollars to buy our agricultural products, accommadation, and craft:

T used the word "uncontrolled’ because T understand that

the original development of Duraplas proceeded without a Development Application, which was
subsequently allowed. This is obviously a case of proceed first and apologise (if lucky) tater,
Allowing this is not a good precedent to set for future development, and su geests 4 lack of control by
eouncil;

there have been complaints about naise from the plant, to which Duraplas responded by renting the
praperty concerned. Of course they are not going to complain about their own noise, o noise control

restrictions no longer need to be applied;

Duraplas has stored tanks on what is stilt agricultural land: this is not a proper or legal use for
agricultural land. Dees Council lack the power to control this?

My early training in ethics included the saying 'two wrongs don't make a right'. There are quite a few
mare than two wrongs contained in this proposal, and not one cancels out any of the others.

Please, Ballina Shire Council, de not allow yourselves to be bullied or compromised by developers into
illegal and inappropriste development, Keep to the 2002 decision.

Yours faithfully

/ A e
Judith Allen
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Lachlan Sims

From: Janeane Burke on behalf of Ballina Shire Council

Sent: Monday, 19 August 2013 8:05 AM

To: Lee Hillyard

Subject: FW: Submission: Rezoning of land at Robb Street, Alstonville

----- Original Message-----

From: Bill Boyd [mailto:William.Boyd@scu.edu.au]

Sent: Friday, 16 August 2013 5:06 PM

Ta: Ballina Shire Council

Subject: Submission: Rezoning of land at Robb Street, Alstonville

Attention Mr Hickey, General Manager, Ballina Shire Council

I have recently been alerted to the fact that there is a proposal to re-zone land ar Robb
Street, Alstonville, to allow for industrial use.

T wish to submit my opposition to such a move, I write both as a resident of Ballina Shire
Council (Alstonville), and as a prefessional geographer with a life-long scholarly interest
in landscape. I am very conerned that this seemingly small re-zoning action sets a dangerous
precedent for further land use change, and will threaten the character of the Alstonville
Plateau.

Open space and public land, such as the buffer zone between Alstonville and Woolleongbar is an
extremely important asset +to any community. It is very easy to loose that amenity by such
small-scale re-zonings. A small change such as the proposed re-zoning opens the opportunity
for further such change. I am sure this is not an outcome that the Shore Council wishes, and
I am certain it is not one. While it may be argued that such a parcel of land is not being
actively used, its presence in an ever-filling and ever-developed landscape is very important
as a social amenity. It reflects the nature and character of villages such as Alstonville and
Wolleongbar, and every such re-zoning is an assault on the character and value of this rural
area.

I gather that the land has been used for a long time against the terms of the current zoning.
This re-zoning activity seems to be legalising a previously illegal activity. why is the
Council trying to resolve such a land use breach by this means?

I strongly urge you to resist this re-zoning proposal. It is a serious breach of the values
espoused in the LEP, and an assault on the values and character of this rural area.

Yours sincerely,
Bill Boyd,

34 Alston Avenue, Alstonville, NSW 2477
Phone (@2) 66 286 314

Dr Bill Boyd

Professor of Geography, School of Environment, Science & Engineering Chair, SCU Human
Research Ethics Committee, and Animal Care & Ethics Committee PO Box 157, Lismore, New South
Wales, Australia

T: 82 66 203650 | E: william.boyd@scu.edu.au Personal research web page:
http://works.bepress.com/bill boyd/
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“Hilltop”
RECORDS
uckombi
The General Manager SCANNED
Ballina Shire Council
Cherry Street 1.9 AUG 2013
Ballina NSW 2478 DOC NG .o,
16 August 2013 Batoh NO wuwsmisaevmsswmsa
Dear Sir,

Rezoning of 0.68 hectares of land at Robb Street, Alstonville from Environmental Protection — Urban
Buffer to Industrial land

1 write to object to the above rezoning praposal currently on exhibition on the grounds that it is
inconsistent with all the relevant guiding planning instruments. | support the Dept of Planning’s
regional team and Council’s planners in their recommendaticns against the rezoning following their
very thorough consideration.

Despite the Dept of Planning staff recommendatian against the proposal the Director-General of
Planning wrote tc Council on 18 Juna 2012 advising “..that the planning propesal should proceed...” .

However the Director-General's letter is based upan a false premise as follows and | have written to
the Director-General asking re-ccnsideration of the matter on the basis of the correct interpretation
of tha situational facts.

The Director-General’s letter to Council advises:

“Given the land is currently being utilised for industrial purposes, it is considered that a varigtion to the
growth boundary to include the subject land is necessary so that the fand is correctly identified as
being industrial”.

The basis of this statement is flawed with the Director-General supporting the re-zoning as a
corrective and “..necessary..” action warranted by the existence of what is assumed to be legitimate
industrial activity on the subject rural land. In reality the “industrial pUrposes” referred to is an illegal
accupation on rural land that has previously been called upon by Council for removal. | hope Cauncil
can see the flaw in the Government’s advice here.

Additignally on this matter arguments in favour of the rezening about the small parcel of land
involved, clash of adjacent fand uses, nead to look after industry and jobs etc, shoutd not be used as a
reason for rezoning given the zoning delineations are based upon the most rigorous strategic
considerations developed over many years. They represant the best zonings to provide the best
outcomes for our communities, environment and local economy. There is also ample land available
within the current industrial estate for cperations expansion.

Please de not zllow ad-hoc seemingly minor and harmiess adjustments to the zone boundaries to

cceur and set the scene for more such ill-advised decisions in the future.

Yours faithfully, lan Taylor

0N
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19 Joindary Street, RECORDS
Wollongbar. 2477. SCANNED

19 AUG 2013
The Manager. |
Ballina Shire Council, DI0C NO e isiirase s simemmsneens
Ballina. 2478. Bateh NG eieecaeecisisieeeeiae
Dear Sir,

I would like to record that I do not want the boundaries between Wollongbar and
Alstonville changed. The two need to be separate, to avoid urban sprawl,

Yours faithfully,

NGdhecy

Megan Daley.
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P.O. Box 3101 RECORDS
0. Box s
WOLLONGBAR. 2477, SCANNED
19 AUG 201
The Manager, DOC NO. s i smmanns
Ballina Shire Council,
Ballina. 2478. Batch Now.ovvii
Dear Sir,

I would like to put my voice to the call to leave the boundaries of Alstonville and
Wollongbar as they are.

Peter and Esme Daley sold the industrial block on which Duplas stands. It was given
to us by the Council in payment for taking some land for the walk way at the front of
the then Daley land. It was never preposed to take any land across the lane, this was
always to be farm land. I lived in the house for over 30 years, and it was then a dairy
property, and rural. Duplas is in violation of this by building what seems to be tanks
across on this fand. They could build behind their existing block.

If one person breaks this boundary others will follow and expect the same treatment.
Please don’t change the boundary between Alstonville and Wollongbar.

Yours faithfully,
bos £ LAy
/

ESME DALEY.
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SUBMISSION RE: PLANNING PROPOSAL BALLINA SHIRE COUNCIL PP 12/002
ROBB STREET, ALSTONVILLE

The proposal to rezone land adjacent to the Russelton Industrial Estate from Environmental Protection Zone 7(i)
(Urban Buffer) to Industrial Zone (IN1) sets very serious precedents for this area, and wider.

1. The maintenance of an Urban Buffer between the villages of Alstonville and Wollongbar was an
integral and essential part of the Alstonville Plateau compenent of the Ballina Shire Council LEP of 1987,
The maintenance of this Urban Buffer has always had wide community, and Council, support.
No approaches for rezoning of Urban Buffer land has been accepted in the whole 26 years of the plan.

This proposed rezoning, while moderate in size, is huge in its potential to encourape others
to fight for their own particular reasons for ineremental rezoning of the buffer zone and its subsequent
progressive destruction,

2. The land involved is designated as State Significant Farmland by the State Government. In no
other place where the designation State Significant Farmland applies, has a rezoning been allowed, even for a
small area. The proposal also flies in the face of the Far North Coast Regional Strategy.

Again this proposed rezoning sets a precedent for State Significant Farmland erosion, not
allowed anywhere since the establishmeut of this desigaation.

3, Stoville P/L purchased 15 ha of farmland in the arly 1990's, long after the 1987 zoning of that
land as Urban Buffer, and the adjacent land as Industrial. The house near the Industrial land was part of that
putchase. It is inappropriate to change a LEP to alleviate a situation present when the land was purchased.

William Brothers Service P/L have constantly ignored Council directions with respect to their
land usage (Ballina Shire Council 2002)

William Brothers Service P/L have also declined to purchase Council land already zoned
Industrial, and which adjoins William Brothers Service P/ land.

With regards to the dwelling in the Urban buffer/farmland, William Brothers Service P/L have
the choice of obeying environmental laws with respect to noise, or assisting Stoville P/L to move the dwelling to
a further part of the 15 Ha block.

Again this proposed rezoning sets a strong precedent that if a developer is persistent
enough, ignores Council directions enough, and complains enough, the Council will admit defeat and let
the developer have his’her way, despite that way overturning previous planning principles.

The refusal of this rezoning application has been recommended by Ballina Shire Council Planning Department
(2012), and the Northern Region of the N.5.W. Department of Planning & Infrastructure.
T support that refusal and request that Ballina Shire Council refuse the application for rezoning.

i:,a]Eamer .................. RECORDS
1N
20 Lismore Road SCANNED
Alstonville 2477 19 AUG 2013
Dot No ..o
# Attachment Relevant Map R
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Robb Street, Alstonville, New South Wales - Google Maps 16/08/13 10:37 AM

To see all the details that are visible on the
screen, use the "Print” link next to the map.
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Attachment to submission - Paul Earner, Alstonville
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SUBMISSION RE: PLANNING PROPOSAL BALLINA SHIRE COUNCIL PP 12/002

ROBB STREET, ALSTONVILLE

Durapias have established their Industry on Russellton Industrial Estate in an area adjacent to vacant
land zoned Industria! {owned by Ballina Shire Council} and also adjacent to Rural land with a dwelling
in the vicinty of the industrial Estate. See (A) attached sheet.

Instead of making arrangements with Ballina Shire to use adjacent industrial land or other land they
already own/lease, Duraplas has sited some of its plant in an area which contravenes Environmental
Laws regarding hoise production in proximity to an established dwelling. See (B} attached. )

To help alleviate this noise conflict between dwelling and piant, Duraptas entered a lease agreement
with the land owner to lease the dwelling plus 6,800 sg m of surrounding property. Then, however,
without Development Consent, and despite their Industry being conveniently located adjacent to
vacant Industrial Land, Duraplas  went on to use for many years (and continues to use) the leased
Rural site for Industrial related activity. See (C) attached sheet.

Further, Duraplas did not comply, and continues not to comply with the resolutions set in place by
Ballina Council in 2002 to resolve this issue.

Because of this lack of compliance of Duraplas, we are again facing a proposal submitted by the
landowner to rezone this 6,800 sq m of Rural Land to Industrial.

I would hope that State Significant Farmland remains viable to feed future generations of
Australians. Australia is not blessed with an abundance of this quality land. The rural area in the
proposal PP 12/002 adjoining Russellton Estate is designated State Significant Farmland. In no other
place where this designation applies, has a rezoning, no matter how small, been allowed. | applaud
the seriousness with which feeding future Australian families is being taken in to account- the
recognition that it will take only one rezoning, large or small, to start the erosion. Once started it
will be gone forever as future food producing land. We are alt aware of countless examples before
the designation of State Significant Farmland was applied.

Is it going to be here in Ballina Shire that the first rezoning of State Significant Farmland will be
allowed and set a precedent for erosion of viable farmland here and in other Shires?

And why are we alfowing it? Duraplas is an important Industry to Ballina Shire. It is conveniently
located adjacent to vacant Industrial land. A butldozer and shifting a dwelling (already requested by
the Council) is needed, not the first rezoning of State Significant Farmland to non-rural. It seems
such a small price to pay now in contrast to the potential loss of good food producing land in
Australia.

The refusal of this rezoning application has been recommended by Ballina Shire Council planning
Department (2012}, and the Northern Region of the N.5.W. Department of Planning & Infrastructure.
| support that refusal and request that Ballina Shire Council refuse the application for rezaning.

Lesley Earper

_ RECORDS
20 Lismore Road SCANNED
Alstonville 2477 19 AUG 2013
Do No
Batch NG
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Balfina Environment Scciety Inc
PO Box 166 Ballina

NSW 2478 Australia = ;
Email: BES2478@gmail.com —— ; %
Ph: 0421-551-768 Ballina Environment OClety

Re: OBJECTION TO PLANNING PROPOSAL LEP 2012
BSCPP 12/002 Robb Street Alstonville
Lot 1 DP 817406 Robb Street Alstonville
Rezoning of land adjoining Russelton Industrial Estate from Environmental
Protection 7(i) (Urban Buffer Zone) to Industrial Zone (IN 1)

Ballina Environmental Society strongly objects to the abave Planning Proposal BSCPP
12/002 on the grounds that:

i.  The proposed rezoning of land adjacent to the Russelton Industrial Estate from
Environmental Protection Zone 7(i) (Urban Buffer) to Industrial Zone (IN1) sets very
serious precedents for the Alstonville Plateauw, Ballina Shire and NSW planning.

ii.  In 2002 Ballina Shire Council staff advised NOT to approve Stoville’s application to
amend BLEP87 for rezoning 0.68 ha of Environmental Protection [7(i}] (Urban
Buffer) zone to Industrial [IN1]. Ballina Shire Councillors rejected the application.

iii.  In 2012 Ballina Shire Council accepted a rezoning proposal, subject to the Voluntary
Planning Agreement prepared for Council, despite Ballina Shire Council Planning
Staff NOT recommending this proposal. The proposal was subsequently sent to NSW
Planning, even though there is available Industrial Zoned land adjoining the Duraplas

property.

iv.  The maintenance of an urban buffer between Alstonville and Wollongbar was an
integral and essential part of the Alstonville Plateau component of the BSC LEP 1987.
This principle has always had continued wide community and Council support. The
current C Ward Councillors do not have a mandate to challenge this principle.
Although moderate in size this proposed rezoning has the potential to encourage
incremental rezoning of the buffer zone resulting in the progressive deterioration of
this asset,

v.  Ifthis rezoning proposal is endorsed by Ballina Council, it will degrade the concept of
separate village communities. Subsequently increasing the need for Council to deal
with proposals for intrusion into the buffer zone using various rationales, citing the
precedent set by this rezoning. This is made more likely since much of the buffer
zone adjacent to urban boundaries appears to be owned by local real estate
developers.

vi.  The land involved is classified as State Significant Farmland and this has never been
overturned, even for small areas. This proposal does not comply to the Far North
Coast Regional Strategy. Approval will set a precedent for State Significant Farmland
crosion, disallowed anywhere since the establishment of this designation.

vii.  Stoville Pty Ltd purchased this 15 ha of farmland long after the 1987 Urban Buffer
zoning was adopted. It appears Williams Bros. (Service) Pty Ltd have ignored
Council directions to stop using this farmland for industrial purposes, while vacant
Council owned Industrial Zoned land adjoins their premises.
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viii.  The proposed rezoning sets a precedent that if a developer maintains pressure long
enough, ignotes Council direction and complains strongly enough, Council will
succumb to pressure and overturn planning principles, or the developers will take it to
the State Government.

It Council approves this breach of BLEP87, the ability to argue against NSW ‘Planning
Reforms’ is diminished and ESD principles are one step closer to being relegated to history.

There has been no community consultation on this issue and Councillors should be aware that
there is no mandate for this rezoning.

Fiona Folan
President ‘
Ballina Environmental Society
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Re: OBJECTION TO PLANNING PROPOSAL LEP 2012

BSCPP 12/002 Robb Street Alstonville
Lot 1 DP 817406 Robb Street Alstonville

Rezoning of land adjeining Russelton Industrial Estate from Environmental Protection 7(i)
(Urban Buffer Zone) to Industrial Zone (IN 1)

I strongly object to the above Planning Proposal BSCPP 12/002 on the grounds that the “green
belt” or urban buffer zone between Alstonville and Wollongbar is essential to retain the
envitonmental integretary and community ambience of the Alstonville plateau. In the past, this
buffer zone has always had continued wide community and Council support, and the proposed
rezoning, although small in size and impact, sets a dangerous precedent whlch will lead to the
breaking up of the urban buffer zone with future applications.

There needs to be community consultation on the future of the urban buffer zone, and Councillors
should be aware that there is no mandate for this rezoning without this. Futhermore, if this rezoning
goes ahead without community consultation, the Council will be acting against the wishes of the
residents of the Alstonville plateau.

Effie Ablett
519 Pearces Creek Rd
Alstonvale, NSW 2477
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} 19 August 2013
‘ Ref No: 1160-1005

| The General Manager
Ballina Shire Council
PC Box 450

i BALLINA NSW 2478

|
s | Attention: Lachlan Sims
! Dear Lachlan

Planning Proposal BSCPP 12/002 Robb Street, Alstonville

As you know, we act for the proponent, Stoville Pty Ltd. We have been made aware that
ABM 79 896 830 720 Council has received a number of objections 1o the Planning Proposal, and | understand
ACN 101 084 557 that a key basis for those objections relates to a perception that this would provide a
precedent for further development within the Alstonville buffer area.
Return address:

PO Box 11 As you will be aware, this proposal has a long and unique history, refating to a land use

LENNOX HEAD conflict situation. 1am strongly of the view that the circumstances are truly unigue, such that

NS 2478 approval of the rezoning proposal could not be considered as establishing a precedent.
Further, | am comfortable that the merits of the proposed rezoning are sufficient in these

LENNDX HERD unique circumstances to warrant the rezoning of land mapped as significant farmland.

T 02 6667 7666

F020687.77%2 While you are aware of the history, it is important that the key aspects of this case are noted

and communicated to Councillors. They are:

COFFS HARBOUR *  The relevant stage of the Russelleton Industrial Estate was approved and constructed
T 02 6651 7665 around 1990, following criginal zoning of the land in the late 1870s.

F 026651 7733 = In part, the result was the creation of industrial biocks located in close proximity to land
subsequently purchased by Stoville. That land containes an existing dwelling located
wwiw.geolink.net.au close to the boundary of the industrial fand.
= Atsome time in the 1890s, Duraplas Tanks purchased an industrial block in this
location and commenced construction of rainwater tanks. The construction activities
included 24-hour shift work.
= Asaresult, noise complaints were mace to Council by the occupiers of the adjacent
farmhouse (by that stage cwned by our client).
= Stoville Pty Lid and the owners of Duraplas worked together in an attempt to resolve
the land use conflicts in an amicable way, and the result was that Curaplas took a lease
over the farmhouse and its curtilage, utllising the house for office purposes and the
curtilage for storage purposes.
= Council was consulted as part of this arrangement, which was clearly presented as a
short-term proposition, pencing a more permanent solution to the land use conflict.
= Council approved a subsequent development application from Duraplas to legitimize
the tank-manufacturing activity, which had commenced without approval.

Urban and Regional Planning | Environmental Engineering | Civil Design | Environmental Impact Assessment | Ecological Surveys and Monitoring | Landscape Architecture | Urban Design | Coastiine and Waterways Management

quality solutions sustainable future
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= The approval for tank manufacturing included a condition limiting the hours of manufacturing to daytime
only, with a cavaat that this restriction would not commence until December 2004 “unfess the tenancy lease
the operator of the subject industry fias over part Lot 1 DP877406 expires earlier'.

= The owner of Curaplas has clearly stated that he could not econemically continue his business if the
restricted hours were enferced.

= The proposed rezoning was therefore proposed as a permanent solution to this issue - allowing Duraplas to
continue its business in Alstonville, and remaoving the potential for land use conflicts associated with that use
{there are no other dwellings close to this industrial estate).

The subject site has been occupied by the farmhouse and its cleared curtilage for around a century. While it has
been mapped as significant farmland, this part of the land has never been used for agriculture; that use has
always been on the remainder of the property.

The land owner (Stoville) has committed to remaving the dweling (or ensuring it is no longer habitable) and o
pursuing any replacement dweling on the southern end of the property, where there would be no potential for
conflict from the industrial activities.

Itis important to note that this situation has arisen from & planning decision taken in the 1970s to create industrial
land uses in very close proximity to an existing farmhouse.

If the rezoning were not to proceed, Duraplas could no lenger continue to use the farmhouse, which would revert
to a residential Use. This will result in the enforcement of the restriction on Duraplas’ adjoining activities, which
wouild force them to find a new site or cease business.

Given the proximity of the farmhouse to the existing industrial estate, this result would undoubtedly rekindle noise
complaints, regardless of whether Duraplas operate during the mght The industrial estate is simply too close to
the dwelling to avoid such conflict.

Given the circumstances that exist, it is clear that rezoning of the site will provide a permanent solution to a long-

standing land use conflict issue. It is also clear that deing so would not create a precedent that would put furthar
pressure on the Alstonville urban buffer.

Yours sincerely
GeoLINK

Rob van lersel

Director / Senior Planner
Copy to: Stoville Pty Ltd
lINK 1160-1005 2
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SUBMISSIONS REPORT

BSCPP 12/002 - ROBB STREET, ALSTONVILLE
ISSUES RAISED AGAINST THE PROPOSAL

1. Council has in the past rejected proposals for urban development in the buffer
zonhe.

Gomment: The buffer zone hetween the villages of Alstonville and Wollongbar was
established with the commencement of the Ballina Local Environmental Plan 1987.
This buffer provides a rural green belt surrounding the villages that seeks to preserve
their character. Since 1987, no rezoning or urban encroachments on the buffer have
been approved by Council. Although a number of requests to rezone parts of the
buffer have been considered in the past, Council has not, 1o date, allowed any urban
development to encroach on the buffer areas.

2.  The current proposal was previously refused by Council in 2002.

Gomment: A similar proposal to rezone part of Lot 1 DP 817406 from Zone 7(i}
Environmental Protection (Urban Buffer} to Zone 4 — Industrial was considered by the
Gouncil at its Ordinary Meeting on 28 February 2002. At this meeting the Council
resolved (Minute No. 280202(045)):

That Council:

1. Advise Stoville Pty Ltd (Mr Tim Reilly) that it is not supportive of the rezoning
proposal for the following reasons:

a. There are sufficient stocks of industrial land in the vicinity for the
foreseeable future.

b. No study or decision has been taken by Council on whether the existing
Industrial Estate should be expanded or how it will be expanded.

c. The proposal will akienate high qualify agricultural fand by consuming the
said fand for industrial tise and by the provision of appropriate buffers.

d. The proposal will compromise the 7(i) Environmental Protection (Urban
Buffer) zone.

e. The proposal is not part of an integrated plan for the industrial estate with
the accompanying pfanning of services.

2. Advise Williams Brothers Pty Ltd (Mr John Fleming) that Council is not
suppottive of the rezoning proposal and that ultimately the tank manufacturing
operations ate required to comply with the Protection of the Environment
QOperations Act.

3. Advise Williams Brothets Pty Lid (Mr John Fleming) that Council will require
the fank storage within the Reilly lease area fo be vacated at the end of the
fease period (12 Decamber, 2004) unless arrangements have beeh made for
Mr Reilly’s dwelling to be relocated fo the Ellis Road end of the property prior
to that date, in which case, Council will not require the area to be vacated untif
12 December, 2008 (N.B. a development application for the storage activify
will need to be lodged with and assessed by Council).
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4. Endorse the redesign of the futuire stages of the Russellton Industrial Estate
such that access along Kays Lane be prohibited and access be gained from
internal roads.

No furiher action was taken by Gouncil in relation to the above resolution.

A new proposal (lhe current proposal} for the rezoning of the subject land was
submitted 1o Council in June 2011 This proposal was reporied Council’s Ordinary
Meeting on 28 July 2011 where the Council resolved (Minute No. 280711/10):

1. That Councif proceed to prepare a planning proposal for parf of Lot 1 DP 817406
fo enable the application of an industrial fand use zone to the north western
portion of the land subject fo the requirements sef out in item {2).

2. That prior fo the preparation of a planning proposal:

a) The proponent is fo provide Council with suitable documentation otitlining the
proponant's proposed approach to the following mafters in the event that an
industrial zone is applied to part of Lot T DP 817406:

- the removal, refocation or permanent decommissioning of the dweliing
house on Lot 1 DP 817406;

- the mechanism for subdivision of the fand: and

- the provision of a formal buffer between industrial and agricultural land uses
on Lot T DP 817406.

b) Council is to receive a further report regarding the proposed LEP amendment
where there Is unhcertainty in relation fo the removal, relocation or
decommissioning of the dwelling on Lot 1 DP 817406, a stitable mechanism
for the subdivision of the land and/or provision of a suifable buffer area
between industrial and agricuitural land uses.

A planning proposal was subseguently prepared and reported 1o the Council at its
Ordinary Meeting on 26 April 2012 where it was resolved (Minute No. 260412/2):

That Councif support the rezoning of part of Lot T DP 817406 for industrial purposes
and the aftached planning proposal be submittad to the Department of Planning and
infrastructure for determination, with the submission also expressing Council’s strong
recommendation for approval

3.  The current use is illegal and has intensified with no action taken.

Gomment: As reported to and acknowledged by the Council at its Ordinary Meeting on
28 February 2002, the occupation of 1he subject site for purposes of tank storage is not
authorised and is being undertaken without development consent. No compliance or
enforcement action has been taken by Gouncil in relation to this matter since its 28
February 2002 resolution.

4.  The proposed industrial zonhing impacts on State Significant Farmland.

Comment: The subject site has been identified as State Significant Farmland as part
of the Northern Rivers Farmland Protection Project. The project sought to protect
important farmland from urban and rural residential development and aims to protect
identified land 1o caler for a range of agriculiural indusiries thal may be imporiant
currently or in the fulure. The land identified as State Significant Farmland has also
been identified in the Far North Coast Regional Strategy which seeks to protect these
areas from urban development. The Minister for Planning and Infrastructure has also
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issued a direction under section 117 of the Environmental Planning and Assessment
Act 1979 in relation to the preparation of draft local environmental plans (rezening
proposals) for land identified as State Significant Farmland. This direction specifies
that land identified as State Significant Farmland shall not be rezoned for urban or
rural residential purposes unless the land is identified in an adopted land use strategy.
The subject site is not identified for future urban land uses in any State or local
strategies. It is noted that since its adoption, there has been no compromise of any
State Significant Farmland in NSW for urban development.

5.  The proposal sets a precedent for the further encroachment of urban
development into the buffer at other locations.

Gomment: While each rezoning proposal is assessed on its merit, it is acknowledged
that 1o date, none of the land designated as urban buffer in the Balfna Local
Environmental Plan 1987 has been rezoned for urban purposes. Consequently,
consideration should be given 1o whether the justification for the rezoning, if more
broadly applied, could be used to justify other proposals for rezoning land within the
urban buffer.

6. The buffer should be protected to maintain the separation between the two
distinct characteristic villages of Alstonville and Wollongbar.

Comment: The subject proposal comptrises the rezoning of a relatively small area of
6800m?2 that directly adjoins the existing Russellton industrial area on two sides. It is
considered that this proposal, on its own, is unlikely to impact on the level of
separation the buffer forms between the two villages.

7. The dwelling house could be relocated to eliminate the land use confliet and
avoid the rezoning.

Comment: The relocation of the dwelling house to an area away from the industrial
zohe would result in the elimination of the land use conflict issues on the site. The site
does not need to be rezoned to enable the relocation of the dwelling. The landowner
has committed to the relocation (or discontinuation of use} of the dwelling as part of
the rezoning proposal.

8. The rezoning is not necessary as there is sufficient stock of industrial land in
the locality. The area for the storage of the tanks could be located oh existing
industrial zoned land in the Russellton Estate.

Gomment: A large area of undeveloped land zoned for indusirial purposes exists in
the immediate vicinity of the site. The current proposal, however, seeks to rationalise
and legitimise the existing land uses relating 1o the tank manufacturing operations with
the subject site strategically located and ideally suited 1o the storage of tanks while
also addressing 1he existing land use conflicls on the site.

9.  The rezoning will impact on prime agricultural land.

Gomment: As detailed above, the site has been identified as State Significant
Farmland which recognises the significance of the site for its agricultural capacity. The
protection of prime agricultural land is a key land use planning consideration in the
distribution of land for urban land uses and the protection of agricultural land for
current and future primary production land uses. The rezoning of the land for industrial
purposes will result in the loss of the land for agricultural uses. In consideration of the
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above it should be noted that the subject site comprises a relatively small area that is
not currently used for agricultural purposes.

10. The rezoning will destroy wildlife habitat.

Gomment: The subject site is currently used for tank storage, a dwelling house and
agricultural production (macadamia nuts). The subject site contains no stands of
natural vegetation and is not known to contain any wildlife habitat of significance.

11. The rezoning is an inappropriate means to address the long-standing,
unauthotised land use.

GComment: It is not considered good planning practice to rely upon the rezoning
process to legitimise long standing unauthorised land uses, particularly when other
options for addressing the issue are available. It is noted that such an approach may
have the perverse effect of encouraging non-compliance with Gouncil's (and the State
Government's} land use planning framework. This is further compounded where {such
as in this case) the proposal is inconsistent with relevant stralegic planning documents
and policies.

12. The rezoning will set a precedent that justifies extended non-compliance.

Gomment: As stated above, it is not considered good planning practice to rezone land
1o legitimise a long standing unauthorised land use. Further consideration should be
given to whether or not this could set a precedent for further requests to legitimise non-
compliant unauthorised land uses in other locations.

13. The proposal was supported by the Council in 2012 contrary to staff
recommendations.

Comment: As stated above, the current proposal was given the strong support of the
Gouncil at its Ordinary Meeting on 26 April 2012. The staff recommendation in
reporting the matter to the 26 April 2012 was that “the Council ceases further action in
relation to the planning proposal for the rezoning of part of Lot 1 DP 817406 on the
basis that the proposal is inconsistent with local and stale planning policies and
statutory requirements.”

14. The proposal was hot suppotted by Department of Planning and Infrastructure
staff prior to Gateway determination.

Comment: The planning proposal was assessed by staff within the Department of
Planning and Infrastructure where it was recommended that the proposal not proceed.
The reasons for this recommendation by the Department's assessing officers were:

» The proposal involves the encroachment of an urban use into the long established
Alstonville urban buffer and land identified as State Significant Farmland.

» There is no identified need for additional industrial land and vacant industrial land
is available in the immediate vicinity.

* There are allernative means of addressing the land use conflict (e.g. relocation of
the indusiry or the dwelling, undertaking compliance action, elc.)

* The proposal may establish an undesirable precedent through a spot rezoning to
resclve a land use conflict issue.
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15. The buffer zone was an integral part of the 1987 local environmental plan and
the Council has ho mandate to alter it.

Gomment: As stated above, the 7(i} Zone in the 1987 LEP was established at the
commencement of the plan to provide a rural buffer between the villages of Alstonville
and Wollongbar. Since the commencement of the plan, none of the land within the
buffer area has been rezoned for urban purposes. There is concern that, should the
subject proposal proceed, an undesirable precedent may be set that could result in the
erosion of the buffer zone. The subject proposal has been reported to the Gouncil for
its consideration on several occasions. This most recent teration of the proposal has
been given the strong support of Coundil, notwithstanding the identified and expected
impacts on the buffer zone. The Council should consider its position relation 1o the
sanctity of the buffer zone and how it will distinguish the current proposal from any
other similar proposals that may involve the urban development of the buffer zone.

16. The current proposal is small in scale but will encourage the gradual,
incremental rezoning of the buffer resulting in its destruction

Comment: This issue is similar to No. 15 above.

17. The planning proposal is not consistent with the provisions of the Far North
Coast Regional Strategy.

Gomment: The proposed rezoning is inconsistent with the pravisions of the Far Norih
Goast Regional Sirategy (FNCRS} which provides the regional framework for
consideration of rezoning land for urban purposes in Ballina Shire. The subject site is
located outside the identified Town and Village Growth Boundary and is not part of an
identified Proposed Future Urban Release area. The FNCRS provides that any
development proposed for greenfield sites in the non-coastal area that is located
outside of the Town and Village Growih Boundary is to satisfy the Sustainability
Griteria specified in the FNGRS. The proposed rezoning does not satisfy the specified
Sustainabhility Criteria contained in the FNCRS.

18. Community consultation on the future of the buffer zone is required before any
decision is made in relation to this proposal.

Comment: This issue is similar to No. 15 above. It has been the practice of the
Gouncil since 1987 1o protect the buffer zone from urban development with a number
of development proposals rejecied on this basis. Council's current strategy with
regard 1o the use of the buffer zone is to retain and maintain its protection from urban
development. This position is reflected in Council's Growth Management Strategy and
in the Far North Goast Regional Strategy. Supporting the proposed rezoning would be
inconsistent with these land use siralegies.
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ISSUES RAISED IN SUPPORT OF THE PROPOSAL

Two submissions were received in support of the proposal from the proponent (landowner}
and proponent's consultant.

1. If the rezoning does nhot proceed it will impact on 40 Duraplas jobs and
adversely affect the local economy.

Gomment: While it is acknowledged that Duraplas provides a valuable and positive
contribution to the economy of the shire, the land use conflict issues have arisen as a
resull of unauthorised land uses. [t is not considered good planning practice 1o
legitimise unauthorised land use aclivities by rezoning land contrary to established
land use strategies when suitable alternative solutions exist.

2. Without the rezoning, the viability of the Duraplas business will be threatened.

Gomment: 1t is understood that the operations of Duraplas’ manufacturing activities
have evolved and expanded over the years resulting in what is currently an intensive,
24 hour manufaciuring cycle upon which the business has grown 1o rely.
Notwithstanding, it is not considered good planning practice 1o rezone land contrary 1o
established land use strategies when suitable alternative solutions exist.

3.  Duraplas have invested considerable resources in establishing their operations
and relocation of the business to another loeation would defy common sense.

Comment: This issue is similar to No. 2 above.

4. It has taken 12 years for the current proposal to reach its current status at great
expense and with volumes of reports. This acts as a deterrent for any other
rezohing proposal in the buffer by another party.

Comment: It is noted that proposals to rezone the subject site have been rejected by
the Gouncil in the past. The current iteration of the proposal has been before Gouncil
since June 2011. The persistence of the proponent (and the associated time and
expenses incurred} are a consequence of the proponent’s resistance to the Gouncil's
previous clearly stated policy position on this matter.

5.  Farming on the subject land has not been possible since the establishment of
the industrial estate.

Gomment: Notwithstanding the above statement, the subject land has been identified
as Siate Significant Farmland and is recognised as a natural resource in various land
use planning strategies and regulations applicable to the site.

6. There is insufficient industrial land available and businesses have had not been
able to expand as a result.

Gomment: Gouncil undertook a Gommercial and Industrial Land Audit in 2008 which
concluded that there is adequate zoned and planned industrial land in the shire to
meet projected demand until approximately 2028. An undeveloped area of
approximately 8 hectares exists at the southern end of the Russellton Estate.
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7. The proposal is a common sense solution which will change nothing on the
ground but will rectify the original zoning issue from 1977

Gomment: It is acknowledged that there are long standing land use conflict issues
relating the existing dwelling house in close proximity to industrial land uses. The
dwelling house existed on the site prior to the industrial use of the land. It is standard
practice for industrial land uses 1o implement measures to mitigale impacts on
adjoining sensitive land uses. In the subject circumstances, any industrial land uses
would ordinarily be required to implement approptiate mitigation measures to reduce
the impacts of industrial activity on the adjoining dwelling. The current rezoning
proposal is considered an inappropriate means of addressing the long standing
unauthorised land use and non-compliance issues.

8. No noise complaints have arisen since commencing 24 hour production over 10
years ago.

GComment: Development consent granted by Gouncil for the tank manufacturing
industry specified limited operating hours. These operaling hours were relaxed in
connection with the occupation by Duraplas of the dwelling house and curilage on the
subject land which had the effect of removing the source of the conflict. As there are
no longer any sensitive receivers in the immediate vicinity of the operation, the land
use conflict issue has been alleviated. The issues relating to compliance with consent
conditions and the unauthorised occupation of the subject land without development
consent remain outstanding.

9. The circumstances of the case are unigue and relate to a land use conflict
situation. This means the current proposal cannot be seen as establishing a
precedent.

Comment: It is not considered good planning practice to rezone land 1o address land
use conflict where alternative solutions are available and where the rezoning is
inconsistent with a number of established land use planning strategies and policies. In
this regard, while the land use conflict is one of the key issues in the rezoning
proposal, other significant issues arise in relation 1o compromising the buffer zone,
contrary to established planning principles and policy.

10. The proposal will result in a permanent solution to the land use conflict issue.

Gomment: The proposal is considered one way to address the land use conflict issue.
There are other alternative solutions that could be ulilised 1o address the issue. The
relocation of the dwelling house is not dependent on the rezoning of the land and it
could removed without rezoning the land. Other allernatives include the relocation or
reconfiguration of Duraplas’ aclivities, the implementation of physical measures 10
mitigate the noise impacis and the enforcement of consent conditions to ensure
compliance.

13/51457
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