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Chronology of Council Resolutions and Activity
Ballina Waterways/ Burns Point Ferry Road

Date Action

November 1995 Council resolved to prepare an amendment 1o the Ballina Local Envircnmental
Plan for the area "bounded generaily by the Pacific Highway, Emigrant Creek,
the Richmond River and Burns Foint Ferry Road, with the purpose of the plan
being to facilitate the urban development of the site”.

June - July 1997 Exhibition of dralt amendmenl 38 1o the Ballina Local Envircnmental Plan 1887,

June 1999 Amended concept plan submitled by Sieel & Associales Ply Lid that attempted
fo address community and public authority submissions to the public exhibition.

July 1999 Gouncil resolved 1o exhibit the revised rezoning proposal.

September 1999 Exhibition of the revised proposal deterred pending submission of further
geotechnical information.

1999 - 2005 Gngoing work relating to resolving technical issues on the site.

November 2005 Rezoning request received seeking support from Council 1o rezone the land 1o

facilitate residential development in the northern half of the site, with the
remainder of the area to be zoned for environmental protection purposes.

The request was worded as if it were a fresh application (i.e. not reliant on the
previous decisions of Council) and an application fee was paid.

January 2006 Council resolved as follows:

1. That the Councit proceed to commence the formal processing of the
requested amendment fo the Ballina Local Environmental Plan 1987
relating to Lot 4 DP 537417 with the matler to be the subject of a
further report to the Council providing additional technical detail with
respect to the proposed amendment.

2 The Council workshop proposed on developer agreements will
further define Council's expectations with respect to this particuiar
devefopment and the potential for a marina.

The report included the following staterment:

This report is essentially to inform the Councit with respect fo whether or
not it is considered the request is consistent with the adopted criteria for
the commencement of formal processing, and to seek direction from the
Council as to whether the formal processing of the request shouid
commence.

it is important to note that the commencement of the formal amendment
process in no way binds the Counci! to rezone the land.
Commencement of the process merely means that more detailed
technicat assessment of the proposal will start. Shouid Council wish to
continue consideration of this proposed amendment, the next step will
be the presentation of a more detailed report to the Council regarding
the technical aspects of the proposal based on an initial review of the
material provided by the proponent.

The Council resolution was not forwarded to the Department of Planning under
554(4) of the Act.

The following advice was provided to the proponent:

Please note that Councit’s consideration of the matter to date stops short
of a decision to prepare a drait local environmenial plan, as required under
Section 54 of the Environmental Planning and Assessment Act.

This is the origin of draft LEP Amendment No.93.
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July 2006 Council considered an update report concerning the rezoning. The report
advised that there ware a range of constraints over the land which were still
being assessed. Gouncil resolved as follows:

That the report concerning the current status of the request for rezoning of
Allotmment 1 DP 537417 Burns Ferry Road, West Baliina be received and
noted.

October 2008 Response from Landpartners (formerly Aspect North} 1o Council's list of issues,
withdrawing the concept plan and reguesting:

¢+ Thatthe 4.76 ha area adjacent to the Pagilic Highway be rezoned for
urban development.

¢+ The potential to explore further development options over the balance
of the land be preserved by maintaining the current zone or equivalent
and that it be considered for urban expansion in the Urban Land
Release Stralegy.

December 2008 Council resolved as tollows:

That in respect to the subject land matters Council resolves to proceed
with option two as identified in the body of this report.

Option 2 is reproduced below:

1. Advise the various land owners that Councit is supporiive of rezoning the
4.76 ha area of the Ballina Waterways site adjacent to the Pacific Highway
and the immediately adjoining fands for urban purposes as part of the
comprehensive Draft Locatl Environmental Plan, provided that:

a. An integrated rezoning strategy is provided in conjunction with
the Ferry Boat Motel site.

h. The proposed zoning facilitates the development of the land for
fow key tourist accormmodation, aged care, manufactured home
estate, business or low key/impact industrial or a mix, rather
than conventional residential alfotments.

c. A zoning strategy inciudes areas to be set aside for
environmental  protection,  compensatory — environmental
measwres and strategies for long term maintenance of
environmental protection areas.

d. The owners of the Ballina Waterways and former Ferry Boat
Mote! site provide commitments towards access being provided
fo and across the site in accordance with the NSW Roads &
Traffic Authority recormmendations i.e. extension of Kalinga
Street across the site to give alternative access to Emigrant
Lane.

e. A planning agreement is provided that outines ali
undertakings/proposals that cannot be secured or delivered via
the proposed zoning; or

{Note: Itis envisaged that the owners of the adjoining Emigrant
Lane Properties would be contacied 1o ascertain their
preference for the fulure zoning of their land.}
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The Report 1o Council included the following advice:

Council has the ability to inciude the subject iand and the other
adjoining fand in a draft plan under the terms of Council’s original
resoiution at its Ordinary Meeting held on 23 November 1895:

"io prepare a focal environmenial plan to amend the provisions of
the Bailina Local Environmental Plan 1987. The amending plan shall
apply to that area in West Ballina bounded generally by the Pacific
Highway, Emigrant Creek, the Richmond River and Burns Point
Ferry Road, with the purpose of the plan being to facifilate the urban
development of the site”.

Recent advice from the Department of Planning suggests that
Council can continue to act on this original resolution if it wishes to
prepare a drait ptan for this land. Council will, however, need to
obtain a Section 65 Gertificate from the Director-General of Planning
for the public exhibition of a draft pian.

If Council is to support any rezoning of part of the fand for urban
purposes, it may have lo be undertaken as part of the
comprehensive new Draft Local Environmenial Plan, given the
timing of both matters.

Consideration of the amendment proceeded under draft LEP Amendment
No.39.

July 2009

Presentation to Gouncillors by SJ Connelly concerning revised concept for the
site.

March 2010

Dralt Ballina Local Envircnmental Plan 2010 placed on public exhibition
proposing entire site 1o be zoned RU2 Rural Landscape.

April 2010

GCouncil request for clarification regarcing proponent's progress in relalion 1o the
amencment. Regquest sought clarification in relation 1o the tollowing:

a.  whether or not your client intends {o proceed with the current rezoning
request; and

b.  shouid your dlient still be proceeding with the rezoning proposal, the likely
timeframme for the submission of the required technical information
connected to the rezoning.

No specific response was received.

May 2010

Council request to Depariment of Planning for eniry of LEP amendment no.39
into the Galeway planning system. Amencdment could not conlinue under the
previous LEP amendment system.

June 2010

Department of Planning advice that conversion ol the existing draft 1o a planning
proposal under the Gateway system was not supported. This advice closed the
consideration of the LEP amendment request (39) previously presented 1o
Council.

October 2010

Advice from SJ Connelly that Part 3A submission lodged with Department of
Flanning. Council advised of a mixed urban/ environmental concept for the land
{including bicbanking;.

May/ June 2011

Project identified as not being received into the Part 3A assessment system
under reforms to Part 3A.

Septermber 2011

Dralt Ballina Local Envircnmental Plan 2011 placed on public exhibition
proposing entire site 1o be zoned E2 Environmental Conservation.

December 2011

Submission received from SJ Gonnelly in relation to proposed environmenial
conservation zoning for the site in Draft Ballina Local Envircnmental Plan 2011.
In response, Council resolved 1o grant the propenent additional time 1o prepare
a rezoning proposal and 1o zone part of the site rural in accordance with its
December 2008 resolution. This resolution included the applicable land use
zoning lor 1he site would be reviewed in 12 months.
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May 2012 LEP amendment request received fo rezone Lot 1 DP 5322558 (former Ferry
Boat Motel site) 1o allow medium density residential development.

July 2012 LEP amendment request received from 8J Gonnelly to rezone Lot 4 DP 537419
(Ballina Waterways site) comprising a mix of urban and envirocnmental
conservation land uses (including bicbanking).

September 2012 LEP amendment request for Lot 1 DP 522558 (former Ferry Boat Motel site}
reported 1o Council with recommendation to proceed wilh preparation of a
planning proposal for Lot 1 only. Proposal for Lot 4 to be assessed and reported
separately.

October 2012 Council request to SJ Gonnelly for additional information in relation 1o rezoning
proposal for Lot 4, including request for proponent agreement to engage third
party ecological consultant 1o review ecological characieristics of site.

No specilic response received.

February 2013 Ballina Local Envircnmental Plan 2012 is made and zones the 4.76 heclare area
(idenlified in the December 2008 Council resolution) as RU2 Rural Landscape.
The remainder of the site {proposed for E2 Environmental Conservation under
the Dratit LEP} is deferred and remains zoned 1(b} — Rural {Urban Investigation)
as per the Ballina Local Environmental Plan 1987.

June 2013 Matter reported to Gouncil for direction as 1o how o proceed in refation 1o
current proposal having regard to Council’s previous (December 2011)
resoluticn and the proponent’s failure to respond to Gouncil's Octeber 2012
correspondence. Gouncil resolved to deter consiceration of the matter for up 1o
6 months allowing the proponent 1o submit adcitional information.

January 2014 Matter reported to Gouncil for direction as 1o how to proceed following the
lapsing of 6 months from the June 2013 resclution and the absence of additicnal
information from the proponent.
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