
 

 

 
 
 

Notice of Commercial Services Committee Meeting 
 

 
a Commercial Services Committee Meeting will be held in the Ballina Shire Council 
Chambers, 40 Cherry Street, Ballina on Tuesday 18 February 2014 commencing at 4.00 
pm. 

 
 
Business 
 
1. Apologies 
2. Declarations of Interest 
3. Deputations  
4. Committee Reports 
 
 

 
Paul Hickey 
General Manager 
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4. Committee Reports 

4.1 Wollongbar Residential Estate - Sale of Stage One Lots  

 
Delivery Program Commercial Services 

Objective To seek Council's authority to sell "off the plan" the 
lots pertaining to Stage One of the Wollongbar 
Residential Estate.  

      
 

Background 

At the Commercial Services Meeting of 15 October, 2013, Council 
recommended as follows: 
 
1. That, subject to gaining development consent, Council approves the 

development of stage one of the Wollongbar Urban Expansion 
development, as outlined in this report, comprising 15 serviced residential 
lots.  

 
2. That Council take immediate steps to clear the land. 

 
3. That the lot layout be reviewed in respect to the impact of the teak tree on 

the three current lots. 
 
This recommendation was subsequently adopted at the October 2013 
Ordinary meeting. 
 
The objective of this report is to provide Councilors with an update on the 
progress of the project and seek Council’s authority to sell Stage One lots "off 
the plan”.  
 

Key Issues 

• Progress 
• Teak tree 
• Lot pricing and marketing 
 

Information 

On 24 October, 2013, Stage One, located on the corner of Rifle Range Road 
and Plateau Drive was granted development consent (DA 2013/302) to create 
15 serviced residential Torrens title lots.  
 
Clearing on the site took place in November 2013 to remove noxious and 
other vegetation in accordance with the relevant development consent 
conditions. Removal of the bamboo has been problematic, however the 
contractor engaged to remove the vegetation recently sprayed as a further 
step to eradicate the bamboo. 
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Consultants Newton Denny Chapelle (“NDC”) has completed detailed design 
and documentation for Stage One. Tenders have been called and closed to 
undertake development of Stage One and this matter will be reported to 
Council at the February 2014 Ordinary meeting.  
 
The tender prices have not been released publicly however they are below the 
budget estimates for the project. Details will be available at the February 
Ordinary meeting. 
 
Assuming Council resolves to accept a construction tender at the February 
meeting and a civil construction certificate is issued, construction works could 
commence in March and be completed by August 2014 (subject to weather). 
 
In accordance with point three of the October 2013 Council resolution, NDC 
was instructed to review the Stage One lot layout, with and without a large 
teak tree that has remained onsite. Their advice is as follows: 
 
• Removal of the teak tree would enable Lot 5 to be split into two lots, thus 

creating an additional lot for Stage One. 
 

• With or without the teak tree, it is difficult to reconfigure the lot layout of 
Stage One due to the configuration of the site and the fact that the lots will 
be serviced by a cul-de-sac road. Wherever the road is shifted to, it will 
have a positive and negative impact on lots. The current location of the 
cul-de-sac road is considered to be the “line of best fit”. 

 
In regards to the teak located on site, Condition 36 of DA 2013/302 requires 
the teak tree to be retained.  
 
Following removal of the noxious vegetation from the site, NDC, under 
instructions from Council, requested Blackwood Ecological to re-inspect the 
teak tree, comment on its health and the suitability for retention in the 
proposed development. 
 
Blackwood Ecological undertook the initial ecological assessment of the site 
for the development application. Upon re-inspection of the teak tree, 
Blackwood’s arborist advises that the tree “can survive in good condition for 
up to 50 years, provided that impacts within the Tree Protection Zone (TPZ) 
are managed appropriately”. The arborist recommends that the dead limbs on 
the tree be pruned, and that the tree be retained.  
 
A copy of the Blackwood Ecological report is included as Attachment One. 
 
Should Councillors still wish to pursue removal of the teak tree a resolution will 
need to be passed instructing staff to lodge a Section 96 Application. 
 
In regards to placing the Stage One lots on the market for sale “off the plan”, 
HTW Property Valuers and Consultants were requested to assess asking 
prices for the proposed lots “as if complete”; i.e. “on completion” of 
development works.  
 
The asking prices attributed to the proposed lots are as follows and are based 
upon a review of the “on completion” values assessed in the HTW Feasibility 
Assessment Report of 10 September, 2013 and presented to the Commercial 
Services meeting of 15 October, 2013.  
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A copy of HTW’s assessment is contained in Attachment Two. 
 

HTW – Recommending Selling Prices 
 

Lot 
No. 

Site Area 
(m

2
) 

Asking Price 
$/m

2
 

Asking Price 
$ 

Comments 

1 861 $238 $205,000 Corner lot; moderate 
slope 

2 817 $251 $205,000 Two street frontages, 
moderate to gentle 
slope 

3 809 $253 $205,000 Two street frontages, 
moderate to gently 
sloping. 

4 780 $263 $205,000 Backs onto 
roundabout; gently 
sloping. 

5 1,458 $175 $255,000 Level site, two street 
frontages; 
encumbered by teak 
tree. 

6 837 $239 $200,000 Level triangular 
shaped site 

7 775 $271 $210,000 Level triangular 
shaped site 

8 680 $324 $220,000 Level site 
9 666 $345 $230,000 Level site 

10 626 $367 $230,000 Level site 
11 627 $367 $230,000 Level to gently sloping 

site. 
12 650 $354 $230,000 Gentle to moderately 

sloping site. 
13 890 $247 $220,000 Moderately sloping 

site. 
14 879 $222 $195,000 Corner site, 

moderately sloping. 
15 798 $238 $190,000 Moderately to steep 

sloping site, access off 
Plateau Drive. 

     
Total   $3,230,000  

 
The “as if complete” asking prices are considered fair and reasonable.  
 
The “as if complete” values attributed to the lots in HTW’s previous report 
totaled $3,040,000 (inclusive of GST). 
 
In regards to marketing the lots the following plan is proposed. 
 
a. Instruct one of Council’s panel solicitors to prepare sale contracts for each 

of the fifteen lots. 
 

b. Offer general selling agreements to all local real estate agents with 
Commercial Services acting as co-ordinator. Commission rate offered to 
agents; 3.00% + GST of selling price payable upon settlement of 
contracts.  
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c. Erect a for sale board on site directing enquiries to Council’s website and 
all local agents. 

 
d. Provide information package to all local agents who apply for a general 

agency agreement. 
 

e. Place asking prices, lot layout and other information on Council’s website.  
 

It is not proposed to run an advertising campaign through the media. Stage 
One enjoys a high profile location. The commission rate offered to agents 
should encourage them to promote the project through their respective web 
resources.  

Legal / Resource / Financial Implications 

Legal  
 
Contracts for sale for each of the proposed lots will be prepared and available 
prior to the lots being offered for sale “off the plan”. 
 
Resources 
 
Commercial Services is adequately resourced to co-ordinate the sale 
campaign for Stage One. 
 
Financial  
 
The tender prices received for Stage One are within budget and the asking 
prices for lots are in excess of previous estimates. Assuming favourable 
market conditions prevail, the project is viable and should provide a sound 
economic return to Council.   

Consultation 

The sale of lots will be through an open process. 

Options 

1. If Council wishes to pursue removal of the teak tree on proposed Lot 5 of 
Stage 1, it should do so by resolving to lodge a Section 96 Application 
accordingly. Until such time as this matter was resolved, Lot 5 would then 
be withdrawn from sale. This option is not recommended due to the 
external report included as an attachment to this report. 

 
2. Council resolves to place the lots pertaining to Stage One on the market 

for sale by private treaty at the asking prices as assessed by HTW. If 
option one was supported this option could still proceed subject to the 
removal of Lot 5. 

 
To allow this project to advance to the next stage option two is recommended.  
 
In situations such as this the Council may, at times, also provide the General 
Manager with a delegated authority to negotiate a sale price within certain 
parameters. That delegation range would need to be confidential to ensure it 
was not available to any prospective purchaser. At this point in time the 
preference is not to provide any flexibility in the selling prices, primarily as it is 
early days and we are proposing to sell “off the plan”.  
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Dependent on the market reaction a future confidential report may be required 
to provide that delegation if it is considered that it would assist with sales. 
 
 

 

RECOMMENDATIONS 

1. That Council approves the sale “off the plan”, by private treaty, of the 
15 lots identified in Stage One of the Wollongbar Residential Estate”, 
as per the prices provided in the HTW report included as an attachment 
to this report. 
 

2. The General Manager is authorised to execute general agency 
agreements with any local agent seeking a listing to sell the lots 
pertaining to Stage One at a commission rate of 3.00% + GST payable 
upon settlement of contracts. 
 

3. The Council seal is authorised to be attached to the sale contracts and 
any associated documents. 

 
 

Attachment(s) 

1. Wollongbar Teak Tree Report  
2. Wollongbar Urban Expansion Area - HTW Report on Asking Prices   
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4.2 Ballina Naval Museum - Deteriorating Asbestos Cladding 

 
Delivery Program Operations Support 

Objective To respond to a Council resolution seeking further 
information on options for the management of the 
deteriorating asbestos cladding on the Ballina Naval 
Museum. 

      
 

Background 

At the 19 November 2013 Facilities Committee Meeting Council received a 
report providing information on the Ballina Naval Museum in terms of 
management of the historical vessels on the site, building design options and 
also the deteriorating asbestos roof. 
 
Council was provided information in the report regarding the deterioration of 
the buildings asbestos roof, based on a report provided by OCTIEF Pty 
Limited in May 2012 (Attachment One), a specialist in that area. OCTEIF 
recommended replacement of the asbestos cladding, and in endeavouring to 
source funding for the asbestos removal and replacement, Council applied for 
and received a Community Building Program Grant for $94,981 (ex GST). The 
grant funding was allocated toward the removal and replacement of the 
asbestos roof and wall cladding on the exterior of the Ballina Naval and 
Maritime Museum. 
 
As a result of the November 2013 meeting Council provided a 
recommendation that its preference was to seal the asbestos roof pending 
further information. 
 
In order to seek further supporting information, Council approached a second 
specialist environmental auditor Tim Fitzroy & Associates, to carry out an 
inspection and report on the Naval Museum asbestos claddings, further 
details are provided in the body of this report. 
 

Key Issues 

• Second Asbestos Report 
• Timing of Grant Funding 
 

Information 

Second Asbestos Report 
 
A second asbestos inspection and report on the Ballina Naval Museum 
asbestos claddings was requested by Council and this was carried out by Tim 
Fitzroy & Associates (refer to Attachment Two). 
 
They carried out a full inspection of the building and provided the attached 
report and further correspondence to clarify their recommendations. 
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The conclusions and recommendations of the report stated that the original 
roof is deteriorating and that there is evidence of asbestos fibres leaching from 
the roof surface and becoming friable. This is evident within the weep holes of 
the northern stormwater gutters and in depositions on the roof of the PV 
Richmond (vessel). Given the age and condition of the original roof it is our 
view that the roof should be replaced with a non asbestos material. The walls 
of the La Balsa display appear to be in fair condition and consideration could 
be given to the sealing of the walls to enhance their longevity, with a 12 month 
review to assess the integrity.  
 
Tim Fitzroy was asked to clarify his position on the possibility of sealing or 
painting the roof surface in lieu of replacement.  
 
On 11 Feb 2014, at 8:35 pm, "Tim Fitzroy" wrote: 
 
“RE: Asbestos Assessment Ballina Naval Museum 
Further to our recent Asbestos Assessment of the Ballina Naval Museum it 
remains my view that given the age and condition of the original asbestos roof 
that the roof should be replaced with non asbestos material.  In addition it is 
my considered view, given the condition of the roof,that attempting to seal and 
repainting the roof would be problematic and ineffective in reducing the risk.  
 
Regards 
 
Tim Fitzroy 
Environmental Health Scientist” 
 
The previous report by OCTIEF included the following within their 
recommendations: 
 
“The asbestos corrugated fibre cement sheeting (‘Super Six’) lower roof to the 
building is in a poor condition with significant weathering and deterioration 
noted. The ‘Super Six, ‘upper level roof was not accessible during the time of 
the site inspection but is assumed to be in a similar condition to the ‘Super Six’ 
lower roof. Discussions with Ballina Shire Council have indicated that all 
‘Super Six’ roof sheeting and wall cladding is scheduled for removal within the 
immediate future (<12months). Taking this fact and the with results of the 
background asbestos air monitoring conducted into account, OCTIEF does 
not recommend any additional painting/ sealing measures be implemented 
prior to the complete removal of said materials.” 
 
It should be noted that OCTIEF prepared their report approximately 22 months 
ago in April 2012. And that the roof asbestos material continues to deteriorate, 
as identified in Tim Fitzroy’s most recent report. The friable material could 
become a public health issue if the removal is not acted upon promptly.  
 
Timing of Grant Funding 
  
Council received advice from the Community Building Program (CBP) in April 
2013 that we were successful in a grant application, being for the replacement 
of the asbestos cladding on the Naval Museum. The grant funding is to be 
dollar for dollar matched, giving approximately $190,000 toward the asbestos 
cladding replacement. The agreement with the CBP specified a completion 
date of 31 March 2014. 
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As a result of the delays, Council has recently asked the CBP whether an 
extension to the finalisation date is possible, with no confirmation received 
from them to date.  
 
The removal and replacement of the asbestos cladding is a major project in 
terms of size, accessibility and safety. The project will have a large impact on 
the site and will require closure of the site whilst work is carried out. This will 
need to be discussed and coordinated with the volunteers and other users of 
the site in advance of the project beginning.  
 

Legal / Resource / Financial Implications 

Potential loss of Community Building Program grant funding 
 

Consultation 

Council engaged Tim Fitzroy & Associates to prepare a condition report on the 
asbestos materials used in the Naval Museum when built. 
 

Options 

The options relate to the works program in terms of the asbestos cladding 
replacement and recognising the restrictions placed on the timing and use of 
the grant funds. The CBP grant funding is for the asbestos cladding 
replacement, although there is a small possibility that the conditions and 
timing could be amended by applying to the NSW State Government, however 
the timeframe is now very limited. 
 
All of the options presented in the November 2013 report were actually in 
excess of the $190,000 budget. Those options included some major building 
alterations. However the intent of this report is focus on the asbestos cladding 
replacement. 
 
Given that a second professional report has now been received expressing 
the need to remove and replace the asbestos roof the options are limited to 
proceeding with the asbestos removal and re-cladding or reviewing the 
viability of the building. 
 
As noted in the November report, Council will call tenders for this work and if 
the tender is below the $190,000 this will provide an opportunity, at that time, 
for Council to identify any other minor works it wishes to see completed. 
 
Ultimately it is important to refer back to the November Facilities Committee 
meeting where the other options available were all in excess of the existing 
budget. Council needs to be realistic in respect to its current expectations for 
this project as there are currently no funds identified in our Long Term 
Financial Plan for major renovations to the Ballina Naval Museum. If Council 
does wish to undertake a major refurbishment then funds need to be 
allocated.  
 
Without that occurring and with it unlikely that Council will allocate funds in the 
short to medium term the undertaking of this replacement roof project will 
remedy what is currently a major deficiency and risk with the existing building. 
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RECOMMENDATIONS 

That Council confirms that the $190,000 budget remaining for the Ballina 
Naval and Maritime Museum is for the asbestos roof replacement works with 
the General Manager authorised to call tenders / quotations for this work. 

 

Attachment(s) 

1. Octief, asbestos report Ballina Naval Museum 
2. Tim Fitzroy & Associates, Ballina Naval Museum Asbestos  
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4.3 Wigmore Arcade Complex - Refurbishment 

 
Delivery Program Commercial Services 

Objective To provide an update on the progress of a cosmetic 
upgrade and refurbishment proposal for the Wigmore 
Arcade Complex and seek Council's concurrence to 
proceed with the project. 

      
 

Background 

 At the Commercial Services Meeting held on 17 September, 2013, a report 
was presented to consider the following options in respect of the Wigmore 
Arcade Complex: 
 

1. Place on hold preparation of plans and development application for 
redevelopment of the arcade section of the Wigmore Complex. The 
General Manager be instructed to engage consultants to prepare plans 
and cost estimates to undertake a cosmetic upgrade of the Wigmore 
Arcade Complex as generally outlined in this report. Upon completion 
of such works, a detailed report on the proposal be presented to 
Councillors. 

  
2. Continue with the preparation plans and a development application for 

redevelopment of the arcade section of the Complex; 
 
3. Abandon preparation of plans and development application for 

redevelopment of the arcade section of the Wigmore Complex. The 
General Manager be instructed to engage consultants to prepare plans 
and cost estimates to undertake a cosmetic upgrade of the Wigmore 
Arcade Complex as generally outlined in this report. Upon completion 
of such works, a detailed report on the proposal be presented to 
Councillors. 

 
The resolution arising from that meeting was as follows: 

 
1. That based on the contents of this report that Council confirms that its 

preferred approach for the short-term improvement to Wigmore Arcade 
is a more cosmetic upgrade as outlined within this report. 

 
2. That Council approves an allocation of $20,000 from the Property 

Development Reserve to confirm the exact details and estimated costs 
of this upgrade with that information to be presented to Council for 
further review. 

 
3. That Council approves an allocation of $50,000 from the Property 

Development Reserve for the payment of commissions and legal 
expenses related to the on-going negotiations for tenancies for the 
Wigmore Arcade. 

 
4. That Council approves an allocation of $55,000 from the Property 

Development Reserve in respect to the refurbishment works 
undertaken for 139 River Street. 



4.3 Wigmore Arcade Complex - Refurbishment 

Ballina Shire Council Commercial Services Committee Meeting Agenda 
18/02/14 Page 69 of 86 

 

Following on from that meeting Dominic Finlay-Jones Architects (“DFJA”) was 
commissioned to prepare concept plans and cost estimates for a cosmetic 
upgrade and refurbishment of the Wigmore Arcade Complex. This work has 
now been completed and is presented with this report. 

Key Issues 

• Relocation of tenants 
• Staging of works 
• Timeframes 
• Cost and funding 

Information 

DFJA has prepared concept plans for a cosmetic upgrade and refurbishment 
of the Wigmore Arcade Complex, copies of which are in Attachments 1 and 
2. Mr Finlay Jones will be in attendance at the Commercial Services Meeting 
to present these plans and answer questions. The general scope of works are 
summarised as follows: 
 
1. Remodel the River Street entrance to the arcade by removing a section of 

the corrugated iron clad awning and replace it with a glazed section to 
improve natural lighting and create a point of difference to other premises 
in River Street. It is not proposed to undertake any works to the River 
Street façade of the Complex other than repairs and repainting. 

 
2. Clean, repair and repaint, as required, the underside of the awning to the 

River Street shops and faced above.    
 

3. Reduce the size of 145 River Street (Corries) to open up the arcade 
entrance to River Street. Swish Café (147 River Street) has expressed 
strong interest in leasing the reconfigured shop and open space as an 
alfresco dining area. 
 
These works will give an open and inviting feel to the arcade providing a 
sense of arrival with pleasant coffee and food aromas. 
 

4. Subdivide 141 River Street into two shops. 
 

5. Open up the northern walls of Shops 6 and 12 to what is proposed as the 
Northern Terrace Area to create opportunities for food type uses. 

 
6.  Reshape and tile the floor of the arcade to remove threshold steps, 

provide better access for the disabled and improve presentation. 
 

7. Install new shop fronts to all arcade shops. 
 

8. Install timber panelling above shop fronts to improve the aesthetics and 
ambience of the arcade. 

 
9. Install new lighting to the arcade to improve ambience and aesthetics. 

 
10. Repaint the internal areas of the arcade. 
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11. Refurbish and repaint existing toilets. 
 

12. Reconfigure existing storage areas to create smaller storage spaces due 
to increasing demand for such space. 

 
13. Tidy up the two car parking areas pertaining to the Complex and create 

specific bin storage areas. 
 

14. Undertake paving, painting, lighting, signage and other works to create 
what is referred to in the plans as the Northern Terrace to Winton Lane. 

 
15. Create a new south western vehicular entrance to the Wigmore car park to 

improve traffic flows and pedestrian safety. 
 

16. Create a shared traffic zone on Winton Lane between the rear of the 
Arcade and the Wigmore car park to improve pedestrian safety. 

 
17. Create a landscaped area with public seating leading off the shared traffic 

zone into the Wigmore Car park.      
 
In respect to the proposed works the relevance of Items 13, 14, 15, 16 and 17 
cannot be understated. The expansion of the Wigmore car park, currently 
underway, will create the largest central public car park in the Ballina CBD. 
Local shoppers and visitors using these car parks will often enter River Street 
via the Wigmore Arcade. It is important visitors (business people and tourists) 
experience a positive sense of arrival to the CBD. 
 
Informal discussions with other land holders having frontages to Winton Lane 
have expressed interest in upgrading and refurbishing their properties to 
capitalize upon the benefits of the new Tamar Street car parks and 
compliment the works proposed for the Wigmore Arcade Complex.     
 
Meetings have been held with existing tenants in the Arcade to discuss 
staging of the proposed works, interim re-location, and permanent relocation. 
Following on from these meetings, DFJA has prepared an initial staging plan 
that proposes the works be undertaken over four stages. A copy of this plan is 
contained in Attachment 3.  
 
The following indicative time frame for the project has been prepared 
assuming Council agrees to proceed in February, 2014: 
 
Time Frame Task 
March Prepare and lodge development application 
April Prepare detailed design and documentation for 

construction certificate and tender documentation  
May Call construction tenders 
June  Appoint construction contractor 
July - September Under take refurbishment works 
October 2014 Handover completed premises to tenants 
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It is important these timeframes be met if the upgrade works are to be 
completed by October, 2014. Tenants will want to be established in their new 
premises well before the Christmas trading period. DFJA has obtained quotes 
from consultants required for a project such as this and is ready to commence 
the development process outlined above once instructed to do so by Council.   
 

Legal / Resource / Financial Implications 

Legal  
Tenants within the Arcade are on short term leases and as such there is no 
impediment to gaining vacant possession and enable works to proceed should 
Council resolve to do so. Meetings have been held with tenants to discuss the 
proposed works and relocation. 
 
Resource 
Commercial Services staff and the project architect have the capacity to 
manage the Project and co-ordination of tenants. 
 
Financial 
The following development budget has been formulated based upon a 
quantity surveyor’s estimate of the proposed works and consultants’ fee 
proposals. The indicative cost estimate of the project is $1,550,000 + GST 
summarized as follows: 
 

QS Cost Estimate 1,295,000 

Consultants 8.85% 114,624 

1,409,624 

    

Contingency 10.00% $140,962 

    

Total 1,550,586 

    

 
A summary of the QS report is included as the Attachment 4. Due to the early 
stages of this project a contingency closer to 15% is preferred and on that 
basis the recommended budget is $1.6 million. 
 
It is worth noting that a significant portion of the QS’s cost estimate relates to 
external works to northern section of the Arcade (including car parks), the 
Winton Lane shared zone. 
 

North Terrace 200,000 

Bin Storage 22,000 

Share Zone and Car Park 140000 

  

Total 362,000 

  
 
These works are largely transport infrastructure related works, rather than 
refurbishments to the actual Arcade. 
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The cost estimates are subject to development consent and construction 
certificate conditions and pricing by construction tenders. Cost management of 
the project will be required to ensure it comes in within the agreed budget.  
 
It was originally hoped that Council undertake the refurbishment for around 
the $1m mark, albeit that Council’s long term financial plan includes an 
amount of $1.475 million for these works. 
 
Attachment 5 to this report is the most recent summary of the Property 
Development Reserve as presented to the October 2013 Commercial 
Services Committee meeting. As per the forecast cash flows for that reserve 
there are adequate cash flows to finance this expenditure. 
 
However it is intended to provide an updated report on the Community 
Infrastructure Reserve and the Property Development Reserve to the March 
2014 Finance Committee meetings, as these reserves are subject to regular 
fluctuations due to land sales (and non sales) along with variances in capital 
works programs. 
  
For the purposes of this report the final attachment (Attachment 6) to this 
report is a preliminary update of the Property Development Reserve based on 
known changes since October 2013.  
 
The revised forecast defers some forecast land sales to 2015/16 as it is 
essential that Council not have the situation where expenditure is incurred and 
income from sales is not realised. 
 
The major changes included in Attachment 6, as compared to Attachment 5, 
are as follows: 
 
Cash Inflows 
 
• Interest Accrued for 2013/14 – This item has increased from $65,000 to 

$159,000 based on latest forecasts, as per the December 2013 Quarterly 
Financial Review, which will be presented to the February 2014 Ordinary 
meeting 

• Sale - Alstonville Tennis Courts – Transferred from 2014/15 to 2015/16. 
No purchaser has been identified as yet and by moving the sale to 
2015/16, this means we can plan with certainty for 2014/15. 

• Sale - Alstonville Plaza – This is a new item with Council resolving to sell 
a road reserve to the Plaza Owners. As a road closure is required for this 
sale to be completed, the income has been included in 2014/15. 

• Sale - ARC Residual – Similar to the Alstonville Tennis Courts, this item 
has been transferred to 2015/16, as no purchaser has been identified. 

• Sale - Balance Skennars Head – Moved from 2014/15 to 2013/14. This 
land recently went to auction and contracts are in the process of being 
exchanged, with settlement anticipated in March 2014. 

• Sale – Land Adjoining BP – There is no change to this item with 
contracts having now exchanged and settlement due by the end of March 
2014. 

• Sale – Russellton (Major Sale) – Deferred as per the Alstonville Tennis 
Courts and ARC residual 
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• Sales – Russellton and Southern Cross – Deferred as per the 
Alstonville Tennis Courts and ARC residual. There is some interest in the 
Southern Cross lots and sales are anticipated, however due to the variable 
nature of industrial land sales, no income has been included until 2015/16. 

• Sales – Wollongbar Urban Expansion Area – For the purposes of this 
review, the land sale numbers have been reduced from the forecast 16 
lots to 8. If sales do not proceed as planned there would be a 
corresponding reduction in the expenditure allocation for the development 
of future stages of this Estate. 

 
Cash Outlays 
 
• Wollongbar Sports Field – To balance this project’s budget Council 

approved funding of $400,000 from this reserve. These funds will not be 
expended until 2014/15. 

• Lennox Head Community Centre Legals – Council has approved $55,000 
to fund legal expenditure this financial year for the damages claim and 
another $60,000 is recommended in an earlier report in this agenda. 

• Wigmore Arcade – As per this report it is recommended that Council allow 
$1.6m for this project with $150,000 to be incurred on consultants and 
approvals in 2013/14 and $1.45m in 2014/15 on construction works. 

 
Based on this revised cash flow there is sufficient funds in the Property 
Development Reserve to finance this project. 
 
The Property Development Reserve is starting to be emptied and it is hoped 
that with the property market showing a bit more activity in recent months that 
the income sales, now forecast largely for 2015/16, will eventuate (possibly in 
2014/15) and thus allow funds to be generated for other projects (both 
commercial and community). 
 
Rental Income 
 
Rental income projections for the proposed project over a five year period 
have been prepared assuming: 

 

• A reduction in rental income during construction works. 
• An increasing level of occupancy as shops are leased and concessions 

cease.  
 

 2013/14 2014/15 2015/16 2016/17 2017/18 
      

Gross Rent $321,756 $433,860 $548,767 $669,659 $689,749 
Less Outgoings $111,774 $115,127 $118,581 $122,138 $125,803 

Net Rental $209,982 $318,733 $430,186 $547,521 $563,946 

      
 
For comparative purposes the current rental income for the complex in its 
existing state is as follows: 
 
 
 
 
 
 

 2013/14 
Gross Rent $384,887 
Less Outgoings $111,774 

Net Rental $273,113 
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The variance in the rentals between the two tables for the 2013/14 year is due 
to the fact that some tenants may vacate and or rental abatements may be 
granted during the construction period.  

  In regards to the level of leasing risk for the proposed development, 
Commercial Services have received positive feed back from existing tenants 
as well as prospective tenants interested in securing new premises in the 
arcade. It is difficult to secure new tenants until such time as Council formally 
commits to the project and definite time frames can be given.   

 

In order to assess the financial merits of undertaking this refurbishment a Net 
Present Value (NPV) analysis of the forecast cash flows is outlined below. 

Forecast Net Cashflows 
 

Year 1 2 3 4 5 6 7 8 9 10 
Refurbish (1,390,000) 319,000 430,000 548,000 564,000 581,000 598,000 616,000 635,000 654,000 
Current 273,000 281,000 290,000 298,000 307,000 317,000 326,000 336,000 346,000 356,000 

 
The refurbishment line represents the forecast income for 2013/14, less the 
$1.6 million in refurbishment costs. Income for years one to five is as per the 
earlier forecast with years six onwards indexed by 3% CPI. 
 
The current line represents the forecast income for 2013/14, as outlined 
earlier, indexed by 3% CPI. 
 
If a 6% discount factor is applied the NPV of the refurbishment is $2.271m, 
whereas the current option is $2.123m. In other words the refurbishment is 
considered to have a higher return to Council. The NPV for both projects is 
similar when a discount factor of 4% is applied. 
 
The discount factor is considered to represent the time value of money and 
there is no right or wrong answer as to what discount factor should be applied. 
 
Even though this is a simple analysis it does help to highlight that Council 
should be able to generate a return on its investment over time. Of course the 
forecast rents can be varied to provide different results and only time will be 
the true test of this investment. 
 
Importantly this refurbishment is not purely about financial return in that a 
major part of this project is about investing in the Ballina town centre, 
improving infrastructure and encouraging economic growth. 

 

Consultation 

Meetings have been held with existing Arcade tenants to discuss staging of 
the proposed works, interim re-location, and permanent relocation. Following 
on from these meetings DFJA has prepared an initial four stage plan for the 
proposed works, as per the previously mentioned Attachment 3.   
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Options 

1. Proceed with the cosmetic upgrade and refurbishment of the Wigmore 
Arcade Complex as proposed in the concept plans prepared by Dominic 
Finlay-Jones Architects, as attached. Engage Dominic Finlay-Jones 
Architects and relevant consultants to prepare and lodge a development 
application for the Project, all necessary plans and documentation to apply 
for a construction certificate and call for construction tenders. A budget of 
$1.6m is recommended for the entire project.  

 
 This option is recommended as there is a reasonable level of enquiry from 

parties seeking to lease premises in the Arcade if it is refurbished, however 
until such time as Council formally commits to the project securing such 
tenants will continue to be difficult. 

 
 Upgrading of the Wigmore Arcade Complex will also compliment 

construction of the additional public car parks in Tamar Street, and 
hopefully stimulate further private sector investment and development in 
the CBD.   
 

2. Not proceed with the cosmetic upgrade and refurbishment of the Wigmore 
Arcade Complex as proposed in the concept plans prepared by Dominic 
Finlay-Jones Architects as attached to this Report. 
 
This option is not recommended as existing and prospective tenants in the 
Arcade will lose confidence in Council as a landlord resulting in an 
increase in vacancies and further drop in rental income. 

 
In summary Council has had a number of extensive debates, along with 
independent feasibility reports, on the future of the Wigmore Arcade and this 
report is responding to the latest decision of Council, which is to undertake a 
refurbishment. The plan as presented responds to that resolution of Council 
and on that basis it is recommended that Council now commit to the project. 
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RECOMMENDATIONS 

1. That Council proceed with the cosmetic upgrade and refurbishment of 
the Wigmore Arcade Complex, as proposed in the concept plans 
prepared by Dominic Finlay-Jones Architects, and as attached to this 
report. 

 
2. That Council provides a budget of $1.6 million for the project as per 

the revised Property Development Reserve cash flow as per 
attachment six to this report.  
 

3. That for the purposes of Council’s Long Term Financial Plan Council 
adopts the revised Property Development Reserve cashflows, as per 
Attachment Six, along with the revised cashflows for the Wigmore 
Arcade as outlined within this report.  

  
 

Attachment(s) 

1. Plans - Elevations & Sections 
2. Layout Plan 
3. Staging Plan 
4. QS Report 
5. Cashflow - October 2013 
6. Cashflow - February/March 2014  
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4.4 Lennox Head Community Centre - Damages Claim Update 

 
Delivery Program Commercial Services 

Objective To provide an update on the matter of Council v 
Greenway Hurst Page in regards to a claim lodged by 
Council for additional costs incurred by Council for 
work undertaken on the Lennox Head Cultural and 
Community Centre. 

      
 

Background 

In a confidential session of the Commercial Services Meeting held on 9 
December, 2013, a legal update was prepared in regards to Council (BSC) v 
Greenway Hirst Page (“GHP”). 
 
As a brief background on this matter, Council is seeking damages from the 
initial project architect (GHP) as a consequence of Council’s claim for GHP’s 
defective design and breaches of the Consultancy Agreement for the Project.  
 
Council’s claims against GHP are currently the subject of arbitration under the 
Consultancy Agreement. 
 
In the course of the arbitration, the parties agreed on mediation to settle the 
dispute. The mediation was held in Sydney in September 2012 where Council 
made an offer, (exclusive of costs) to settle the dispute. The offer was made 
without prejudice. On 2 July, 2013 GHP’s solicitor finally made a counter offer 
exclusive of costs to settle the matter. On 30 July 2013, Council rejected this 
offer and made a counter offer.  
 
This report deals with the current status of the matter. Specific details are 
contained in the confidential report elsewhere in this agenda. 
 

Key Issues 

• Difficultly in finalising this matter 
• On-going costs 

 

Information 

Since this matter was last reported to the Commercial Services Committee on 
9 December, 2013, GHP has not made an offer to reach a settlement of this 
matter.  

 
Earlier this month Council’s solicitor in this matter, Maddocks, received 
correspondence from GHP’s solicitor requesting that Council serve its 
evidence in the arbitration. This correspondence appears to indicate that GHP 
is currently not intending to progress the without prejudice process in relation 
to Council’s informal. 
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GHP’s solicitor also requested that the arbitrator issue directions requesting 
Council’s evidence be served by 3 March 2014. The arbitrator has issued 
directions accordingly. 
 
Maddocks has prepared a plan of the evidence and supporting statements to 
be prepared and cost estimate for same. That information has been listed as 
privileged and confidential and is included in the confidential report elsewhere 
in this agenda. Given the mood of Council at the Commercial Services 
meeting of 9 December, 2013, was to continue pursuing this matter, 
Maddocks has been instructed to commence the preparation of evidence in 
order to meet the deadline of 3 March 2014.  
 

Legal / Resource / Financial Implications 

Legal - Given GHP’s refusal to date to increase its offer to settle this matter, 
Council has little choice but to continue with the matter, abide by the 
arbitrator’s directions and serve its evidence by 3 March, 2014 as requested.  
  
Financial - Maddocks has prepared an estimate of fees ($60,000) likely to be 
incurred in preparing and serving the evidence required. It is proposed that 
this amount be sourced from the Council Property Development Reserve. 
There are adequate funds in this reserve to finance this expenditure. The 
previously allocated funds have been expended on advice to date. 

Consultation 

Consultation is on-going between all parties. 
 

Options 

1. Council can resolve to comply with the arbitrator’s directions to prepare 
and serve its evidence by 3 March, 2014. The funds to be sourced from 
the Property Development Reserve. 

 
This option is recommended as GHP has failed to make a counter offer to 
settle this matter. This option also allows Council to pursue a higher 
settlement. 

  
2. Council can resolve not to comply with the arbitrator’s directions to 

prepare and serve its evidence by 3 March, 2014. 
 

This option is not recommended as it will be construed by the arbitrator, GHP 
and its professional indemnity insurer that Council wishes to drop the action. 
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RECOMMENDATIONS 

1. That in respect to Council’s claim for damages from the original architect, 
for work undertaken on the Lennox Head Cultural and Community Centre, 
Council agrees to comply with the Arbitrator’s directions to prepare and 
serve our evidence by 3 March, 2014.  
 

2. That Council approves an allocation of $60,000 in funds (as per the 
confidential report elsewhere in this agenda) from the Property 
Development Reserve for the estimated legal fees for this work. 

 
 

Attachment(s) 

Nil  
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5. Confidential Session  

In accordance with Section 9 (2A) of the Local Government Act 1993, the 
General Manager is of the opinion that the matters included in the Confidential 
Business Paper, and detailed below are likely to be considered when the 
meeting is closed to the public. 
 
Section 10A(4) of the Local Government Act, 1993 provides that members of 
the public are allowed to make representations to or at a meeting, before any 
part of the meeting is closed to the public, as to whether that part of the 
meeting should be closed. 
 
A brief summary of each of the reports recommended for consideration in 
confidential session follows:  
 
5.1 Lennox Head Community Centre - Damages Claim Update 
 
As per the earlier report in this agenda this report contains more precise 
financial details in respect to the ongoing offers for the Council damages claim 
against the architect who initially oversaw the construction of the Lennox 
Head Cultural & Community Centre. 
 
RECOMMENDATION 
 
That Council moves into committee of the whole with the meeting closed to 
the public, to consider the following items in accordance with Section 10A (2) 
of the Local Government Act 1993.  
 

5.1 Lennox Head Community Centre - Damages Claim Update 

 
Reason for Confidentiality 
 
This report is CONFIDENTIAL in accordance with Section 10A(2)(c) (g) of the 
Local Government Act 1993. which permits the meeting to be closed to the 
public for business relating to the following:- 
 

c) information that would, if disclosed, confer a commercial advantage 
on a person with whom the council is conducting (or proposes to 
conduct) business; and 

g) advice concerning litigation, or advice that would otherwise be 
privileged from production in legal proceedings on the ground of 
legal professional privilege 

 
and in accordance with 10D(2)(c), on balance, the discussion of the matter in 
an open meeting is not considered to be in the public interest as this matter is 
the subject of ongoing legal negotiations and the release of any information 
relating to this matter prior to the finalisation of those negotiations could 
prejudice the ability of Council to maximise the settlement returned to the 
community.  
  
 

 


