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Ordinary Meeting
27 July 2023

An Ordinary Meeting of Ballina Shire Council
will be held in the Ballina Shire Council Chambers, 40 Cherry Street, Ballina
on 27 July 2023 commencing at 9.00am.

Australian National Anthem

Acknowledgement of Country

Apologies

Confirmation of Minutes

Declarations of Interest and Reportable Political Donations
Deputations

Mayoral Minutes

Planning and Environmental Health Division Reports
Corporate and Community Division Reports

10. Civil Services Division Reports

11. Notices of Motion

12. Advisory Committee Minutes

13. Reports from Councillors on Attendance on Council's behalf
14. Confidential Session
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Paul Hickey
General Manager

A morning tea break is taken at 10.30am and a lunch break taken at 1.00pm.

DISCLAIMER ©NSW Spatial Services 2023. Although all care is taken in the preparation of plans within

Council 6s business paper (both agendas and attachments)
responsibility for any misprints, error, omissions or inaccuracies. The information contained within

each plan is for pictorial representation only and not to scale. Accurate measurements should be

undertaken by survey.

45 AN




Ethical Decision Making and Conflicts of Interest
A guide for Councillors, Council employees and community representatives
Ethical decision making

Is the decision or conduct legal?

l's it consistent with Government policy, Council ds object
What will the outcome be for you, your colleagues, the Council, anyone else?

Does it raise a conflict of interest?

Do you stand to gain personally at public expense?

Can the decision be justified in terms of public interest?

Would it withstand public scrutiny?
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Conflict of Interest
A conflict of interest is a clash between private interest and public duty. There are two types of conflict:

A Pecuniary i an interest that you have in a matter because of a reasonable likelihood or expectation of
appreciable financial gain or | oss to yourself or another
of Conduct, with whom you are associated.

A Non-pecuniary i a private or personal interest that you have that does not amount to a pecuniary interest as
defined in the Councilbés Code of Conduct.

These commonly arise out of family or personal relationships, or out of involvement in sporting, social, religious or
other cultural groups and associations, and may include an interest of a financial nature.

The test for a conflict of interest

A Isitlikely I could be influenced by personal interest in carrying out my public duty?

A Would a fair and reasonable person believe | could be so influenced?

A Conflict of interest is closely tied to the layperson's definition of "corruption" i using public office for private
gain.

A ltis important to consider public perceptions of whether you have a conflict of interest.

Identifying problems

A Do | have private interests affected by a matter | am officially involved in?
A Is my official role one of influence or perceived influence over the matter?
A Do my private interestsd conflict with my official rol e?

Disclosure and participation in meetings
Pecuniary Interests

A A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the
Council is concerned, and who is present at a meeting of the Council or Committee at which the matter is being
considered, must disclose the nature of the interest to the meeting as soon as practicable.

A The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee:
a) at any time during which the matter is being considered or discussed by the Council or Committee,
or
b) at any time during which the Council or Committee is voting on any question in relation to the matter.

No Knowledge - A person does not breach this clause if the person did not know and could not reasonably be
expected to have known that the matter under consideration at the meeting was a matter in which he or she had a
pecuniary interest.

Non-pecuniary Interests

Must be disclosed in meetings. There are a broad range of options available for managing non-pecuniary interests
and the option chosen will depend on an assessment of the circumstances of the matter, the nature of the interest
and the significance of the issue being dealt with. Non-pecuniary interests must be dealt with in one of the following
ways:

A It may be appropriate that no action be taken where the potential for conflict is minimal. However, Councillors
should consider providing an explanation of why they consider a conflict does not exist.



A Limitinvolvement if practical (eg. Participate in discussion but not in decision making or vice versa). Care needs
to be taken when exercising this option.

Remove the source of the conflict (eg. Relinquishing or divesting the personal interest that creates the conflict)
Have no involvement by absenting yourself from and not taking part in any debate or voting on the issue as
per the provisions in the Code of Conduct (particularly if you have a significant non pecuniary interest)
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Deputations to Council i Guidelines

Deputations by members of the public may be made at Council meetings on matters included in the business
paper.

Deputations are limited to one speaker in the affirmative and one speaker in opposition.

Deputations, per person, will be limited to a maximum of two items on the agenda.

Requests to speak must be lodged in writing or by phone with the General Manager by noon on the day
preceding the meeting.

Deputations are given five minutes to address Council.

Deputations on the same matter will be listed together with the opposition first and the speaker in affirmative
second.

Members of the public are advised that any documents tabled or given to Councillors during the meeting
become Council documents and access may be given to members of the public in accordance with the
requirements of the Government Information (Public Access) Act 2009.

A The use of powerpoint presentations and overhead projectors is permitted as part of the deputation, provided
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that the speaker has made prior arrangements withthe Gener al Manager 6s Office at the
deputation. The setup time for equipment is to be included in the total time of five minutes allocated for the
deputation.

A To avoid conflicts of interest, real or perceived, deputations will not be accepted from:
a) Tenderers during a public tender or request for quotation
b) Persons or representatives from organisations seeking financial support from Council that involves an
expression of interest
¢) Consultants who are engaged by Council on the matter the subject of the deputation.

Public Question Time i This Session Does Not Form Part of the Ordinary Meeting

1 A public question time has been set aside during the Ordinary meetings of the Council. The Ordinary
meeting will be adjourned from 12.45 pm for Public Question Time. If the meeting does not extend to 12.45
pm Public Question Time will be held after the meeting closes.

The period for the public question time is set at a maximum of 15 minutes.
Questions are to be addressed to the Chairperson. The period is set aside for questions not statements.
Questions may be on any topic, not restricted to matters on the Ordinary meeting agenda.

The Chairperson will manage the questions from the gallery to give each person with a question,afit ur n o .
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People with multiple questions will be able to ask just one question before other persons with a question
will be invited to ask and so on until single questions are all asked and, time permitting, multiple questions
can be invited and considered.

1 Recording of the questions will not be verbatim and will not form part of the minutes of the Ordinary
meeting.

1  The standard rules of behaviour in the Chamber will apply.

1 Questions may be asked from the position in the public gallery.
Recording and Livestreaming of Council Meetings

A The meeting (with the exception of the confidential session) is being livestreamed and recorded for on-demand

viewing via Council 6s websiandeni (Wlwad lelsi) n a.nrds va. gpoevr.saoun/6asg ei nndaac
may be broadcast.

Attendance at the meeting is taken as consent by a person to their image and/or voice being webcast.

All speakers should refrain from making any defamatory comments or releasing any personal information about

another individual without their consent.

Council accepts no liability for any damage that may result from defamatory comments made by persons

attending meetings. All liability will rest with the individual who made the comments.

This meeting must not be recorded by others without the prior written consent of the Council in accordance

with Council 6s Code of Meeting Practice.
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Australian National Anthem

Acknowledgement of Country

Apologies

Confirmation of Minutes

Declarations of Interest & Reportable Political Donations
Deputations

Mayoral Minutes

Australian National Anthem

The National Anthem will be played.

Acknowledgement of Country

In opening the meeting the Mayor provided an Acknowledgement of Country.

Apologies

Confirmation of Minutes

A copy of the Minutes of the Ordinary Meeting of Ballina Shire Council held on
Thursday 22 June 2023 were distributed with the business paper.

RECOMMENDATION

That Council confirms the Minutes of the Ordinary Meeting of Ballina Shire
Council held on Thursday 22 June 2023.

Declarations of Interest and Reportable Political Donations

Deputations

Mayoral Minutes

Nil ltems

Ballina Shire Council Ordinary Meeting
27/07/23 Page 5 of 125



8.1 DA 2022/222 - 86 and 90 Norton Street and 10 Camden Street, Ballina
8. Planning and Environmental Health Division Reports
8.1 DA 2022/222 - 86 and 90 Norton Street and 10 Camden Street, Ballina

Applicant

Property

Proposal

Effect of Planning
Instrument

Locality Plan

Introduction

Ardill Payne & Partners (on behalf of Norton Breeze Pty
Ltd)

Lot 5 DP 853423, No. 86 Norton Street, BALLINA

Lot 4 DP 853423, No. 90 Norton Street, BALLINA

Lot 1 DP 520995, No. 10 Camden Street, BALLINA
Demolition of three existing dwellings, a squash courts
building, swimming pool and all ancillary structures,
removal of vegetation, consolidation of lots and the
subsequent erection and subsequent Strata Title
Subdivision of a Multi Dwelling Housing Development
comprising 14 x two storey three-bedroom dwellings,
and associated earthworks (filling), retaining walls, car
parking, stormwater management, infrastructure works
and landscaping

The land is zoned R3 Medium Density Residential under
the provisions of the Ballina LEP 2012

The site is depicted on the locality plan attached and in
the plans below

Development Application 2022/222 proposes the demolition of three existing
dwellings, a squash courts building, swimming pool and all ancillary structures,
removal of vegetation, consolidation of lots and the subsequent erection and
subsequent Strata Title Subdivision of a Multi Dwelling Housing Development
comprising 14 x two storey three bedroom dwellings, and associated
earthworks (filling), retaining walls, car parking, stormwater management,
infrastructure works and landscaping at Lot 1 DP 520995, Lots 4 & 5 DP

853423, 86 and 90 Norton Street and 10 Camden Street, Ballina.

The location of the site is shown in Attachment 1 and Figure 1.

y 2]
SR 2 .
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1 '|"’ Lbcafion Plan

Ballina Shire Council
27/07/23

Ordinary Meeting
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8.1

DA 2022/222 - 86 and 90 Norton Street and 10 Camden Street, Ballina

The purpose of this r epomination o thetsabjed e e k
application, given the high level of public interest for the proposed development
through the two public exhibition periods, with a total of 68 submissions
(objections) being received. This report has summarised and addressed the
concerns raised in the public submissions.

The following report has been prepared by an external planning consultant,

Mi ke Svikis Planning, who was engaged
Section to undertake an assessment of the proposed development, review
submissions and referrals (internal and external) and prepare the required
Section 4.15 assessment report and a Council determination report.

This report provides an assessment of the relevant matters of the proposal
under Section 4.15 of the Environmental Planning and Assessment Act (EP &
A Act) 1979. The full Section 4.15 assessment report, which provides an
assessment of all required matters under the EP & A Act 1979, is contained in
Attachment 2.

A copy of the plans for the proposed development are contained in Attachment
3.

Details of Proposal
The proposed development involves three adjoining properties, two of which
contain older dwellings and a larger lot that contains the Ballina squash courts

as well as a dwelling and pool. The three lots have a combined area of 3952mz2.

The subject land has a 7.6 metre frontage to Camden Street and two narrow
frontages (3.6 metres and 3 metres respectively) to Norton Street.

If approved, all structures will be demolished and six mature trees removed.

by

The | and wi | be filled to not |l ess t han

AHD. The Design Floor Level (DFL) is 2.2 metres plus 0.5 metres freeboard
equalling 2.7 metres AHD. The lowest finished floor level for the development
is proposed to be 2.73 metres AHD.

From a comparative perspective, the levels of adjoining properties and
dwellings in the neighbourhood are:

- Camden Street i ground levels range from 1.5m AHD to 2.1m AHD and
building heights are a maximum of two storey (9.55m AHD)

- Norton Street 1 ground levels range from 1.7m AHD to 1.9m AHD and
building heights are a maximum of two storey (9.76m AHD)

- Fox Streeti ground levels range from 1.5m AHD to 1.9m AHD and building
heights are a maximum of two storey (9.56m AHD)

Reportable Political Donations
Details of known reportable political donations are as follows:

- Nil (or state otherwise if this is not the case)

Ballina Shire Council Ordinary Meeting
27/07/23 Page 7 of 125
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8.1 DA 2022/222 - 86 and 90 Norton Street and 10 Camden Street, Ballina
Public Exhibition
The application was placed on public exhibition in accordance with the
Environment al Pl anning and Assessment
Community Participation Plan.
The first exhibition period was from 3 August until 2 September 2022 (51
submissions received).
The second exhibition period was from 15 February 2023 until 17 March 2023
(17 submissions received).
The second exhibition was required because the plans were amended to
address a number of concerns raised by Council and the public in the first round
of submissions.
Issues raised in submissions and staff comments are detailed below within the
body of the report and the submissions section of this report.
Report
Matters for Consideration
The proposed development has been assessed under the heads of
consideration in Section 4.15 of the Environmental Planning and Assessment
Act 1979.
The assessment has identified the following key issues in relation to this
development application which are elaborated upon for the consideration of the
elected members of Council.
This report should be read in conjunction with the attached Section 4.15
assessment report (Attachment 2). The development plans are at Attachment
3.
Section 4.15(1)(a)(i) provisions of any environmental planning instrument

State Environmental Planning Policy

SEPP (Building A BASIX Certificate has been provided.

Sustainability Index:

BASIX) 2004 Rainwater tanks will be provided. Water efficient
appliances included. The units will achieve a 5.6 star
energy rating under the NatHERS scheme.

SEPP (Resilience and The development is on land within the coastal

Hazards) 2021 environment area and coastal use area, but it is not

likely to cause an adverse impact.
A Preliminary Contaminated Land Assessment has
been undertaken. There are no likely contamination
issues. No further investigation or remediation is
required.

SEPP (Resources and The proposed development is not in the vicinity of an

Energy) 2021 existing mine, petroleum production facility or
extractive industry.

Ballina Shire Council Ordinary Meeting

27/07/23 Page 8 of 125



8.1 DA 2022/222 - 86 and 90 Norton Street and 10 Camden Street, Ballina

SEPP (Transport and
Infrastructure) 2021

Referral to Essential Energy was undertaken.
Matters raised are addressed in conditions.

SEPP (Biodiversity and
Conservation) 2021

Chapter 27 Vegetation in Non-Rural Areas
Vegetation removal is part of this development
application. Six mature trees are to be removed as
part of site clearing. Five are exotic palms and one is
a large native Red Cedar.

Development related provisions of the Biodiversity
Conservation Act 2016 are not triggered by this
development.

Chapter 2a 7 Vegetation Management of the Ballina
Development Control Plan 2012 identifies the
circumstances where a development permit is
required for vegetation management works. This
development application has sought approval for the
vegetation management works required. The
proposed vegetation removal is consistent with the
objectives of Chapter 2a.

Ballina Local Environmental P

lan 2012 (key clauses)

Clauses 2.2 and 2.3 Zoning

The land is zoned R3 Medium Density Residential.
Multi dwelling housing is permitted with Council
consent.

The development is consistent with key zone
objectives including:

i To provide for the housing needs of the
community within @ medium density
residential environment.

I To provide a variety of housing types within
a medium density residential environment.

1 To provide development that is compatible
with the character and amenity of the
surrounding neighbourhood.

Clauses 4.3 and 4.3A
Height of buildings

Consistent.

The Height of Buildings map at this site is 8.5 metres.
This would normally be measured from natural
ground level which in this case is between
approximately 1.45 metres and 1.75 metres AHD.
Because the land is flood affected the LEP provides
in Cl 4.3A that the building can be measured from
the flood fill level (2.1 metres AHD).

In this case the site will be filled so that the ground
floor is as much as 3.05 metres AHD.

The tallest part of the proposed buildings will be
10.45 metres AHD, once the site has been filled.

In this case the buildings are all less than 10.6m
(2.1m plus 8.5m).

Clause 5.21 Flood planning

Flooding is a key issue on this site.

Ballina Shire Council

27/07/23

Ordinary Meeting
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8.1 DA 2022/222 - 86 and 90 Norton Street and 10 Camden Street, Ballina

This clause includes a range of matters Council must
consider in making a decision on this application.
The development is consistent with this clause.
Refer to the Section 4.15 assessment (Attachment
2) for a detailed assessment.

Ballina Island is a flood storage area, and the subject
land is in a low lying part of that overall Richmond
River floodplain area. It is not subject to high velocity
flows. Itis in a medium risk area.

Modelling of filling on Ballina Island has concluded
t hat Aithe | ost f I dilbid smslk,
relative to the total flood storage available in the
floodplain. Filling in existing urban areas is therefore
acceptabl e in t er ms of
floodplain risk management study - January 2012).

It is anticipated that much of Ballina Island will be
filled in due course as redevelopment occurs. Filling
in existing urban areas is therefore acceptable in
terms of flood impact. Flood impacts on other land
is not likely to be significant (less than 5mm). (Ballina
floodplain risk management study - January 2012).
This work includes allowances for climate change.

The subject land is a lower river site and therefore
has longer notice of severe flooding as it approaches
from the upper Richmond River. Evacuation options
include transfer over to high ground in East Ballina.
The site is 1.3km from East Ballina flood free land via
public roads.

The proposed dwellings all have an upper floor that
is a refuge option in the event that the site becomes
inundated in a major event that exceeds the Flood
Planning Level (with freeboard). The lowest finished
floor level is proposed to be 2.73m AHD.

Clause 7.1 Acid sulfate
soils

The subject land is mapped as Class 2 Acid Sulfate
Soils, and it is potentially located at any level below
the ground surface. Acid sulfate soils has been
identified as a constraint to development on this site
below approximately 1.0m depth measured from the
existing ground surface.

Disturbance of the existing ground surface is likely to
be limited to site stripping, and installation of footings
and some services.

An Acid Sulfate Soil Management Plan has been
prepared to minimise and ameliorate any generation
or export of acid during earthworks and is addressed
in conditions.

Clause 7.2 Earthworks

Earthworks ~ will  predominantly involve the
importation of fill for a flood free building pad over
most of the site. The compacted fill will alter the
drainage as the site will be elevated above the road
drainage. Earthworks will involve small retaining
walls under 1.5m in height. Sediment and erosion
controls will be imposed. Conditions will be imposed

Ballina Shire Council

27/07/23
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8.1 DA 2022/222 - 86 and 90 Norton Street and 10 Camden Street, Ballina

that require fill to be clean and suitable for
compaction.

The compacted fill will alter the drainage as the site
will be elevated above the road drainage. The two
existing lawful points of discharge will be maintained
to Norton Street and Camden Street. Norton Street
will receive the majority of water leaving the site.
Stormwater infrastructure in Norton Street will need
to be expanded to deal with this drainage.
Permeable surfaces across parts of the site will be
used to absorb surface water in rain events. Some
onsite detention of stormwater is also proposed.

Drainage patterns in the locality will not be disrupted
because the water from this site can be transferred
to the public road system (and ultimately North
Creek) subject to some infrastructure upgrades.

Filling on the site will not directly affect the amenity
of adjacent properties. The adjacent property at No.
8 Camden Street has been filled to 2.1 m AHD and
redeveloped for two dwellings as per DA 2018/233.
The adjacent property at No. 88 Norton Street is
subject to a DA (DA 2021/751) to fill it to 2.1m AHD
and construct a large new dwelling and studio. This
approval was issued on 3 April 2023. Other adjoining
properties are yet to be filled. However, it is
anticipated that filling on adjoining land will occur
over time as redevelopment takes place.

Proper management of the fill on the site including
compaction, retaining walls and batters will mitigate
any impacts. Level 1 supervision will be required
during the allotment filling. A detailed dilapidation
report and Construction Management Plan will be
required by a suitably qualified person prior to any
works commencing.

Clause
Services

7.7

Essential

The site will be connected to a reticulated water
supply. There is an existing DN100 water main
located within the frontage of Norton Street.

There are existing electrical and services within
Camden and Norton Street fronting the development
site. Electrical upgrades that may be required will be
the responsibility of the developer.

The site is serviced by an existing DN 150 VC sewer
main running through the site, with connection into
Camden Street. Council has confirmed during the
pre-lodgement meeting that the network has
sufficient capacity to cater for the 14 units.

Stormwater quantity and quality is discussed in more
detail elsewhere in this report.

Vehicular access to the development is proposed as
a one-way system with entry via the vehicular cross
over at the Camden Street frontage and exit via the
current Norton Street squash court driveway. Design

Ballina Shire Council

27/07/23

Ordinary Meeting
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8.1

DA 2022/222 - 86 and 90 Norton Street and 10 Camden Street, Ballina

grades of the entry and exit driveways will be
conditioned to comply with standards.

There are existing telecommunications services
within Camden and Norton Street fronting the
development site.

Section 4.15(1)(a)(ii) the provisions of any proposed instrument

Comment: No issues raised. Refer to Attachment 2 for comment on draft SEPPs
that apply.

Section 4.15(1)(a)(iii) provision of any development control plan

| Ballina Shire Development Control Plan (DCP) 2012

Comment: The proposal is consistent with the overarching planning objectives
and controls contained in Chapters 2, 2b, 3 and 4 of the Ballina DCP.

Only key clauses are discussed below. Refer to the Attachment 2 for an
assessment of the clauses that are relevant to this application.

Chapter 2- General and Environmental Considerations

Section 3.7 Waste Management

Complies.

Comment: A revised Site Waste Minimisation and Management Plan (SWMMP) has
been supplied with the revised plan set. It adequately addresses construction waste
issues.

Post-construction the site will share two x 660 litre (MGBs) mixed waste (red) bins and
one x 660 litre recycled (yellow) bin. It will also share three x 240 litre green waste bins.
Provision is available in the enclosure off the Camden Street entry for two additional
660 litre bins. The waste storage area has been relocated away from Nos. 88 and 92
Norton Street as shown in previous plans.

Richmond Waste confirm this new location is suitable for servicing, with a garbage
vehicle able to access through Camden Street, load waste and then exit through
Norton Street in a forward direction. The adjacent land use at No. 12 Camden Street
is a concrete driveway to access neighbouring units.

Section 3.9 Stormwater Management

Complies.

Comment: The site has two distinct catchments with one small area draining to
Camden Street (Catchment A) and most of the site draining to Norton Street
(Catchment B).

On quantity, the most recent stormwater management plan shows that post
development stormwater peak runoff flows will not exceed pre-development peak flows
in either catchment, as long as a small amount of onsite detention is installed to slow
the flows from Catchment B. All water can be channelled via on site pipes up to the
1% event to the existing Norton Street pit (or the Camden Street pit). An expansion of
the Norton Street pit and pipes to North Creek will assist in getting this water into the
river system efficiently.

Ballina Shire Council Ordinary Meeting
27/07/23 Page 12 of 125



8.1

DA 2022/222 - 86 and 90 Norton Street and 10 Camden Street, Ballina

In major events beyond 1%, overland flow will enable excess water to travel along the
central driveway and down to Norton Street and ultimately North Creek.

Itis a DCP requirement that post development peak flows not exceed predevelopment
peak flows, so that as sites are redeveloped on Ballina Island they do not exacerbate
stormwater flooding to neighbouring properties. This can be achieved on this site by
implementing the storm water management plan which includes a small amount of
detention and increasing capacity of the Norton Street pits and pipes. A condition
requiring the storm water management plan be implemented is required to ensure no
increase in runoff.

Aconditionrequiring t he Norton Street infrastruc
cost is required. This will improve capture and disposal of any runoff in Norton Street.

Another feature of improved stormwater infrastructure proposed on this site is that it
can be used to alleviate existing pondage problems on some of the adjacent
properties. The perimeter drain proposed on both sides of the subject land will ensure
it does not deliver stormwater onto adjacent land. In this regard, any rainfall will be
captured within the site boundaries and overland flow path/s for major events directing
flow away from the adjoining properties. However, adjacent properties have existing
pondage issues caused by rear yards being lower than front yards. The stormwater
from these rear yards can also be directed to the perimeter drain on the subject land
and delivered to Norton Street. This will be a direct benefit to neighbouring landowners
(until such time as their land is redeveloped).

Stormwater quality treatment is proposed via a Spel 10 cart quality treatment system
installed beneath the driveway. This will gravity discharge to the existing gully pit in
Norton Street. Model l ing shows that @ldyu
indicators can be achieved as follows:

- Total Suspended Solids (kg/yr) 80% (80.6% reduction achieved)
- Total Phosphorus (kg/yr) 60% (63.6% reduction achieved)

- Total Nitrogen (kg/yr) 45% (52.5% reduction achieved)

- Gross Pollutants (kg/yr) 90% (99.8% reduction achieved)

Overall, the stormwater management proposed for this site is consistent with the DCP
objectives on quantity (subject to conditions) and consistent with the DCP objectives
on quality (subject to conditions).

Section 3.15 Crime Prevention Through Environmental Design
Complies.
The objectives of this part of the DCP are to:

a. Provide opportunity for surveillance of premises to enhance public safety;

b. Provide clear delineation of property access points and the distinction between
public and private space; and

c. Minimise the use of building elements that create concealed or low visibility spaces.

Comment: An adequate Crime Risk Assessment is included in the SEE. The proposed
design includes excellent opportunity for surveillance of communal spaces through its
central driveway access. Public and private spaces are delineated through pavements,
landscaping and design. Concealment opportunities are minimal through good design.

Section 3.19 Car Parking and Access
Complies.

Comment: Two car parking spaces are provided for each dwelling in a garage on
ground floor.

Ballina Shire Council Ordinary Meeting
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8.1

DA 2022/222 - 86 and 90 Norton Street and 10 Camden Street, Ballina

Four visitor parking spaces are provided using permeable parking adjacent to Villa 1
towards the entrance to the complex (three are required by the DCP).

The revised plans allow for an entry from Camden Street and exit onto Norton Street
which means all movements through the site are in a forward direction.

Chapter 2a- Vegetation Management

Section 3.1 Development Consent Requirements

Section 4.2.1 Assessment of Development Applications i Urban Zones

Complies.

Comment: Vegetation removal is part of this development application. Six mature
trees are to be removed as part of site clearing. Five are exotic palms and one is a
large native Red Cedar.

The revised landscape plans identify multiple locations for large trees on communal

areas including the Camden Street entrance, the visitor parking area and the eastern
end of the central driveway.

Chapter 2b i Floodplain Management

Section 3 Development Controls
Complies.

Comment: The provisions of this chapter are based on the application of site filling and
building floor levels in relation to particular locations within the shire. Development
proposals must be consistent with the planning objectives for the chapter. All
development should seek to comply with the prescriptive standards.

Filling of land in Low and Medium Flood Risk Precincts in areas already mapped by
Council has been examined generally. Applicants for development within these
Precincts may not be required to assess flood impacts on third parties. Site specific
flood impact assessment was not required for the subject land.

Chapter 2b of the DCP maps the subject land in the Medium Flood Risk Precinct.

The land was zoned to permit urban development before January 2010, so Chapter 2b
nominates the Flood Planning Level (FPL) based on 2050 climate change conditions.

The FPL is 2.2 m AHD. The Design Floor Level (DFL) is 2.2 m plus 0.5 m freeboard =
2.7 m AHD.

The DCP Minimum Fill Level (MFL) is 2.1 m AHD.

The amended development proposes to exceed the DFL through filling and slab height
to achieve a minimum floor level of between 2.73 m AHD (Villa 7) through to 3.05 m
AHD (Villa 8). This complies with the prescriptive standards of the DCP. The
application includes the information required by the DCP in relation to site survey and
proposed fill and floor levels.

Chapter 2b requires that filling and alterations to site landforms must have regard to
drainage and inundation from local catchment runoff, both within the site and external
to the site.
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The development proposes that all stormwater that falls on the site will be channelled
via surface and piped drainage through a SPEL filter system and delivered to the public
stormwater inlets in Camden Street and Norton Street.

The existing scenario is that the site has two stormwater catchments with Catchment
A being 7% of the site that flows toward Camden Street and Catchment B being 93%
that flows to Norton Street.

Post development, Catchment A will be at 6% and Catchment B will be at 94%.
Catchment A is therefore forecast to receive slightly less stormwater post development
(negative 2 litres/sec) in a major event, while Catchment B will also receive slightly less
stormwater post development (negative 1 litres/sec) in a major event, as long as a
small amount of detention is installed.

Conditions will be imposed to implement the stormwater management plan to maintain
or reduce the stormwater quantity post-development. The condition will achieve no net
increase in stormwater quantity leaving the site. Conditions will also require that the
inlet and pipe under Norton Street be enlarged.

Given that the revised stormwater infrastructure for the subject land will be designed
to deal with all rainfall that falls on it and that the public infrastructure in Norton Street
will be enlarged, the development will not exacerbate stormwater issues on adjacent
land. If there is a problem with delivery of stormwater to North Creek on a high spring
tide, then this will not be exacerbated by this development as stormwater flows are not
increasing.

As discussed previously in this report, another feature of improved stormwater
infrastructure on this site is that it can be used to alleviate existing pondage problems
on some of the adjacent properties. The perimeter drain proposed on both sides of the
subject land will ensure it does not deliver stormwater onto adjacent land. However,
adjacent properties have existing pondage issues caused by rear yards being lower
than front yards. The stormwater from these rear yards can also be directed to the
perimeter drain on the subject land and delivered to Norton Street. This will be a direct
benefit to neighbouring landowners (until such time as their land is redeveloped). This
can be addressed in conditions.

Chapter No. 41 Residential and Tourist Development

Section 3.1.3 Development Controls (relevant elements)

A. Element i Building Height
Complies.

Comment: As previously stated in this report, the maximum building height for the
development is 10.45m AHD.

C. Element i1 Building Envelopes

Comment:As a | and | ocked site, the subjec
access points to public roads. Four side boundaries have a setback of 4 metres or
more and one is 2.4 metres. They all exceed the 0.9 metre standard in the DCP. No
detached outbuildings are proposed that exceed 50m?.

The proposed development has multiple Building Height Plane (BHP) breaches. The
rear of each row of units (as shown in section 2 and 3 of the plan set) breach the BHP
on the north east and south west boundaries.

The northeast breach includes the upper floor eaves and part of the walls. But being
north facing, it has no shadowing effects on neighbouring land.
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The southwest breach is limited to the upper floor guttering.

The original application for 15 villas included an analysis of shadow impacts comparing
the current buildings to the proposed buildings. There are some shadow impacts on
the winter solstice to the rear yards of properties to the southwest of the subject land,
but it is confined to the northernmost two metres and does not affect neighbouring
dwellings. Shadows from the existing squash courts already impacts a number of these
rear yards. Both the northeast and southwest BHP breaches are therefore considered
to be acceptable.
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Figure 27 BHP encroachment northern elevation
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The other BHP breaches are for the boundaries adjacent to units 7, 8 and 14.
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All of these include upper floor walls and roof as well as eaves etc. None of these
breaches results in any significant shadow impacts on neighbouring land and none
create privacy issues as the side walls have few or no windows and no side facing
decks. The upper floor decks for Units 8 and 14 face towards the development and
donot overl ook neighbouring | and. T h e
acceptable.
D. Element i Articulation Zone
Complies.
Comment: No development proposed in the articulation zone.
E. Element i Building Lines
Complies.
Comment: The building line on the subject land is 6 metres.
The proposed development has a setback to Camden Street of greater than 32 metres
and a setback to Norton Street of greater than 41 metres.
G. Elementi Landscaping and Open Space
Critical controls for multi dwelling housing include:
Each dwelling will have access at ground level to a courtyard with a minimum area of
40m2, a minimum dimension of 4m and a maximum gradient of 1:10.
Comment: In the revised plans, all 14 units have between 42 and 78m? of private open
space (POS). All POS has a near flat gradient (well under 10:1).
However, five of the units do not meet the minimum 4m dimension. Each has a
minimum dimension of 3m. In this case, the non-compliance is offset by an upper floor
deck for each of these units. They are also less than 100 metres to substantial public
open space on the North Creek foreshore. The inconsistency is therefore considered
minor and justifiable.
Private open space must be directly accessible from a living area.
Comment: All 14 units have a ground level area of POS located off a living area.
Complies.
Where practicable, private open space is to be located to the north or east of the
dwelling and is required to have appropriate orientation and provisions to allow for
winter sun and summer shade.
Comment: Units 1 to 7 have POS located on the north side of the dwelling.
Unit 14 has POS located on the east side of the dwelling.
Units 8 to 13 have all or most of the POS located on the south or west side of the
dwelling.
Although Units 8 to 13 have no north facing ground floor POS, they all have a
substantive upper floor north facing deck. This deck will allow for access to winter sun
and is located off an upper floor living area. The inconsistency is considered justifiable.
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Landscaped open space comprising landscaped areas and private open space is to
be provided for each dwelling in accordance with Table 4.3 (>85m2 total dwelling GFA
= 90m2 of landscaped open space).

Comment: 14 units x 90m2 = 1,260m?2 of landscaped open space.

The common landscaped area proposed is 522mz2,
The POS area is 715mz2.

The landscaped component of the pedestrian entry is 15m2 and the landscaped
component of the upper floor decks is 36mz.

Combined these areas total 1288m2 which complies with the landscaped open space
requirement.

At least 75% of the landscaped open space area must be covered by pervious surfaces
that are defined as landscaped areas, such as lawn or landscaping.

Comment: 1,260m?2 x 0.75 = 945m? of pervious landscaped area is required.

The pervious common landscaped area proposed is 522m2. The pervious component
of the POS is 526m2. Combined these areas total 1,048m?2, which complies with the
pervious landscaped area requirement.

Development applications for multi dwelling housing are to be supported by
landscaping plans detailing all proposed private open space areas and landscaped
areas and shall detail the main structures on the site (including buildings, car parks,
fences, retaining walls, surfacing materials and the like), any existing trees to be
retained and all proposed plantings (including common names, botanical names,
numbers and mature heights).

Comment: A detailed and high quality landscape design has been supplied and will be
referenced in the consent conditions.

H. Element i Vehicular Access and Parking
Complies.

Comment: The DCP requirement for multi dwelling housing is 2 spaces per dwelling
where total GFA (gross floor area) of a dwelling is greater than 85mz2, plus 1 additional
space per 5 dwellings for visitor parking (three spaces required). The combined
maximum width of garage and shed doors must not be more than 50% of the lot
frontage.

The development provides a two car garage for each unit and four visitor spaces. This
is consistent with the numerical controls.

The strata subdivision of this development will result in strata lots where the garage
doors occupy between 50 and 60 % of the strata lot frontage. However, this has no
impact on the public streetscape as all dwellings face into the subject land. This is not
inconsistent with the controls and relevant objectives, which relate to streetscape
outcomes for the locality.

I. Element i Overlooking and Privacy

A window must have a privacy screen if:

1 itis a window in a habitable room, other than a bedroom, and

1 the wall in which the window is located has a setback of less than 3 metres from a
side or rear boundary, and

1 the window has a sill height of less than 1.5 metres and a floor level greater than

1.0m above ground level (existing).
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Comment: All side and rear facing windows are set back at least three metres except
for Unit 7. However, the kitchen window is at ground level and behind a 1.8m fence.
The upper floor windows are to a bedroom, which is excluded from the control, and a
first floor living area and stairwell. A condition is to be imposed on the consent with
regard to the living room window.

The terraces in the development are at ground level and behind a 1.8m fence as well.
With multiple dwellings on the same site, direct views between habitable rooms, other
than bedrooms, shall be screened where Ground and first floor windows are within a

9 metre radius from any part of the window of an adjacent dwelling on the same site.

Comment: The ground floor windows, and openings of habitable rooms will be
screened through internal boundary fencing.

There are no upper floor windows or openings of habitable rooms that will require
screening to reduce any overlooking or privacy impacts.

The development is designed to avoid direct views into private open space.

The development overall is compliant in regard to privacy and overlooking.

J. Elementi Solar Access

The windows of living areas of dwellings and private open space facing north,
northeast or northwest must receive at least three hours of direct sunlight between
9.00am and 3.00pm (Australian Eastern Standard Time) on 21 June (Winter Solstice).

Comment: A detailed solar access assessment for the original 15 unit DA remains
relevant to the current 14 unit DA in most regards. Refer to Attachment 4.

The assessment demonstrates that the northern units, Units 1 to 7, will each receive a
minimum of three hours of direct sunlight to ground floor terraces, POS areas and living
room openings and windows (through the open pergola structures) at the winter
solstice.

It is acknowledged that the POS and adjoining multipurpose living space for Units 9 to
13 are located to the south of the buildings and will receive little or no sun at the winter
solstice. Units 8 and 14 do have larger POS areas with western and eastern aspects
respectively, which will receive some sunlight during the day.

The proposal includes north facing balconies for the southern units, Units 8 to 14, to
compensate for the lack of solar access in the POS areas. However, it is acknowledged
that the design and layout of these units does not provide for direct solar access into
the first floor living/dining areas, given these spaces are located behind the balcony for
each unit.

Whilst these internal living spaces will not enjoy the same level of thermal comfort and
warmth during winter as the northern units, sunlight will penetrate into these spaces
through the balcony areas. This is a hon-compliance with the development control.

Having regard for the objectives of the solar access provisions, in this circumstance it
is considered that there will be reasonable amenity into balcony areas all year round
and during the other nine months of the year, the amenity for the balcony areas and
adjoining living/dining areas will likely be acceptable.

New buildings must maintain at least three hours of direct sunlight to the windows of
living areas that face north, northeast or northwest for existing adjacent dwellings and
their areas of private open space between 9.00am and 3.00pm (Australian Eastern
Standard Time) on 21 June (Winter Solstice).
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Comment: The original application for 15 villas included an analysis of shadow impacts
comparing the current buildings to the proposed buildings. There are some shadow
impacts on the winter solstice to the rear yards of properties to the southwest of the
subject land, but it is confined to the northernmost two metres and does not affect
neighbouring dwellings. Shadows from the existing bulky squash court building already
impact a number of these rear yards. Four properties that abut the subject land to the
south will have an improved shadow impact outcome. The development is therefore
considered compliant with this control.
K. Element i Fences and Walls
Complies.
The subject land will be fully fenced with 1.8m paling fences other than in the front
setback where it will be tapered to 1.2m.
1.8m high rendered block wall fences will be erected between adjoining private open
space areas.
Boundary fencing will be located on a retaining wall required to contain the fill. This will
present to unfilled neighbouring properties as a variable height structure as different
parts of the site will be filled to different levels. Neighbouring filled land will be at similar
levels.
Gates will not be located on either vehicle access point. The pedestrian access to
Norton Street will be gated.
The landscape plan shows that walls and fences will be textured and landscaped
throughout the site.
L. Element i Roof Pitch
Complies.
Comment: All roof pitches in the revised plan set have a 5° pitch.
M. Element i Adaptable Housing
Complies.
Comment: Unit 8 is designed to be adaptable. It has the option of a downstairs kitchen;
it has level pathways and has an adaptable garage. One adaptable unit complies with
this control.
N. Element i Minimum Lot Area
Complies.
Comment: In this case Multi Dwelling Housing on land zoned R3 must be not less than
1,000mz2. The combined area of the subject land is 3,952m2.
O. Element i Dwelling Density
Complies.
Comment: Development for the purpose of residential accommodation must not
exceed the number of dwellings provided for on a site as identified on the Dwelling
Density Maps.
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In this case it is 1 dwelling per 200m2 on dwelling density map. The theoretical
maximum dwelling yield based on land area only is 19 dwellings. The development
includes 14 dwellings and complies with this control.

P. Element i Earthworks and Slope Sensitive Controls
Complies.

Earthworks involving excavation and/or filling on or within 1 metre of a property
boundary are permitted to be a maximum height of 1200mm per single cut, single fill
or combination cut/fill. These works are to be retained by a masonry structure which is
to be designed and certified by a suitably qualified structural engineer if in excess of 1
metre in height.

Comment: This development will require filling to the property boundary for flood
reasons. The site can achieve the flood fill allowance of 2.1m AHD without filling by
more than 1.2m.

Section 4.15 (1) (a) (iiia) T any planning agreement that has been entered
into under section 7.4, or any draft planning agreement that a developer
has offered to enter into under section 7.4

Comment: None applicable.

Section 4.15(1)(a)(iv) any matters prescribed by the regulations

Comment: Section 61 of the EP&A Regulation 2021 applies. Conditions will be
imposed that the demolition of structures as part of this development is
consistent with Australian Standard AS 26016 2001: The Demolition of
Structures.

Section 4.15 (1) (b) i the likely impacts of that development

The proposal is not expected to result in adverse impacts to the environment or
broader locality, subject to compliance with conditions and as discussed
previously within this report. Refer to Attachment 2 for further assessment in
relation to the likely impacts of the development.

Section 4.15(1)(c) the suitability of the site for the development

Comment: Overall the development does fit the locality. It is compatible with
existing and likely future adjacent development. Traffic impacts will be
acceptable, and the site will promote pedestrian and cycle use by its locality
and generally flat neighbourhood. The locality has both passive and active
recreation and open space opportunities for new occupants. Utilities and
services are adequate to supply the new development.

Filling the site suitably addresses the flooding hazard and modelling indicates
this will have no significant adverse effect on neighbouring land. Stormwater
quantity will not be increased by the development. Stormwater quality will be
addressed by an onsite treatment system.
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The site attributes are conducive to the proposed development. It is an urban
lot that is heavily disturbed by existing land uses. It has no heritage items or
character and no critical habitat or biodiversity values. It has no agricultural
value. Development will not allow future minerals exploitation, but there is no
opportunity for that under current urban development either.

Section 4.15(1)(d) any submissions made in accordance with this Act or
the Regulations?

Is advertising required because the Yes, the proposal comprises nominated
development is designated or integrated development (requiring an
Anomi nated i nt egr at| approval-Controlled Activity Approval T

under the Water Management Act 2000
from DPE Water)

Is advertising required in accordance Yes
with established Council policy and

practice?

If YES, how many submissions were 68
received?

Public Submissions

Comment: In the first exhibition period, 51 submissions were received. Some
submittors made more than one submission. In the second exhibition period,
17 submissions were received (Attachments 6, 7 and 8).

A number of submissions raised similar issues. These issues have been
grouped and are responded to below under broad headings of R3 zone,
flooding, stormwater, amenity, traffic and parking, open space, building height,
and financial viability.

R3 zone
Is there opportunity to change the zoning? Will council reconsider this zoning in light
of recent flood events and the proposed development?

Comment: Council has used the R3 Medium Density Residential zone quite widely
on Ballina Island and elsewhere. It can use a planning proposal to modify the extent
of this zone, but this is a separate process to assessing this DA.

This DA assessment cannot consider what might happen in the future with the R3
zone.

Flooding
Should flood floor levels be achieved by piers rather than filling the land?

Comment: Council has modelled filling large parts of Ballina Island to protect it from
the 1% flood | evel. Filling is Counci

This floor level could be achieved with piers, but this creates a suite of issues such
as steps and ramps to access the dwellings as well as no flood protection for garages
and private open space.

Council 6s modelling indicates that fi
development on Ballina Island has minimal effect on wider flooding.

This development will increase the number of people that need to evacuate in the
next major flood and the impact on emergency services.
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Comment: It is true that increasing dwelling density on Ballina Island will increase
the number of people living in the floodplain that may need to be evacuated in a
major event. However, the subject land is a lower river site and therefore has longer
notice of severe flooding as it approaches from the upper Richmond River.
Evacuation options include transfer over to high ground in East Ballina.

The site is 1.3km from East Ballina flood free land via public roads. Given the land
will be filled and all dwellings have an upper floor level, then anyone that chooses to
stay in a major event will have a better chance of survival than anyone that stays in
a ground level home that is not located on fill.

Many properties in this area had toilet overflow if they did flush during the last flood
event. What can be done to stop this?

Comment: Back pressure in toilets arise when the underground lines get flooded.
Depending on the access to pipes, it may be possible to install a Non Return Valve
(backflow prevention device) in the private sewer line. If this is not possible, a toilet
bung can be installed. Obviously, it is not possible to use a toilet when a line is
flooded.

Does Council have an insurance policy that existing residents could rely upon to
cover damage to houses, inundated as direct result of this development being
approved?

Comment: Council has insurance to cover its operations. Anyone wanting to take
action against Council for damages would need to seek their own legal advice.

Counci | éknnirdglpolioydhas been established based on relevant State
Government policy and modelling specific to Ballina Shire.

The flood heights in this DCP are based on modelling circa 2012 and are no longer
correct.

Comment: Council 6s fl ood modell ing and DCH
appropriate. It is relevant that land filled to minimum fill levels and homes built to
design floor levels consistent with DCP flood controls were not inundated in the
February 2022 flood event.

Filling almost 4,000 square metres of land in this location will affect flood storage
areas and flow path.

Comment: Council modelling addresses the progressive loss of storage that occurs
when land is filled. Ballina Island is a flood storage area and the subject land is in a
low lying part of that overall area. It is not subject to high velocity flows. It is in a
medium risk area.

Modeling of f il ling on Ballina |Island hasg
to the fill is small relative to the total flood storage available in the floodplain. Filling
in existing urban areas is therefore

floodplain risk management study - January 2012.)

Stormwater
When river height exceeds the level of the stormwater drains, how will development
conditions manage stormwater runoff to prevent inundation of nearby properties?

Comment: This is a problem in all low lying and flat locations. When river levels are
high, any rain that falls on Ballina Island cannot enter the water way due to back
pressure from the water in the river. But this problem is not exacerbated by the land
being filled.
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If this development complies with Council requirements that no more stormwater
leaves the site after development than currently leaves the site, then the
development has not made it any worse. So, if neighbouring properties are
inundated then it is not because of the development of this site.

Where will the stormwater runoff from this development will go once the stormwater
ceases to function as designed in a peak flood event?

Comment: Stormwater flows are proposed to discharge mostly to Norton Street and
a small amount to Camden Street. No more stormwater will leave this site after
development as compared to before, so once the North Creek stormwater drains are
inundated by river water, any rain that falls will end up in one of the streets. This is
the same as stormwater from adjacent properties whether they are filled and
redeveloped or not.

Does the stormwater management design

Comment: Yes. Council requires the stormwater volumes to be the same or less
post development compared to pre-development. This can be achieved subject to
conditions. Council requires the stormwater quality to meet standards for suspended
solids, Nitrogen and Phosphorous. The installation of a SPEL10 filter can achieve
this.

Amenity

The development represents overcrowding and loss/lack of amenity to current and
proposed residents who will struggle with life inside this compound. The existing
cedar tree should be retained.

Comment: Amenity is a function of the agreeable and positive features of a locality.

This neighbourhood is changing as older housing stock on large lots is redeveloped
either at higher densities or with larger modern dwellings. Roads are typically wide
with a grid pattern. Parts of the North Creek river frontage have been dedicated as
parks and open space.

This development will not make a major change to the neighbourhood streetscape,
as it has no major frontage. It will not alter street patterns or impact on public open
space.

It will introduce more residents, but the development is not a compound. Previous
concepts of gated entrances have been removed. All dwellings have private open
space and adequate solar access to either a terrace or an upper floor deck.

It is not possible to retain the existing cedar tree on the site and develop the land for
medium density development. The proposal includes landscaping that will soften
impacts on those that back onto the development and for new residents within the
development. Fencing will give privacy to both parties.

Access to nearby public open space for residents will be easy on foot or bicycle.
Residents who work in the CBD can also ride to work (1.5km).

Overall, the amenity within the development is expected to be pleasant and the
amenity of the locality will remain largely as it is but with more people enjoying it.

Traffic and parking

There is concern about the possibility of an accident with up to 28 vehicles entering
a narrow driveway. The street is already crowded with off-street parking and often
occupied by numerous small children.

Comment: The revised plans for 14 units have good access from a 7.6m wide
driveway to Camden Street. It is not a narrow driveway to enter the property.
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Camden Street has sufficient capacity to deal with the inbound traffic to this site. It
is a short street so the ability to accelerate is limited. It is only 90m from the Martin
St intersection to the driveway off Camden St.

The vehicle exit will be the 3.05m wide concrete driveway that is the current squash
court access to Norton Street. Although narrow, it is capable of handling one-way
slow speed vehicles departing the site. This access way currently handles two-way
traffic that accesses the squash courts day and night. It is not expected that there
will be hazards to children or others from the traffic generated by this development.

Pedestrian access is provided from Camden Street and through a separate battle
axe access onto Norton Street. The site is flat and will be traversable for those with
disabilities.

More space must be required for onsite parking.

Comment: Two car parking spaces are provided for each dwelling in a garage on
ground floor. Four visitor parking spaces are provided using permeable parking
adjacent to Villa 1 towards the entrance to the complex (three are required by the
DCP).

It is agreed that if there are more than 4 visitors to the site at one time, then cars will
park on one of the two streets. But this is what happens in all circumstances, whether
it is excess patrons attending the squash courts or a private residence. Increased
dwelling density will create more demand for street parking, but this is an inevitable
consequence of increased density.

Large vehicles will have great difficulty firstly accessing their garage and secondly
fitting in the space if the garage door is closed. Do the proposed vehicle turning
areas and garage dimensions comply with guidelines?

Comment: The standard used to demonstrate residents access to garages and
manoeuvre throughout the site is the 85" percentile motor vehicle (B85). This is
consistent with Australian Standard AS 2890.1. This meets Council requirements
and catering for a larger vehicle is not required.

It is noted that the current design with one entrance and one exit does allow a heavy
rigid vehicle (garbage truck) or removalist truck to enter and exit in a forward
direction.

Open space
Does the proposal meet DCP Element G requirements for private open space or
landscaped open space?

Comment: The revised plans address these issues a lot better than the original site
plans. In the revised plans, all 14 units have between 42m2 and 78m2 of private open
space (POS). All POS has a near flat gradient (well under 10:1) However, five of the
units do not meet the minimum 4m dimension. Each has a minimum dimension of
3m, not 4m. In this case, the non-compliance is offset by an upper floor deck for
each of these units.

All units are also less than 100 metres to substantial public open space on the North
Creek foreshore. The remaining inconsistency with the DCP is therefore considered
minor and justifiable.

14 units x 90m?2 = 1,260m? of landscaped open space that is required. The common
landscaped area proposed is 522m2. The POS area is 715m2.

The landscaped component of the pedestrian entry is 15m2 and the landscaped
component of the upper floor decks is 36m2. Combined these areas total 1,288m?2,
which complies with the landscaped open space requirement.
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At least 75% of the landscaped open space area must be covered by pervious
surfaces that are defined as landscaped areas, such as lawn or landscaping. In this
case 1,260mz2 x 0.75 = 945m2 of pervious landscaped area is required.

The pervious common landscaped area proposed is 522m2. The pervious
component of the POS is 526m2. Combined these areas total 1,048mz2, which
complies with the pervious landscaped area requirement.

Building height

Some of the architectural drawings have the building height measured from the
proposed fill level, not the existing ground level. Therefore, it appears as though the
maximum building height is about 9m above existing ground level, which exceeds
the 8.5m permissible limit.

Comment: The HoB map at this site is 8.5 metres. This would normally be measured
from natural ground level which in this case is between approximately 1.45 metres
and 1.75 metres AHD.

Because the land is flood affected the LEP provides in Cl 4.3A that the building can
be measured from an agreed fill level. The fill level is 2.1m AHD.

In this case the buildings are all less than 8.5 m above prescribed fill level (10.6m
AHD).

Financial viability

Does Council take the financial circumstances of the proposal into consideration
when making their assessment?

Comment: No. It is assumed that an applicant in this scenario is aware of the
development costs and potential income from sales and make a rational decision as
to whether it is a viable project.

Market forces are not a planning matter for Council to consider in determination of
this application.

Public Authority Submissions

NSW Department of Planning and Environment (Water) was consulted as an
Integrated Development agency. It did not object to the development being
approved and supplied General Terms of Approval that are included in the
proposed conditions of approval.

NSW Police were consulted and did not object to the development. Some
comments were provided on crime prevention. The revised design addresses
the concerns in relation to concealment and emergency vehicle access. Energy
efficient security lighting of communal areas will be required as a condition of
consent.

Essential Energy were consulted and did not object to the development. Advice
was provided and this has been included in the notes on the proposed
conditions of approval.

Refer to Attachment 5 for the received responses.
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Section 4.15(1)(e) the public interest

Comment: There are no major Federal or State issues or interests raised by
this development.

There is considerable public concern over this development as demonstrated
by the large number of submissions that oppose it.

The revised development plans address many of the concerns raised in
submissions in relation to traffic and access, parking, private open space and
stormwater. The fundamental concern about flooding and displacement of flood
water by filling is not supported by Council flood modelling.

The development is consistent with the provisions and development standards
in Ballina LEP 2012. It is mostly consistent with development controls in Ballina
DCP 2012.

Ballina has a considerable housing shortage in all areas but in particular the
medium density style of devel opment
mi ddl eo. T hi ss welldocatetl  pakeeadvantage of services and
infrastructure. The existing land uses on the site are older dwellings and a
squash court building in generally poor condition. Redevelopment of the site is
consistent with Counc i Wwodkdormusingarn Ballina. c

The proposed design is practical and with high quality native landscaping, which
will be more attractive than existing structures.

Despite community concerns, the development is suited to the subject land and
consistent with the objectives of the R3 Medium Density zone. The provision of
medium density development in this locality is what has been envisaged by,
and planned for, in the applicable local planning documents and controls. In this
regard, it can be concluded that a medium density development outcome is
consistent with Councildéds |l ong term

Approval is in the public interest.

Conclusion

The application has been assessed having regard to the relevant matters for
consideration prescribed by Section 4.15 of the Environmental Planning and
Assessment Act 1979, including the provisions of the Ballina Local
Environmental Plan 2012 and the Ballina Development Control Plan 2012.
The applicant has satisfactorily demonstrated that the proposal is suitable for
the site and is consistent with the objectives of the R3 Medium Density zone
and the provisions and development standards in Ballina LEP 2012.

No variations pursuant to clause 4.6 of LEP 2012 are required.

The development is compliant with relevant SEPPs.

The proposal is substantially compliant with the Ballina DCP 2012 and where it
is not compliant, the variations are justifiable.
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Key concerns raised in submissions have been addressed or will be addressed
by compliance with the proposed conditions of approval.

Options

Having regard to the outcomes of the assessment undertaken, Council has the
following options with regard to determine the application.

Option 1 - Approve the Application

Council approves the development application for the demolition of three
existing dwellings, a squash courts building, swimming pool and all ancillary
structures, removal of vegetation, consolidation of lots and the subsequent
erection and subsequent Strata Title Subdivision of a Multi Dwelling Housing
Development comprising 14 x two storey three bedroom dwellings, and
associated earthworks (filling), retaining walls, car parking, stormwater
management, infrastructure works and landscaping at Lot 1 DP 520995, Lots 4
& 5 DP 853423, 86 and 90 Norton Street and 10 Camden Street, Ballina.

Approval would be based on the reasons outlined in this report.
The approval would be subject to a range of conditions.

A set of conditions is contained in Attachment 9.

The granting of approval with conditions is recommended.

Option 2 - Refuse the Application

Council refuses the development application.

It would be difficult to provide planning reasons to support a refusal, given the
application is compliant with Ballina LEP 2012 and substantially compliant with
Ballina DCP 2012.

If Council was to pursue this option, reasons for refusal (such as inconsistencies
with the objectives and/or provisions of the LEP and DCP) should be given as
part of the Council resolution.

Option 2 is not recommended.

RECOMMENDATION

That DA 2022/222 for the demolition of three existing dwellings, a squash courts
building, swimming pool and all ancillary structures, removal of vegetation,
consolidation of lots and the subsequent erection and subsequent Strata Title
Subdivision of a Multi Dwelling Housing Development comprising 14 x two
storey three bedroom dwellings, and associated earthworks (filling), retaining
walls, car parking, stormwater management, infrastructure works and
landscaping at Lot 1 DP 520995, Lots 4 & 5 DP 853423, 86 and 90 Norton
Street and 10 Camden Street, Ballina be APPROVED subject to the application
of conditions as set out in Attachment 9, and including standard planning,
building, civil engineering and environmental health conditions applicable to this
type of development.
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Attachment(s)

©CoOoNOOA~WLNE

Locality Plan g_

Section 4.15 Assessment g_

Development and Landscaping Plans g_
Original Shadow Diagrams g_
Submissions - Public Authority g_
Submissions - First Exhibition Period g_
Submissions - Second Exhibition Period g_
Submissions - Confidential g_

Proposed Conditions g_
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8.2 Planning Proposal - Burns Point Ferry Road

8.2 Planning Proposal - Burns Point Ferry Road

Section Strategic Planning

Objective To inform Council of the Department of Planning and
Environment's response to a request to extend the
completion timeframe for the planning proposal and
seek direction on its progress.

Background

At the 22 June 2023 Ordinary meeting Council considered a report on the
Planning Proposal seeking to implement a C2 Environmental Conservation
zoning over land at Burns Point Ferry Road, West Ballina.

A copy of the Planning Proposal considered at the June meeting is contained in
Attachment 1. Annexures to the planning proposal can be found in the
attachments to the June 2023 report to Council.

At that meeting, Council resolved:

That Council defer Planning Proposal BSCPP 22/007 until after the public
consultation and Council consideration on the implementation of Conservation
Zones has been completed.

Based on this resolution, a request was made to the Department of Planning and
Environment (DPE) for an extension to the timeframe for completion of the
proposed rezoning.

By letter dated 4 July 2023, DPE advised that it would not provide the requested
extension. A copy of DPE6s letter is con

Given that the DPE has not agreed to Coun
resolution, direction is how required on the next step to be taken with respect to
the Planning Proposal.

This report provides options in relation to the finalisation of the Planning
Proposal.

Key Issues

1 Timeframe for completion of Planning Proposal
1 Outcomes sought by Council for the subject land

Discussion

In October 2022, Council resolved to prepare a Planning Proposal in relation to
land at Burns Point Ferry Road, West Ballina, known as Lot 1 DP 124173.
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DPE subsequently issued a Gateway Determination on 15 December 2022,
allowing the public exhibition of the proposal to rezone the land from R2 Low
Density Residential and RU2 Rural Landscape to C2 Environmental
Conservation.

The Planning Proposal was subsequently exhibited, with 42 submissions
received supporting the rezoning as proposed. The landowner provided a
detailed submission against the proposed rezoning.

A report on these submissions was considered at the 22 June 2023 Ordinary
meeting. At the meeting Council resolved that the Planning Proposal be deferred
until Council had considered public input with respect to the wider C Zone project
(proposing application of C zones certain areas of land that are currently deferred
matters under the Ballina LEP 2012) that is also underway.

The DPEb&6s Gateway Determination originally
Road rezoning be finalised by 15 December 2022. That timeframe was
subsequently amended to 15 August 2023.

As a result of the June 2023 resolution, a further timeframe extension was
requested, suggesting that the Planning Proposal could be finalised by February
2024. This would allow for progression and Council consideration of the broader
C Zone proposal.

By letter dated 4 July 2023, DPE declined the extension request (Attachment 2).

The timeframe for completion of this proposed rezoning therefore remains at 15
August 2023.

Delivery Program Strategy / Operational Plan Activity

Introducing C Zones into BLEP 2012, and applying a C2 Environmental
Conservation zone to the property at Burns Point Ferry Road aligns with the
following Delivery Program and Operational Plan strategies as follows:

HE3.1 Implement plans that balance the built environment with the natural
environment.

HE3.2 Minimise negative impacts on the natural environment.

Community Engagement Strategy

The report to Council b6s Ordinary Meokting o
the public submissions made in respect to the public exhibition of the Planning
Proposal.

Financial / Risk Considerations

The Planning Proposal and LEP amendment can be processed within existing
resources.

The Court judgement and associated Joint Expert Reports provide background
and justification for a proposed rezoning of the property.
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An LEP amendment to replace an urban zone with a conservation zoning does
not create a financial compensation liability under the NSW planning system.

Options

Given that DPE has declined to provide an extension to the Gateway timeframe,
the following options are available:

Option 1: Withdraw the Planning Proposal

Council could withdraw the Planning Proposal and consider re-submitting it at a
later date, once the wider C Zone project has advanced.

The technical reasons underpinning the recommendation to proceed with
finalisation of the LEP amendment outlined in the report presented to the 22 June
2023 Ordinary meeting have not changed. Therefore, this is not recommended.

Should Council prefer not to proceed with the amendment at this time, perhaps
in favour of deferral until the C zone planning proposal and/or the development
application relating to the site (DA 2022/721) have been progressed or
completed, it would be better to make a request to withdraw the proposal and
resubmit it later (as opposed to option 3).

A withdrawal and resubmission would essentially result in a restarting of the
planning proposal process, with the current information updated to incorporate
any new material at the time of a new proposal. This would include a new
Gateway determination process and public exhibition.

Option 2: Submit the Planning Proposal to DPE for finalisation

Given there are no material changes with respect to the technical reasons for the
recommendation to the June Ordinary meeting, submission of the planning
proposal for finalisation (i.e. proceed with the application of the C2 zone to the
site) is the recommended approach.

As outlined in the letter from DPE, consideration of the zoning for this site is not
directly contingent on the wider C zone project.

Further, the introduction of C2 and C3 zoning tables into the LEP does not oblige
Council to apply these zones elsewhere in the shire. The application of these
zones will be a decision for Council (and ultimately the Minister for Planning/DPE)
in relation to planning proposals as they arise (either proponent initiated or as a
result of Council policy decisions).

Option 3: Advise DPE that Council will not complete the Planning Proposal nor
withdraw it.

Council could decide to essentially take no action at this time.

DPE has indicated that should the Planning Proposal not be completed or
withdrawn by 15 August 2023, then the Department will likely discontinue the
amendment process. However, it is also possible for the Department to decide
to make the LEP amendment.
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This approach is not recommended as it defers the decision making on this
matter wholly to DPE and is not in the spirit of proactively working with the DPE.
This approach may also impact on a future Gateway determination for a new
proposal on the basis that DPE will have previously made a decision on the
amendment rather than it being withdrawn for consideration at a later date.

RECOMMENDATIONS

1. That Council endorses the amendment to introduce Conservation Zones
into the Ballina Local Environmental Plan 2012 and rezone land at Burns
Point Ferry Road to C2 Environmental Conservation, as outlined in
Planning Proposal BSCPP 22/007 (Attachment 1).

2. That Council submits planning proposal BSCPP 22/007 to the Department
of Planning and Environment for finalisation.

Attachment(s)

1. BSCPP 22 007 Burns Point Ferry Road Planning Proposal (Exhibition -
without appendices) e_

2. BSCPP 22 007 Burns Point Ferry Road - Alteration of Gateway
Determination - DPE Letter to Council July 2023 g_
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8.3

Lennox Head - Planning and Environmental Study and Strategic Plan

Section Strategic Planning

Objective To outline the progress of the draft Lennox Head
Strategic Plan and seek direction on the public
exhibition of the plan.

Background

At the 23 September 2021 Ordinary meeting, a report was presented outlining
a scope, methodology and intended timeframe for the preparation of new place-
based strategic plan for the Lennox Head area, including Skennars Head.
Council subsequently resolved at that meeting to endorse the scope and
timeframe for the preparation of the plan.

The endorsed scope for the project is presented below.
The Lennox Head Strategic Plan 2022/23 will have a twenty-year horizon with

aims to:

1 Recognise and define the character of existing precinct areas and plan for
connectivity between precincts.

91 Identify any further greenfield development opportunities and protect key
sites to maintain rural scenic amenity and inter-urban breaks.

9 Articulate community needs in relation to education, community services,
open space and community facilities.

1 Identify areas of environmental significance and opportunities for
environmental enhancement.

1 Articulate the need for employment lands within the plan area, define
specific sites for potential rezoning and outline the preferred mix of uses.

1 Identify infrastructure needs such as car parking.

1 Identify opportunities for the recognition and celebration of cultural heritage
(Indigenous and European).

1 Reflect the strategic intent of the Ballina Coastal Reserve Plan of
Management, Lennox Head village centre upgrade and the Lake Ainsworth
Management Plan 2020.

The review of the planning framework for Lennox Head was proposed to be
undertaken through a planning and environmental study process, inclusive of a
community engagement program.
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Prior to commencing work on the draft Lennox Head Planning and
Environmental Study (LHPES) a community engagement program was
initiated. This program consisted of the following face-to-face engagement
activities during June to October 2022:

9 Business Roundtable i This was a partnership with Lennox Head Chamber
of Commerce. Forty local business people attended a breakfast briefing
about the plan and participated in visioning activities, assessing business to
business needs over the next 20 years.

1 Community Reference Group - Community members were invited to
nominate for the Community Reference Group (CRG). Eighteen members
were selected to represent a range of ages and cover different localities
within the plan area. CRG members participated in 6 x 2 hour workshops
over 5 months.

9 Listening Stalls at Lennox Head Markets - Conversations with 110 people
at markets stalls exploring issues such as affordable housing, future growth
potential, habitat protection, water quality and more.

1 Youth workshop - Fifty young people participated in the workshop at Lennox
Head Skate Park exploring how they see the future of Lennox Head and
Skennars Head.

Members of the public were also invited to use the following online engagement
tools:

1 Project information web page 1 this attracted a total of 1900 visitors over
the project pre-study engagement period.

9 Interactive map 1 Participants could drop pins, upload photos and
comments onto an online interactive map located within the project web
page. 278 pins were dropped with associated comments.

1 Local character survey i Participants answered questions about the study
area, as a whole, as well as specific neighbourhoods within the plan area.
177 Character surveys were completed.

The comments and survey responses received in respect to the pre-study
community engagement activities assisted to establish the direction of the draft
LHPES and the various issues that it has examined.

The draft LHPES is at Attachment 1.

The draft Lennox Head Strategic Plan 2023 7 2043 has been prepared based
on ideas currently contained within the draft LHPES. The draft strategic plan is
contained in Attachment 2 (which because of the file size, has been loaded to
the Hub for Councillors under separate cover).

The purpose of this report is to provide the Council with an overview of the draft
study and plan preparation process and seek direction on the public exhibition
of the documents.
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Key Issues

9 Strategic planning actions for Lennox Head
1 Public exhibition of the draft Lennox Head Strategic Plan

Discussion
Overview

The philosophy adopted when preparing the LHPES was to examine a range of
factors impacting on the Lennox Head and Skennars Head area, examine
relevant data and then draw conclusions based on the data provided.

The draft LHPES is also used as a means of proposing a variety of ideas, many
of which were derived from comments made by community members during the
pre-study community engagement.

The draft LHPES, and accompanying draft Lennox Head Strategic Plan 2023-
2043, are proposed to form the basis of strategic planning decisions for the
Lennox Head and Skennars Head areas in the 20-year period to 2043.

Regular monitoring of the strategic plan will also be required to ensure that it
remains contemporary and adequately addresses issues as they arise.

A draft community vision for the future of Lennox Head and Skennars Head has
been developed using comments made by community members in response to
the public engagement initiatives undertaken to date:

fLennox Head and Skennars Head will maintain the coastal, village feel,
through a network of connected, well serviced neighbourhoods each with their
own local character, complementing Lennox Village. Our respect for First
Nation and Australian cultural heritage and our natural environment ensures we
maintain our wild coast, rural amenity and habitat connectivity. Council and the
community will make strategic choices to provide mixed income housing, local
employment opportunities, recreation and transport to meet the needs of
existing and future generations.o

The draft vision consists of the following elements:

T Maintain and enhance | ocal character, ov
1 Maintain and enhance our cultural heritage and natural environment

1 Encourage a strong, diverse community

1 Foster diverse, local economy and employment opportunities

The communityés vision for Lennox Head anct
achieved through implementation of the actions of the strategic plan.

Significant Findings and Conclusions

More significant findings and conclusions drawn from data contained within the
draft LHPES include the following:
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Residential Land Supply

i Based on previous strategic planning and the associated planning
framework, there is adequate zoned residential land supply in the
Lennox Head and Skennars area relative to growth forecasts for the
short to medium term.

1 Due to demographic changes, demand for smaller dwellings is likely to
increase. Encouraging the supply of smaller dwellings close to services
will be needed to achieve a better match of housing stock to
demographics in the future.

1 Strategic Urban Growth Areas will provide further options for additional
residential lots within the Lennox Head and Skennars Head area.
Industrial Land Supply

1 There is currently no industrial land within the plan area, however a
Strategic Urban Growth Area (SUGA) adjacent to The Coast Road and
Ross Lane has potential for some light industrial/employment land uses
is identified for investigation.

1 Lightindustrial/employment land would contribute to land supply needed
across the Shire for light industrial uses and provides opportunities for
more local employment.

Demographic characteristics (data from Profile.id)
1 Population increased by 1,690 people in the ten-year period to 2021.

1 An additional 603 dwelling houses were built in the ten-year period to
2021.

1 Population is forecast to increase by approximately 3,762 people in the
period 2021 to 2036.

I Ultimate capacity of currently available, vacant zoned land is between
approximately 816 and 1,530 dwellings depending on approved
densities.

1 Sole person households are forecast to increase by approximately 336
households and couples without dependents are forecast to increase by
approximately 410 households by 2036.

Delivery Program Strategy / Operational Plan Activity
A review of the planning framework for Let
Delivery Program Operational Plan 2021-2025 as follows:

1 HE3.1 Implement plans that balance the built environment with the
natural environment

0 HE3.1le Review of the Planning Framework for Lennox Head
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Community Engagement Strategy

As outlined in the background section of this report, a pre-study engagement
process was undertaken during June i October 2022 to help inform the vision,
key elements and actions of the draft Plan.

A compilation of the results obtained from the pre-study community consultation
is contained in Attachment 3. This attachment also includes a summary of
survey responses and as well as the full text survey responses.

It is proposed to place the draft Lennox Head Strategic Plan documents on
public exhibition commencing mid-August 2023 to end of September 2023.
During this period, persons who previously gave feedback in the pre-study
engagement phase and key stakeholders will be notified via email of the
exhibition.

Advertisements will be placed in the Lennox Wave Magazine and a press
release will be issued. Several targeted social media posts are also proposed.

An electronic survey has again been prepared and will be used to canvass the

level of support for the various actions in the draft Lennox Head Strategic Plan
2023-2043.

Financial / Risk Considerations

Public exhibition of the draft LHPES and draft Lennox Head Strategic plan can
be progressed using existing resources.

This phase of the project does not give rise to any significant legal, resource or
financial implications for Council.

Options

Options available to the Council to progress this matter include the following:

Option 1 - Endorse the public exhibition of the draft LHPES and draft Lennox
Head Strategic Plan 2023-2043.

Public exhibition of the documents would occur in accordance with the
consultation strategy outlined in this report and subject to any additional
amendments nominated by the Council.

Preparation of the draft study and plan has been informed by a robust
preliminary community engagement process. Public exhibition will enable the
draft documents to be reviewed by the community and feedback received to be
considered by the Council.

This is the recommended option.

Option 2 - Conduct further targeted community engagement prior to a broader
exhibition process.
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Under this option, the Community Reference Group could be re-formed to
review the documents and, if considered satisfactory, endorse them for public
exhibition.

This approach is not recommended as it could significantly delay the release of
the subject documents and opportunity will be available for all interested
community members and stakeholders to engage with the draft study and plan
through the recommended exhibition process.

Option 3 - Council could determine not to further progress work in respect to
strategic planning for Lennox Head.

This approach could be taken if Council is not satisfied with the information
contained within the draft LHPES and if Council is of the view that its preferred
position in respect to Lennox Head is not reflected in the draft Lennox Head
Strategic Plan 2023-2043.

This option is not recommended as the content of the draft strategic plan has
been formulated based on the community feedback received during the pre-
study engagement process.

Option 4 - Council could defer the matter to seek additional information.
This option is not recommended on the basis that a Councillor briefing was held

on 05 June 2023 and extensive research and community engagement
underpins the draft exhibition documentation.

RECOMMENDATIONS

1. That Council endorses the public exhibition of the draft Lennox Head
Planning and Environmental Study and draft Lennox Head Strategic Plan
2023-2043 (Attachments 1 and 2).

2. That feedback received on the draft Lennox Head Planning and

Environmental Study and draft Lennox Head Strategic Plan be reported
to Council following its public exhibition.

Attachment(s)

=

Draft Lennox Head Planning and Environment Study g_

2.  Draft Lennox Head Strategic Plan 2023-2043 (Under separate cover) e_
3. Lennox Head Strategic Plan Community Consultation Report (Under
separate cover) g_
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8.4 lllegal Dumping and Litter Prevention Strategy - Adoption

8.4 lllegal Dumping and Litter Prevention Strategy - Adoption
Section Public and Environmental Health
Objective To consider submisisons following the public exhibition
of the revised lllegal Dumping and Litter Prevention
Strategy.
Background

At the 23 March 2023 Ordinary meeting Council resolved to place on public
exhibition the lllegal Dumping and Litter Prevention Strategy.

The document was placed on public exhibition, with 14 submissions received,
copies of which are included as Attachment 1 to this report.

This report reviews the contents of the submissions and identifies actions
arising from the submissions.

Key Issues

1 Content of strategy
1 Matters raised in the submissions

Discussion

The draft document was exhibited for a period of 28 days to allow for public
comment . The exhibition was notified via
and by way of community notices.

14 submissions were received. Many of the submissions relate directly to
operational matters for the Waste Section including kerbside collection of waste
(five submissions), free tip vouchers (five submissions), Waste Centre fees (two
submissions) and accessibility (four submissions), which although related to the
subject Strategy are outside of its influence and control.

At t achment 2 is a Council factsheet, tit
itemsd, which addresses many of these iss
Three submissions were supportive of more education, two submissions were
favorable of more action on illegal campers, three submissions wanted more
use of signs, cameras, and banners, one submission wanted more public bins
while one submission suggested targeting trolley management across the shire.

One submission suggested that the document might be improved in respect to
clearer litter targets and two submissions were supportive of more ambitious
illegal dumping targets.

Two submissions provided positive comments in relation to the strategy and
one submission suggested further acknowledgement of the achievements of
the public to reduce the litter rates to date.
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Based on the responses the following improvements were identified for
inclusion in the document:

T Inclusion of litter targets

1 Extend the illegal dumping target (both included as the Vision)

1 Investigate the option of providing a courtesy utility / trailer to assist
residents move large and bulky waste items to the waste management
facility (Byron Shire Council provide a similar service) - included in action
4.6.

The existing actions of the strategy are sufficient to address the other
submissions received especially actions 4.3 and 4.5.

A copy of the updated document is included as Attachment 3 to this report.

Delivery Program Strategy / Operational Plan Activity

The strategy addresses Operational Plan action:

HE3.1m - Develop and implement an illegal dumping strategy

Community Engagement Strategy

The draft policy was placed on public exhibition.

Financial / Risk Considerations

Council currently spends around $100,000 per annum on cleaning up and
disposing of illegally dumped materials and the cost of cleaning up litter is more
difficult to quantify. Reducing illegal dumping and littering has the potential to
have a positive i mpaalbudgem Council 6s

Grant funding will be applied for to help implement the strategy. Various actions
will also be undertaken within the existing resources of the Public and
Environmental Health Section, with funding also available from the Resource
Recovery budget.

Options
The options available are to adopt the amended strategy or make further

changes. The additions listed address the matters raised in the submissions
and the recommendation is to adopt.

RECOMMENDATION

That Council adopts the amended lllegal Dumping and Prevention Strategy as
per Attachment 3 to this report.

Attachment(s)

1. Submissions - lllegal Dumping and Prevention Strategy g_

2. Council Factsheet - Tips for getting rid of unwanted items g_

3 lllegal Dumping and Litter Prevention Strategy 2023-2028 - Post
Exhibition Version - July 2023 g_
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8.5

Development Applications i Variation to Development Standards

8.5

Development Applications i Variation to Development Standards

In accordance with Department of Planning, Industry and Environment reporting
requirements, the following information is provided on development applications
where variation to a development standard of 10% or less (via the BLEP 1987
or BLEP 2012) has been approved by staff under delegated authority.

DA
No.

Date
Approved

Applicant

Proposal
and
Address

EPI and
Land
Zoning

Development
Standard

and
Approved

Variation

Justification
for variation

NIL

RECOMMENDATION

That Council notes that there have been no applications approved under
delegation for variations to development standards of 10% or less for April to

June 2023.

Attachment(s)

Nil
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8.6 Development Applications - Works in Progress - July 2023

This report provides an overview of current development application activity.
The data for the current year is to the end of the month prior to the date of this
report (i.e. to the end of June 2023). A list of development applications, not yet
determined, that have been under assessment for a period of greater than 90
days is attached.

The 90-day threshold has been chosen as it provides a good indication of the
volume of DAs that are in progress and overall workload, noting that several
DAs are determined within a shorter timeframe. The data and reporting are
continually being refined and there may be adjustments that result in minor
alterations to the data sets as the reporting is improved.

Outstanding DAs by Month

The following tables for 2021, 2022 and year to date 2023 provide an indication
of the number of DAs (including modifications) under assessment with
reference to various timeframes.

Assessment 2021
Timeframe
Jan | Feb | Mar | Apr | May | Jun | July | Aug | Sept | Oct | Nov | Dec
Lessthan 90 | o7 | g3 | g4 | 90 | 87 | 77 | 50 | 61 | 64 | 107 | 144 | 102
days
32;30 180 61 | 71 | 100 | 126 | 143 | 146 | 142 | 142 | 152 | 125 | 102 | 87
18010365 | 55 | 6o | 68 | 74 | 85 | 98 | 94 | 89 | 83 | 78 | 65 | 60
days
More than
365 days 43 | 41 | 38 | 37 | 35 | 31 | 3 | 27 | 23 | 21| 19 | 15
TOTAL 259 | 265 | 290 | 327 | 350 | 352 | 316 | 319 | 295 | 331 | 330 | 354
Assessment 2022
Timeframe Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sept | Oct [ Nov | Dec
SZ?? than90 | 1457 | 150 | 100 | 147 | 113 | 140 | 92 | 115 | 107 | 142 | 74 | 87
32;50 180 159 | 140 | 163 | 127 | 131 | 93 | 117 | 99 | 113 | 92 | 118 | 104
18010365 | &7 | 63 | 82 | 71 | 97 | 87 | 85 | 69 | 82 | 69 | 91 | 79
days
More than 23 | 23 | 31 | 20 | 34 | 30 | 41 | 34 | 37 | 36 | 50 | 48
365 days
TOTAL 356 | 376 | 385 | 374 | 375 | 350 | 335 | 317 | 339 | 339 | 333 | 318
Assessment 2023
Timeframe
Jan | Feb | Mar | Apr | May | Jun
Less than 90 61 91 | 73 | 101 | 72 95
days
90 to 180 114 | 97 | 83 | 73 | 93 | 70
days
180 to 365 86 | 79 | 103 | 91 | 84 | 63
days
More than
40 37 52 47
365 days 52 47
TOTAL 313 | 314 | 299 | 302 | 301 | 275
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8.6 Development Applications - Works in Progress - July 2023

The number of outstanding (lodged but not determined) DAs over the last
several months has seen an encouraging reduction. The number of outstanding
DAs in June 2023 is 21% below the figure in June 2022 and 28% below the
peak in March 2022.

DA Determination Trend (Financial Year Comparison)

The following charts indicate the volume of DAs lodged and determined by
month as well as the total number of applications not determined.
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8.6

Development Applications - Works in Progress - July 2023

The number of DAs undetermined is a continuing reflection of the high volumes
of DAs lodged throughout the last two previous years, complexity, and scale of
these applications, as well as ongoing position vacancies for development
assessment planners and building surveyors.

The number of DAs determined relative to the number of DAs lodged over the
last couple of months has been encouraging in terms of reducing the DA
backlog.

With respect to what is commonly referred to as the DA backlog, it is important
to recognise that there will always be DAs under assessment. In this regard it
i's common for c 0 ualimaiShir@ g0 have sevdrab mundred
applications under assessment at any one time.

A focus at present is to achieve a further reduction in the number of applications
under assessment at any one time, to complete assessments of DAs for
dwellings and to continue to complete the determination of older applications in
the system.

There are also other development related services and responsibilities to keep
in mind when looking at DA assessment. For example, the Development
Services Section has a range of responsibilities other than DA assessment
including development compliance, subdivision certificate assessment,
construction certificate assessment and critical stage building inspections,
occupation certificate assessment, swimming pool barrier and fire safety
programs, provision of planning certificates, address of customer planning and
building enquiries, coordination and determination of other approval types (e.g.
5138 and s68s), plumbing and drainage inspections, and contributions to the
operation of planning instruments and longer term planning outcomes.

Determination Method

The following pie charts provide an overview as to how applications are being
determined. 60t her 6 denotes appl i
applications rejected. In both cases, the applications do not progress to
determination.

2020/2021

No. of Applications by Determin ation
Level

48

B Coundl Staff 916 53.8%
Coundillors 10 1.0%
B RPR/PAC actingas JRPFP 1 0.1%
W MNone Z 0.I%
Il Other 48 4.5%
Total: 97T 100.0%
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8.6 Development Applications - Works in Progress - July 2023

2021/2022

Mo. of Applications by Determination
Level

M Council Staff 713 93.3%
Councillors 2  03%

W Hone 6 0.8%

B Other 43 56%
Total: 7684 100.0%

July 2022 to June 2023

No. of Applications by Determination
Level

P

54

B Council Staff 564 90.1%

Councillors ] 1.3%
H Other 54 26%
Total: §28 100.0%

564

In the 2022/2023 financial year, 98.7% of applications determined have been
resolved by staff under delegation. The target for the percentage of applications
determined under delegated authority in the 2022/23 Delivery Program and
Operational Plan is >95%.

Processing Time
The following indicates average processing times for DAs by month. In the

charts the red line depicts the average monthly processing time target adopted
in the relevant years Delivery Program and Operational Plan.
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2020/2021
Average Processing time by month
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{
Like the number of DAs undetermined, the average assessment time is a
continuedr ef |l ecti on of previous yearsbo6
incoming applications, ongoing management of a number of large development
and subdivision projects and the determination of long outstanding DAs, which
significantly contribute to average processing times.
A long-term downward trend is dependent on a sustained reduction in the
number of DAs in the system that have been undetermined for a lengthy period.
The current resourcing strategy, including the engagement of external
assistance, is aimed at reducing the volume of DAs held each month and in turn
average processing times over a 121 18-month period.
Being able to fill the current staff vacancies is critical to this strategy.
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8.6 Development Applications - Works in Progress - July 2023

Total DA Volume

The next table provides an indication of the total volume of DAs annually. The
figures are for DAs and section 4.55 modifications and do not include complying
development certificates. The volume of incoming DAs submitted has reduced
throughout the year resulting in a 25% reduction in submitted applications for
2022/23 compared to 2021/22.

Volume is not the only influence on the key assessment indicators. The type of
applications received is also a significant factor and recently there have been
enquiries and application submissions relating to substantial commercial and
multi storey developments. This may be an early indication of a trend towards
a greater proportion of this type of development proposal in the next 12-18
months.

22/23 YTD

No. of DAs 861 890 976 1,093 1,020 759
Submitted

N/A +3.4% +9.7% +12% -7.2% -25%

% Change

Residential Subdivisions

There is substantial ongoing work in relation to residential subdivisions, in
particular planning and engineering resources are being applied to the
subdivisions known as Aureus, Epig, The Crest, Lennox Rise, Banyan Hill,
Ballina Heights, and private and Council land at Wollongbar.

These matters are at various stages of roll out with key areas of activity for
Council relating to oversight of civil construction works, assessment of assets
to be handed over to Council, monitoring of environmental and landscape
works, monitoring of compliance with conditions of consent, processing of
required applications (e.g. subdivision works certificates and subdivision
certificates), responding to community enquiries and documentation of
decisions.

Subdivision certificates for a number of these subdivisional estates are ongoing.
In addition to the work associated with the roll out of these subdivisions and
creation of registered lots, considerable Council resources are applied to the
subsequent dwelling approvals on these newly created allotments, building
construction inspections and certification.

External Assessment Program

Following the significant flood events last year, Council received external
assistance with its assessment of DAs.

Two Sydney based planning consultancies engaged by the Department of
Pl anning and Environment wunder the ORegi ol
took on the assessment of 13 urban dwelling house DAs.

This was a one-off assistance for the previous financial year under this program.
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8.6 Development Applications - Works in Progress - July 2023

In addition, Port Stephens volunteered to assist Council in response to these
flood events. They took on the assessment of a total of 18 DAs for urban
dwelling and secondary dwelling applications. This assistance has finished but
was extremely helpful and appreciated.

Since the commencement of the 2022/23 financial year external consultants
have been continuing to assist with the assessment of housing DAs. External
consultants will continue with assessment work for Council (through Council
engagements) to assist in reducing the volume of outstanding DAs and
prioritising DAs for housing.

This is particularly important given the volume of applications with Council and
the difficulty in recruiting suitably qualified staff to fill existing vacancies.

The Regional Housing Flying Squad announced a new program of assistance
for 2022/23.

In October 2022, the Department accepted two dual occupancy development
applications for assessment into round one of the program.

In December 2022, the Department accepted a further 16 housing DAs into
round two of the program.

A further 10 DAs have been accepted by the Regional Housing Flying Squad in
the second half of the 2022/2023 financial year.

These applications are coordinated, reviewed and determined by Council, with
the assessment being undertaken by the Regional Housing Flying Squad.

Overall, at the end of June 2023, 103 DAs have been determined and 68 were
being assessed under Council 6s external a

In addition to the above, discussions have commenced with Local Government

NSW for Council to access an external resource program that LGNSW
manages.

RECOMMENDATION

That Council notes the contents of the report on the status of outstanding
development applications for July 2023.

Attachment(s)

1. Undetermined DAs (Under Assessment >90 days) e_
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9.1

Use of Council Seal

9. Corporate and Community Division Reports

9.1

Use of Council Seal

RECOMMENDATION

That Council affix the Common Seal to the following documents.

US2023/10

Variation of Lease i State of New South Wales and Ballina Shire
Council i Lot 1 DP 1153927 to extend the term of the lease for a
further five years to now expire on 11 January 2029.

Explanation:

Council has a head lease with the Crown for the Ballina Gallery &
Gallery Café building. The head lease was due to expire on 11
January 2024. The Crown suggested extending the term of the
lease to enable both Crown and Council to review proposed tenure
arrangements under the Crown Land Management Act 2016.

US2023/11

Ballina Shire Council Lease to R R Macdonald i Lot 1 DP 865860,
Lot 3 DP 854149 and Lot 2 DP 854149 Kays Road Wardell for a 5
+ 5-year lease.

Explanation:

The Lessee exercised the option on the current lease for a further
5 years and requested an additional 5-year option to provide
certainty to his business. The Lessee has been a good tenant and
fulfilled all obligations under the current Lease.

US2023/12

1. That Council, in accordance with the relevant provisions of the
Local Government Act 1993, enters into the following
lease/licence of community land:

Property Tenant Tenure

Part Lot 333 DP | Alstonville 12 month licence at a rent equal

755745 Tennis Club |to the statutory minimum

(Council is Crown charged by Crown Lands

Land Manager) (currently $574 per annum plus
GST)

Part Lot 7064 DP | Tintenbar Four year lease at a rent equal

1118403 East Ballina [ to the statutory minimum

(Council is Crown | Cricket charged by Crown Lands

Land Manager) Club (currently $574 per annum plus
GST)

Lot 153 DP | Ballina 12 month licence at a rent equal

1098090 Seagulls to the statutory minimum

(Council is Crown | Football charged by Crown Lands

Land Manager) Club Inc (currently $574 per annum plus
GST)

Part of Megan | Lennox Four-year lease at a rent equal

Crescent Head to the statutory minimum

Sportsground, Cricket Club | charged by Crown Lands
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9.1 Use of Council Seal

being part of 20
Megan Crescent
Lennox Head (Lot
74 DP774896)

Inc
(Y0925910)

(currently $574 per annum plus
GST)

2. Council authorises the General Manager to affix the seal to the
lease/licence documents in point one and any other documents
required to allow tenure to be granted in accordance with point

one.

3. That prior to points one and two being actioned, statutory public
notification relating to the proposed lease/licence of community
land be undertaken, with a report to be presented to Council in
the event that an objection of a substantive nature is received
to the grant of the proposed lease.

Attachment(s)

Nil
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9.2

Investment Summary - June 2023

9.2 Investment Summary - June 2023
Section Financial Services
Objective To provide details of Council's cash and investments
portfolio breakup and performance

Background
In accordance with the Local Government (General) Regulation 2021, the
Responsible Accounting Officer of a council must provide a monthly investment
report setting out the councilds cash and
The report is to be presented at the ordinary meeting, immediately following the
end of the respective month.
This report has been prepared to confirm the cash and investments held as at
30 June 2023.
This report provides details of the total funds invested, where the investments
are held and other related matters, to confirm that Council is complying with
Council és I nvestment Policy and to ensure
The Responsible Accounting Officer certifies that the investments have been
made in accordance with the Act, the Regulatonsand Counci | 6s | nvest
Policy.
Key Issues
1 Compliance with Investment Policy
Discussion
Council's investments are in accordance
Section 625 of the Local Government Act 1993 and the Local Government
(General) Regulation 2021.
A copy of the I nvestment Policy adopted 2:
website. The annual review of the Investment Policy is included as a separate
agenda item in this meeting.
The total balance of investments, as at 30 June 2023, was $117.3m, compared
to a balance of $104.3m as at 31 May 2023.
Council 6s investment s, as at 30 June 2072
average interest rate of 4.644%, which was 0.403% higher than the June
average 90 Day Bank Bill Index (BBSW) of 4.241%.
Thebal ance of Councilds Commonweal th Bank bl
2023, was $17,454,575 which compares to a balance of $19,993,511 as at 31
May 2023.
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9.2 Investment Summary - June 2023

Total combined cash and investments, as at 30 June 2023, was $134,754,575,
compared to $124,293,511 at 31 May 2023.

The net increase of $10.5m in cash and investments from May to June is the
result of loan funds being received of $12.7m, Financial Assistance Grants of
$5.7m received in advance for the 2023/24 year and $2.0m grant funds
received for Kingsford Smith Regional Sporting Facility. This income was offset
by payments made to creditors during the month.

TCorpds monthly Economic Commentary repor
using the following link:

Monthly Economic Report i June 2023 (nsw.gov.au)

Restricted Reserves

The maj ority of Council 0s i nvest ment p oI
(external) and Council (internal) uses for specific purposes.

The next table reflects the portfolio percentages based on balances as at 30

June 2022.

Reserve Name Restriction % Portfolio*
Wastewater (incl developer contributions) External 20.99%
Water (incl developer contributions) External 18.10%
Section 7.11 Developer Contributions External 12.85%
Bonds and Deposits External 6.10%
Specific Purpose Unexpended Grants External 5.81%
Carry Forward Works Internal 2.76%
Bypass Maintenance Internal 3.09%
Management Plans / Studies Internal 1.48%
Airport Internal 1.16%
Landfill and Resource Management Internal 2.24%
Employee Leave Entitlements Internal 2.56%
Quarries Internal 0.63%
Property Internal 4.06%
Plant and Vehicle Replacement Internal 1.36%
Road Works Internal 4.79%
Open Spaces Internal 1.30%
Miscellaneous Internal Reserves Internal 2.08%
Community Facilities Internal 0.83%
Financial Assistance Grant in Advance Internal 3.32%
Unrestricted 4.51%
Total 100.00%

* Reflects reserves held as at 30 June 2022. This table will be updated for 30 June 2023 as
part of the financial statements completion process.

Debtors

The following chart presents the month end balance of rates and annual
charges debtors for the 12-month period ended 30 June 2023, and the
percentage variance, in comparison to the prior year.

The debtors balance, as at 30 June 2023, was 1.1%?* higher than the balance
as at 30 June 2022.
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9.2 Investment Summary - June 2023
Rates and annual charges debtors balances
By month. with prior year comparative
M July 22 to June 23 OJuly 21 to June 22
$60,000,000
£50,000,000
£40,000,000
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*June 2023 water and wastewater component of the balance is based on an estimate due to the
change in timing of the billing cycle

A.

Investments by Institution
Fossil
Fuel Free Rating 31 May 30 June Quota
Funds Invested With / Green S&P $6000 $6000 % % of Total
AMP Bank No BBB 5,000 6,000 20% 5.11%
Australian Unity n/a BBB+ 3,000 5,000 20% 4.26%
Auswide Bank Yes BBB 7,000 7,000 20% 5.97%
Bank of Queensland No BBB+ 7,000 7,000 20% 5.97%
BankVic Yes BBB+ 7,000 7,000 20% 5.97%
Bendigo & Adelaide Bank Yes BBB+ 1,000 1,000 20% 0.85%
Beyond Bank Yes BBB 2,000 2,000 20% 1.70%
Commonwealth Bank No AA- 15,000 18,000 20% 15.35%
Defence Bank Ltd Yes BBB 7,000 7,000 20% 5.97%
Great Southern Bank Yes BBB 7,000 7,000 20% 5.97%
MyState Bank Ltd Yes BBB+ 3,000 6,000 20% 5.11%
National Australia Bank No AA- 14,000 17,000 20% 14.49%
Newcastle Perm Build Society Yes BBB 1,000 1,000 20% 0.85%
Police Bank Yes BBB 4,000 4,000 20% 3.41%
Suncorp Limited Yes A+ 7,300 8,300 20% 7.08%
Westpac Bank Corp No AA- 14,000 14,000 20% 11.94%
Total 104,300 117,300 100.0%
Maximum
Credit Rating Summary Allowed Value Value % %
31 May 30 June
as per the Investment Policy % Value $6000 $6000 31 May 30 June
A- or Higher 100% 117,300 50,300 57,300 48.2% 48.8%
BBB 60% 70,380 54,000 60,000 51.8% 51.2%
Total 104,300 117,300 100.0% 100.0%
Maximum
Liquidity Risk Parameters Allowed Value Value % %
31 May 30 June
as per the Investment Policy % Value $6000 $6000 31 May 30 June
Term equal to 1 year or less 100% 117,300 96,000 108,000 92.0% 92.1%
Term > 1 year and < 3 years 40% 46,920 - - - -
Term > 3 years 20% 23,460 8,300 9,300 8.0% 7.9%
Total 104,300 117,300 100.0% 100.0%
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9.2 Investment Summary - June 2023

B. Fossil Fuel Free and Green Investments

31 May 30 June

Environmental Classification ($600 (%) ($600 (%)
Fossil Fuel Aligned and Non-Green 55,000 53 62,000 53
Investments

Fossil Fuel Free Investments 46,300 44 50,300 43
Green Investments 0 0 0 0
Not Classified 3,000 3 5,000 4
Total 104,300 100 117,300 100

In June 2023, three investments matured totalling $4m.

All three of the investments were held with non-fossil fuel aligned institutions
($4.0m).

Eight new investments totalling $17.0m were placed, including four investments
totalling $8.0m with non-fossil fuel aligned institutions.

C. Monthly Comparison of Total Funds Invested

TOTAL FUNDS INVESTED
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D. Comparison of Portfolio Investment Rate to 90 Day BBSW
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E. Progressive Total of Interest Earned to Budget

COMPARISON OF ACTUAL INTEREST TO BUDGET 2022/23
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s Revised Budget 2022/23 Actual Interest 2022/23
F. Investments held as of 31 May 2023 and 30 June 2023
FINAL
PURCH MATURITY 31 May 30 June
DATE ISSUER TYPE RATE DATE $'000 $'000
30/07/18 Westpac Banking Corporation FRN 4.61% 31/07/23 1,000 1,000
31/07/18 Westpac Banking Corporation FRN 4.61% 02/08/23 1,000 1,000
11/01/19 Commonwealth Bank of Australia FRN 4.61% 11/01/24 1,000 1,000
08/02/19 Westpac Banking Corporation FRN 4.93% 06/02/24 2,000 2,000
24/02/21 Suncorp-Metway Limited FRN 3.55% 24/02/26 1,300 1,300
04/03/21 Newcastle Permanent Bld Society FRN 3.70% 04/03/26 1,000 1,000
18/06/21 Bendigo & Adelaide Bank FRN 4.34% 18/06/26 1,000 1,000
29/06/23 AMP Bank FRN 5.94% 29/06/26 - 1,000
07/06/22 Suncorp-Metway Limited TD 3.17% 06/06/23 2,000 -
16/08/22 Westpac Banking Corporation TD 3.95% 14/08/23 2,000 2,000
16/08/22 Commonwealth Bank of Australia TD 3.98% 15/08/23 4,000 4,000
18/08/22 Westpac Banking Corporation TD 3.96% 15/08/23 1,000 1,000
29/08/22 Commonwealth Bank of Australia TD 4.17% 29/08/23 3,000 3,000
01/09/22 Westpac Banking Corporation TD 4.17% 29/08/23 2,000 2,000
01/09/22 Bank of Queensland TD 4.15% 29/08/23 1,000 1,000
06/09/22 Bank of Queensland TD 4.15% 05/09/23 4,000 4,000
27/09/22 MyState Bank Ltd TD 4.60% 26/09/23 1,000 1,000
13/10/22 Police Bank Ltd TD 4.40% 10/10/23 2,000 2,000
19/10/22 AMP Bank TD 4.65% 17/10/23 2,000 2,000
25/10/22 Suncorp-Metway Limited TD 4.60% 24/10/23 2,000 2,000
02/11/22 Beyond Bank TD 4.55% 01/11/23 2,000 2,000
08/11/22 AMP Bank TD 4.80% 07/11/23 3,000 3,000
09/11/22 Defence Bank Ltd TD 4.60% 08/11/23 2,000 2,000
09/11/22 Australian Unity Bank TD 4.60% 09/11/23 1,000 1,000
22/11/22 Police Bank Ltd TD 4.40% 21/11/23 2,000 2,000
29/11/22 Defence Bank Ltd TD 4.50% 28/11/23 1,000 1,000
29/11/22 Australian Unity Bank TD 4.50% 28/11/23 2,000 2,000
30/11/22 Auswide Bank TD 4.55% 29/11/23 1,000 1,000
07/12/22 BankVic TD 4.60% 05/12/23 2,000 2,000
09/12/22 BankVic TD 4.62% 06/12/23 2,000 2,000
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FINAL
PURCH MATURITY 31 May 30 June
DATE ISSUER TYPE RATE DATE $'000 $'000

13/12/22 Suncorp-Metway Limited TD 4.36% 12/12/23 1,000 1,000
10/01/23 BankVic TD 4.65% 09/01/24 1,000 1,000
18/01/23 Westpac Banking Corporation TD 4.56% 17/01/24 2,000 2,000
24/01/23 BankVic TD 4.50% 23/01/24 2,000 2,000
25/01/23 Auswide Bank TD 4.60% 18/01/24 2,000 2,000
31/01/23 Great Southern Bank TD 4.69% 25/01/24 3,000 3,000
10/02/23 Westpac Banking Corporation TD 4.84% 07/02/24 3,000 3,000
15/02/23 National Australia Bank TD 4.90% 13/02/24 4,000 4,000
20/02/23 National Australia Bank TD 4.89% 15/02/24 7,000 7,000
20/02/23 Commonwealth Bank of Australia TD 4.91% 19/02/24 7,000 7,000
21/02/23 Defence Bank Ltd TD 4.95% 28/02/24 1,000 1,000
28/02/23 Defence Bank Ltd TD 5.00% 05/03/24 1,000 1,000
01/03/23 Defence Bank Ltd TD 5.00% 12/03/24 2,000 2,000
01/03/23 National Australia Bank TD 5.00% 12/03/24 3,000 3,000
03/03/23 Bank of Queensland TD 5.06% 19/03/24 2,000 2,000
04/04/23 Auswide Bank TD 4.90% 02/04/24 3,000 3,000
04/04/23 Auswide Bank TD 4.90% 10/04/24 1,000 1,000
05/04/23 Suncorp-Metway Limited TD 4.45% 05/10/23 1,000 1,000
23/05/23 Great Southern Bank TD 5.11% 21/05/24 2,000 2,000
30/05/23 MyState Bank Ltd TD 5.10% 28/05/24 2,000 2,000
31/05/23 Great Southern Bank TD 4.70% 04/06/24 2,000 2,000
21/06/23 Suncorp-Metway Limited TD 5.45% 19/12/23 - 3,000
21/06/23 Australian Unity Bank TD 5.60% 18/06/24 - 2,000
27/06/23 National Australia Bank TD 5.40% 07/01/24 - 3,000
27/06/23 Commonwealth Bank of Australia TD 5.50% 25/06/24 - 3,000
28/06/23 MyState Bank Ltd TD 5.50% 18/01/24 - 3,000

Total 104,300 117,300

TD=Term Deposit; FRN=Floating

Rate Note

RECOMMENDATION

That Council notes the report of banking and investments for June 2023.

Attachment(s)

Nil
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9.3 Donations - Community and Sporting Groups - 2023/24

Section Communications

Objective To allocate the community and sporting groups
donations for 2023/24

Background

Council has two policies where submissions are called from the community
each year for funding assistance.

The two policies are:

1 Donations - Financial Assistance for Community Groups
1 Donations - Community Sporting Groups Capital Works Assistance

The 2023/24 Operational Plan includes the following funding allocations for
these programs:

1 Donations - Financial Assistance for Community Groups $82,000
91 Donations - Community Sporting Groups Capital Works Assistance $32,000

In accordance with a resolution from the June 2023 Ordinary meeting, a working
party of Councillors met on 10 July 2023 to identify a preferred allocation of
available funds, based on submissions received during the preparation of the
2023/24 Operational Plan.

Councillors Cadwallader, Johnston, McCarthy, Bruem, Meehan, Buchanan,
Chate and Ramsey were in attendance.

The purpose of this report is to consider the recommendations from that
meeting and confirm the allocation of the donations for 2023/24.

Key Issues

1 Fair and equitable allocation of Council monies

Discussion

Details of the submissions received for donations were distributed to all
Councillors prior to the working party meeting and have been loaded to the
Councillor Hub.

The submissions are lengthy and have not been reproduced within this
business paper.

Should a complete copy of all the submissions be required prior to the meeting,
these can be arranged through the General Manager's office.
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Donations Financial Assistance for Community Groups

Table one provides a summary of the various submissions for general
donations and the final column is the recommended donation amount.

Table One: Submissions for Community Donations

Ref | Organisation name Description/Project Amount Amount
Requested | Approved
(%) (%)
1 Ballina Breast Cancer Venue hire - meetings 576 576
Support Group
2 Lennox Head Playgroup Venue hire i Lennox Head 2,100 1,100
Cultural Centre
3 | Dementia Inclusive Ballina Symposium - Dementia 3,000 2,700
Alliance Awareness week 2023
4 | Ballina Region for Refugees | To settle a refugee family in 1,000 1,000
Ballina Shire
5 | The Rotary Club of Ballina- Venue hire - Domestic and 478 (refer to
on- Richmond Family Violence Community item 10)
walk
6 | Combined Sports Lennox Christmas Carols in the park @ 10,000 5,000
Head Carols Committee Williams Reserve
7 Ballina and District Ministers | Ballina Riverside Carols 5,000 5,000
Association Incorporated
8 Lennox Head Residents' Inc | Venue hire - Love Lennox 500 500
Heritage Committee Festival and public & personal
liability insurance costs
9 | Australian Seabird & Turtle Purchase of a veterinarian 2,950 Refer
Rescue examination table (retrospective) below
10 | Rotary Club of Ballina-on- Event costs - Domestic and 3,000 3,000
Richmond Family Violence Community
walk
11 | Rotary Club of Ballina-on- Rotary District Conference 2024 5,000 Nil
Richmond and Rotary - May 18, Ballina RSL Club
District 9640
12 | Northern NSW Helicopter Essential engineering tools for 1,000 1,000
Rescue Service Limited our Lismore airbase, from which
we serve the Ballina community.
13 | Our Kids Temporary fencing costs 1,000 1,000
through Council for the Our Kids
Day Out
14 | Lions Club of Lennox Head Administration costs for the club 3,139 2,000
Inc
15 | Riding for the Disabled New riding saddle for disabled 836 836
(NSW) Ballina & District children
16 | Marine Rescue Ballina Purchase, installation and 8,000 2,200
configuration of 5 computers
17 | Ballina Hot Meal Centre Cost of food staples to provide 1,000 1,000
meals
18 | Rous Mill and District Termite eradication 8,423 5,025
Memorial Hall (retrospective), insurance and
maintenance costs
19 | Rotary Satellite Club of The purchase of two new 1,350 1,200
Ballina Lifestyle recycling cages and fittings
20 | Ballina Lighthouse RSL Day | Venue hire - Richmond Room 8,955 4,500

Club
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Ref | Organisation name Description/Project Amount Amount
Requested | Approved
($) (%)
21 | Alstonville RSL Tibouchina To assist with club expenses 5,000 4,500
Day Club i.e., community transport, venue
hire - Rous Mill Hall
22 | Lennox Community Gardens | For welcome and information 746 746
Inc signage for the gardens
23 | Ballina Hockey Club Inc To assist with costs of rates, 3,000 1,500
water and electricity charges
and crown rent
24 | Community Sewing Group Venue hire - Northlakes Hall and 991 991
incidental costs
25 | Lennox Head Residents Venue hire - CWA Hall and 952 500
Association public liability insurance costs
26 | Lions Club of Ballina Inc Venue hire - Richmond Room 1,815 1,815
27 | Community Christmas Cost of food staples to provide 1,000 1,000
Lunch meals
28 | Lennox Head Residents Venue hire i Lennox Head 578 Nil
Association - Boomerang Cultural Centre
Bags Committee
29 | Pearces Creek Hall Insurance costs 4,000 3,600
30 | Rous Public School P&C Rous Bonfire Night and 5,250 2,500
Association Fireworks
31 | Northern Rivers Pickleball Tournament equipment and 1,000 900
office supplies
32 | Volunteer Marine Rescue Cost of maintenance and 9,000 Refer
NSW insurance below
33 | Lennox Head Residents To replace their equipment 6,800 Refer
Association - Coast Care storage container and cover below
Committee insurance costs
34 | Ballina Croquet Inc To fund the design and 1,000 500
construction of portable croquet
equipment
35 | Newrybar Community Hall Cost of the purchase of a 2,000 Refer
defibrillator below
36 | Wollongbar Progress Cost of the installation of an 3,600 3,600
Association alarm system
37 | Ballina and District Historical | Cost of cooling and heating 2,604 2,604
Society solutions for the museum
38 | Alstonville Wollongbar Event costs for an inaugural 1,000 1,000
Chamber of Commerce Community Christmas Night
Market
39 | Lennox Head Public School | To fund the cost of a pie warmer 991 500
P&C Association for the canteen
40 | Lennox Head Chess Club To fund insurance costs and 2,122 2,122
Inc venue hire
Total 120,756 66,015

With reference to item 9, this application was deemed ineligible as it did not
meet the policy requirements.

Wi t h

reference

to Iitem

number

32,

Vol

Donations Working Party sought further information on the transfer of the
Jetboat asset from Ballina Surf Lifesaving Club to Marine Rescue NSW.

It was confirmed at the meeting, this transfer has not yet occurred.

Ballina Shire Council
27/07/23

Ordinary Meeting
Page 61 of 125

unt e
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When the asset is transferred to the Volunteer Marine Rescue, Council can
consider a donation at that time.

With reference to item number 33, Lennox Head Residents Association Coast
Care Committee application, the Donations Working Party agreed to provide
support for their insurance costs under the Donations i Support for
Environmental Volunteer Groups Policy.

It was also agreed Open Spaces section would re-purpose one of their shipping
containers, which will becomer edundant i n several
to the Coast Care Committee, rather than providing a donation.

mont hs

With reference to item number 35, Newr yba
Donations Working Party agreed to work with a local charitable organisation

who have recently purchased 25 defibrillators.

stan

The charity is seeking Council 6s assi

agreed Newrybar Community Hall could be given one from this allocation.
Donations Community Sporting Groups Capital Works Assistance

Table two outline applications received for the community sporting groups
capital works assistance program.

Table Two: Submissions for Community Sporting Groups

Ref | Organisation name | Description/Project Amount Amount
Requested | Approved
(%) %)
1 Ballina Seagulls To build an upgraded Canteen, 140,000 Nil
Football Club Inc BBQ and drinks building
2 Ballina Rugby Club Construction of a steel framed 10,000 10,000
Inc covered grandstand to include
disabled access and viewing
facilities.
3 Ballina Little Athletics | Upgrade Chickiba Park Clubhouse 10,000 10,000
and kitchen facilities
4 Ballina Croquet Inc Assessment costs relating to 9,250 Nil
proposed capital works for Ballina
Croquet (i.e., DA and planning
proposal fees)
Total 169,250 20,000

With reference to item numbers 1 and 4, these applications were deemed
ineligible as they did not meet with the policy requirements.

Delivery Program Strategy / Operational Plan Activity

The provision of donations to community groups and sporting groups
contributes to Delivery Program Strategies:

1 CC2.1 Create events and activities that promote interaction and education
as well as a sense of place

1
1

CC2.2 Encourage community interaction, volunteering and wellbeing
CC2.3 Assist disadvantaged groups within our community

Ballina Shire Council
27/07/23

Ordinary Meeting
Page 62 of 125




9.3

Donations - Community and Sporting Groups - 2023/24

1 CC3.3 Support improved health outcomes by providing equitable access to

community facilities

Community Engagement Strategy

The

donati

ons

program was

and social media throughout April and May 2023.

Community groups were emailed inviting applications.

Financial / Risk Considerations

Council has allocated funds in the 2023/24 financial year of $82,000 for
Financial Assistance for Community Groups and $32,000 for Community

Sporting Groups Capital Works Assistance.

Options

promoted

The options are to support or amend the recommendations from the meeting.

RECOMMENDATIONS

1. That Council confirms the following Donations i Financial Assistance for

Community Groups for 2023/24.

Ref | Organisation name Description/Project Amount
Approved ($)

1 Ballina Breast Cancer Venue hire - meetings 576
Support Group

2 Lennox Head Playgroup | Venue hire 7 Lennox Head Cultural 1,100

Centre

3 Dementia Inclusive Symposium - Dementia Awareness 2,700
Ballina Alliance week 2023

4 Ballina Region for To settle a refugee family in Ballina 1,000
Refugees Shire

5 | The Rotary Club of Venue hire - Domestic and Family 3,000
Ballina-on- Richmond Violence Community walk

6 | Combined Sports Christmas Carols in the park @ 5,000
Lennox Head Carols Williams Reserve
Committee

7 | Ballina and District Ballina Riverside Carols 5,000
Ministers Association
Incorporated

8 Lennox Head Residents' | Venue hire - Love Lennox Festival 500
Inc Heritage Committee | and public & personal liability

insurance costs

9 | Australian Seabird & Purchase of a veterinarian 0
Turtle Rescue examination table

10 | Rotary Club of Ballina- Event costs - Domestic and Family Refer ref. 5
on-Richmond Violence Community walk

11 | Rotary Club of Ballina- Rotary District Conference 2024 - 0
on-Richmond and May 18, Ballina RSL Club
Rotary District 9640

12 | Northern NSW Essential engineering tools for our 1,000
Helicopter Rescue Lismore airbase, from which we
Service Limited serve the Ballina community.
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9.3 Donations - Community and Sporting Groups - 2023/24
Ref | Organisation name Description/Project Amount
Approved ($)
13 | Our Kids Temporary fencing costs through 1,000
Council for the Our Kids Day Out
14 | Lions Club of Lennox Administration costs for the club 2,000
Head Inc
15 | Riding for the Disabled New riding saddle for disabled 836
(NSW) Ballina & District | children
16 | Marine Rescue Ballina Purchase, installation and 2,200
configuration of 5 computers
17 | Ballina Hot Meal Centre | Cost of food staples to provide 1,000
meals
18 | Rous Mill and District Termite eradication (retrospective), 5,025
Memorial Hall insurance and maintenance costs
19 | Rotary Satellite Club of | The purchase of two new recycling 1,200
Ballina Lifestyle cages and fittings
20 | Ballina Lighthouse RSL | Venue hire - Richmond Room 4,500
Day Club
21 | Alstonville RSL To assist with club expenses i.e., 4,500
Tibouchina Day Club community transport, venue hire -
Rous Mill Hall
22 | Lennox Community For welcome and information 746
Gardens Inc signage for the gardens
23 | Ballina Hockey Club Inc | To assist with costs of rates, water 1,500
and electricity charges and crown
rent
24 | Community Sewing Venue hire - Northlakes Hall and 991
Group incidental costs
25 | Lennox Head Residents | Venue hire - CWA Hall and public 500
Association liability insurance costs
26 | Lions Club of Ballina Inc | Venue hire - Richmond Room 1,815
27 | Community Christmas Cost of food staples to provide 1,000
Lunch meals
28 | Lennox Head Residents | Venue hire i Lennox Head Cultural 0
Association - Centre
Boomerang Bags
Committee
29 | Pearces Creek Hall Insurance costs 3,600
30 | Rous Public School Rous Bonfire Night and Fireworks 2,500
P&C Association
31 | Northern Rivers Tournament equipment and office 900
Pickleball supplies
32 | Volunteer Marine Cost of maintenance and insurance 0
Rescue NSW
33 | Lennox Head Residents | To replace their equipment storage 0
Association - Coast container and cover insurance
Care Committee costs
34 | Ballina Croquet Inc To fund the design and 500
construction of portable croquet
equipment
35 | Newrybar Community Cost of the purchase of a 0
Hall defibrillator
36 | Wollongbar Progress Cost of the installation of an alarm 3,600
Association system
37 | Ballina and District Cost of cooling and heating 2,604
Historical Society solutions for the museum
38 | Alstonville Wollongbar Event costs for an inaugural 1,000

Chamber of Commerce

Community Christmas Night
Market
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Ref | Organisation name Description/Project Amount
Approved ($)
39 | Lennox Head Public To fund the cost of a pie warmer 500
School P&C Association | for the canteen
40 | Lennox Head Chess To fund insurance costs and venue 2,122
Club Inc hire
Total 66,015
2. That Council confirms the re-purposed of shipping container from Open

Spaces section to the Lennox Head Residents Association Coast Care
Committee following the construction of the new Open Spaces shed at
Council 6s depot.

3. That Council confirms the allocation of a defibrillator to Newrybar
Community Hall sourced from a local charitable organisation.
4. That Council confirms the following Donations i Community Sporting
Groups Capital Works Assistance Program for 2023/24.
Ref | Organisation name Description/Project Amount
Approved ($)
1 Ballina Seagulls To build an upgraded Canteen, BBQ 0
Football Club Inc and drinks building
2 Ballina Rugby Club Inc | Construction of a steel framed 10,000
covered grandstand to include
disabled access and viewing
facilities.
3 Ballina Little Athletics Upgrade Chickiba Park Clubhouse 10,000
and kitchen facilities
4 Ballina Croquet Inc Assessment costs relating to 0
proposed capital works for Ballina
Croquet (i.e., DA and planning
proposal fees)
Total 20,000
Attachment(s)
Nil
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9.4

Donations - Rates and Charges - 2023/24

Section Financial Services

Objective To obtain Council approval to donate the 2023/24 rates
and charges in accordance with the Donations - Rates

and Charges policy.

Background

Counci | 6s 1 Ratesaandi Charges policy was developed to provide
guidelines for the management of rates and charges donations to community-
based service organisations.

The policy identifies the various categories of organisations that provide a
community-based service, which are located on Council or Crown Land
controlled by Council, (there are some exceptions) and the level of assistance
provided each year in respect to Co

This policy has undergone numerous reviews over the years to ensure that it
reflects the sentiment of each Council.

Even though a policy has been adopted, Council resolves annually to confirm

the donation of the various rates and charges in accordance with Section 356
of the Local Government Act (LGA).

Key Issues
1 Annual donation of rates and charges

1 Equity
9 Benefit and cost

Discussion

The following table provides details of specific fixed rates and charges to be
donated for the 2023/24 rating year based on the policy.

All amounts have been rounded to the nearest dollar.

Table One 7 Donations i 2023/24 Rates and Annual Charges

unci

Assess

Category A - 100% of all rates and charges donated
Ballina / Lismore

Rate Access water water Septic
Access

Organisation Ordinary | Water Waste- Storm- | On Site | Waste Total
$)

415027 | o/'sc 0 368 803 0 0 0 1,171
Lennox /

120347 | 4 cionville SLSC 0 1,479 4,008 0 0 0| 5,487
Surf Life Saving

295613 | C\c Branch Ine. 0 736 803 0 0 0 1,539

173300 | SWA of NSW 0 236 803 0 0 417 | 1,456
(Ballina)
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Organisation Ordinary | Water Waste- Storm- | On Site | Waste Total
Assess .
NoO Rate Access water water | Septic %)
) Access

Category B - 100% of all fixed rates and charges donated (excludes measurable user pays charges)

115643 | Alstonville Ag 6,393 972 3,186 300 0 0| 10,851
Society

145363 | Fox St Preschool 0 236 803 0 0 0 1,039

145397 | Biala School 0 236 803 0 0 0 1,039
Rainbow

151966 Children's Centre 7,760 236 803 100 0 0 8,899

172661 | Ballina Playgroup 0 236 803 0 0 0 1,039

172679 | River Street ) 0 236 803 0 0 o| 1,039
Chil drend

186115 | Wigmore Hall 0 236 803 0 0 0 1,039

213726 | Lennox Scouts 0 236 803 0 0 0 1,039

213734 | Lennox Preschool 0 236 803 0 0 0 1,039
Tintenbar School

230045 of Arts Trustees 2,253 0 0 0 75 0 2,328

232013 | Wardell Hall 3,747 236 803 50 0 0 4,836

234170 | Rous Mill Hall 2,521 0 0 0 75 0 2,596

235231 M:Ifrs‘:ha“m Vale 1,553 236 0 0 75 0| 1,864

239675 | Pimlico Hall 960 0 0 0 75 0 1,035

250663 Egﬁrces Creek 2,053 0 0 0 75 0| 2128

253556 | Alstonville Scouts 0 0 0 0 75 0 75

254780 '\H"gl'l'eans Ridges 2,057 0 0 0 75 o| 3032
Alstonville RSL

264036 Sub Branch Hall 2,084 236 803 25 0 0 3,148

283527 | Alstonville Plateau 3,047 236 803 50 0 o| 4136
Historical Society

294243 | Ballina Scouts 0 236 803 0 0 0 1,039

334289 | Ballina Jetboat 891 236 0 25 0 0| 1,152
Surf Rescue

410417 | Ballina Community 0 236 803 0 0 0| 1,039
Gardens Inc

417338 | Newrybar Hall 3,121 0 0 0 75 0 3,196
Alstonville

417590 | Community 0 236 803 75 0 0 1,114
Preschool
Wollongbar

418960 0 236 803 0 0 0 1,039
Preschool

422684 | Wollongbar 0 236 803 50 0 o| 1,089
Community Hall
Marine Rescue

423070 NSW 0 368 1,191 0 0 0 1,559
Lennox Head

437477 | Community 0 236 0 0 0 0 236
Gardens Inc

Totals (Category A, B) 39,340 8,643 23,642 675 600 417 EERIY
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The next table provides estimates of the water consumption-based charges
that are to be donated on a quarterly basis during 2023/24, in addition to the
fixed annual charges provided in the previous table. Actual amounts donated

are determined by future quarterly water meter readings.

Table Two I Donations T 2023/24 Estimated Volumetric Based Charges

SEiTEnEE Estimated Estimated
Assessment C Water .
Organisation . Wastewater Total Bills
Number Consumption Usage Bill () $)
Bill ($) 9
415027 Ballina / Lismore SLSC 665 339 1,004
120347 Lennox / Alstonville SLSC 2,048 1,366 3,414
295613 Surf Life Saving FNC Branch Inc. 2,201 649 2,850
173390 CWA of NSW (Ballina) 133 129 262
Totals (Estimated) 5,047 2,483 7,530

The next table provides a comparison between the estimated 2023/24 rates and

charges donations and the actual 2022/23 rates and charges donations.

Table Three i Donations T Comparison between 2023/24 and 2022/23

Proposed

Actual

Rate or Charge Description 2023/24 2022/23 D”f?g‘“ce Di”‘(f;oe)”ce
Donations Donations

Ordinary Rates 39,340 34,288 5,052 14.7
Water Access Charges 8,643 8,200 443 54
Water Consumption Charges 5,047 4,822 225 4.7
Wastewater Access Charges 23,642 23,056 586 2.5
Wastewater Usage Charges 2,483 2,442 41 1.7
Waste or Recycling Charges 417 401 16 4.0
On Site Sewage Management Fees 600 560 40 7.1
Stormwater Management Charges 675 675 0 0

Totals 80,847 74,444 6,403 8.6

The proposed 2023/24 donations are noticeably higher than the 2022/23
financial year for the following reasons:

0 The total of Ordinary Rates would generally be expected to increase an
average of 3.9% per the rate peg for Council for 2023/24 approved by the

Independent Pricing and Regulatory Tribunal (IPART).

New land values were provided by the NSW Valuer General, as at 1 July
2022, and those land values have been used to calculate 2023/24 Ordinary

Rates.

Changes in land values do not increase the total Ordinary Rate revenue

recei ved

Counci |, as

Counci

| 6s

capped by the approved rate peg. However, the changes in land values do
affect the distribution of rates across the ratepayers.
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On average, properties across the Ballina Shire increased 85% over the 3-
year period to 1 July 2022. The range of increases across individual
properties and localities was also very significant, with for example,
increases averaging 79% for Tintenbar properties versus increases
averaging 40% for Pimlico properties. The variation across properties and
localities was impacted greatly by the flood events of March 2022.

Within the properties listed within Table One, there were several properties
with increases above the shire-wide average and some with increases
below the average. The net of these movements provides an overall
increase of 14.7% to the calculated Ordinary rates for donations.

o The proposed 2023/24 donations in respect of all other charges are
consistent with the 2022/23 financial year.

Delivery Program Strategy / Operational Plan Activity

The donations are funded in the 2023/24 Operational Plan and budget.

Community Engagement Strategy

The Council Policy and Operational Plan are exhibited prior to adoption.

Financial / Risk Considerations

Financial support to community organisations, allows the organisation to spend
more money on providing their service(s) to the local community.

Options

The options are to approve, or not approve, the rates and charges donations
for each of the assessments detailed within this report.

The donations listed are consistent with the Council policy.

RECOMMENDATION

That Council, in accordance with the Donations i Rates and Charges Policy,
approves the donation of the 2023/24 rates and charges, as detailed within
Tables One and Two of this report, which includes estimated water
consumption and wastewater usage charges, pursuant to Section 356 of the
Local Government Act.

Attachment(s)

Nil
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9.5 Donations - Australian Representation

Section Communications

Objective To consider an application for funding under the
Donations - Australian Representation Policy

Background

Council receives requests to financially support athletes who reside in the
Ballina Shire if they are selected to represent Australia in their chosen field of
sport.

Council recently received an application for financial support under the
Donation - Australian Representation Policy.

The application is seeking assistance for travel and accommodation expenses
from a young Ballina Shire resident who has been invited to attend an
international junior girlds football tour

The objective of the policy is to provide assistance to shire residents who
represent Australia.

Key Issues

1 Compliance with Council policy
1 Equity in donation assistance

Discussion

Phoenix Mills, student at Ballina Coast High School and resident of Ballina, has
been identified as a talented female football player in NSW.

In March 2023, Phoenix was invited to participate in an international touring

squad in January 2024 (refer to Att ac hmen't 1) . Phoenix is s
financial assistance under the Donations i Australian Representation Policy to

support the expenses incurred to participate in the tour.

I n terms of compliance with the pmdsticy, PFt
aspects of the selection criteria including:

9 confirmed resident of the Ballina Shire

1 has not previously received a donation this year

9 assistance is for the expenses incurred as part of their role representing
Australia.

The only criteria that has not been explicitly met under this policy is A T h e
individual must be chosen in a team or event that is part of a nationally
recognised federation. 0

Historically a successful application under this policy has been through a

selection process in order to be nominated. There has been no selection
process or tryout for this particular s q
recognised federationd. As described by P
first-in, first-served basis.
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Phoenix currentlyplays f or t he Ballina Football
and B teams. She is also part of the Developing Elite Athletes program at school
and represents the school for senior
The total cost for Phoenix to participate in this international touring squad is
significant. Should Council endorse the application, the level of assistance
provided, as detailed in the policy, is $513 (overseas representation in 2023).
Delivery Program Strategy / Operational Plan Activity

CC3.2 - Provide young people with a range of leisure activities

Community Engagement Strategy

This matter has not been subject to community consultation.

Financial / Risk Considerations

There is no specific budget allocation for the Donations - Australian
Representation policy as the donation requests are ad hoc and the funds

Cl

gi

ub

rol

donated are relatively minor in compari s

allocation is typically funded from the Community Donations budget.

The last consideration of an application under this policy was in June 2023.
Options

Council has an option to support the application, or not support the application.
Although this application for Australian Representation does not meet one of
the criteria in the policy, Council has approved an application for the same tour
with very similar family circumstances in November 2022. It is recommended

that this request also be approved based on the flood impacts and overall
circumstances of the family.

RECOMMENDATION

That Council approves a donation in the amount of $513 for Phoenix Mills
towards costs for travel to the International Junior Girls Football Tour of

UK/France i n January 2024 as pei AuStaliam c i

Representation Policy, due to the exceptional circumstances of the flood
impacts on this family.

Attachment(s)

1. Australian Representation - Donation Request - Phoenix Mills g_
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9.6 Ward Committee - Membership

Delivery Program Governance

Objective To obtain approval to amend membership of
the Council's A Ward Committee.

Background

At the January 2022 Ordinary meeting, Council resolved to retain the existing
structure and membership of the three Ward Committees, with expressions of
interest to be called for any additional membership.

An expression of interest (EOI) process calling for Ward Committee
membership occurred in February 2022 with applications reported to the March
2022 Ordinary Council meeting.

Since the EOI process, Council has received a further application as follows:

9 Northern Rivers Disc Golf Club i A Ward Committee.

A copy of the application is attached to this report.

Key Issues

1 Community representation on Council's Ward Committees

Discussion

Council reviews the membership of Ward Committees after each Local
Government Election.

Ward Committees have no delegated authority and membership is limited to
representatives from locally based not for profit community groups, with one
member representing each group.

To ensure currency in the membership of Ward Committees, if a community
group has not attended a meeting in twelve months and they do not respond to

Council 6s correspondence, the community g
Ward Committee. This decision is based on a Council resolution from June
2018.

Current membership of the Ward Committees is as follows:

A Ward

Organisation

Ballina Day View Club
Lighthouse Day Club
Ballina Environment Society
Ballina CWA

East Ballina Lions Club

G WN|F-|H

Ballina Shire Council Ordinary Meeting
27/07/23 Page 72 of 125



9.6 Ward Committee - Membership

# Organisation

6 Ballina Bears Cricket Club

7 Ballina District Citizens and Ratepayers Association
8

9

Ballina Peninsular Residents Association

Ballina Evening View Club

11 | Ballina Croquet Club

12 | Dementia Inclusive Ballina Alliance

13 | Rotary Club of Ballina-on-Richmond

14 | StVincent de Paul

15 | St Andrew's Village Ballina Limited

16 | Northlakes Ballina Group

17 | Ballina Shire Southern Beaches Users Club Incorporated
18 | Ballina Cancer Advocacy Network (BCAN)

19 | Ballina Chamber of Commerce

20 | Ballina Lighthouse and Lismore Surf Lifesaving Club
21 | Ballina Naval and Maritime Museum

B Ward

Organisation

Lennox Head Residents Association

Ballina Environment Society

Lennox Head Chamber of Commerce

Lennox Head Combined Sports Association
Marine Rescue Ballina

Cumbalum Residents Association

Lennox Head-Alstonville Surf Life Saving Club
NSW Sport & Recreation (Lennox Head) (State Government)
Lake Ainsworth Association

10 | Lennox Head Landcare

12 | Lennox Community Gardens Inc.

13 | Skennars Head Residents' Association

OO (N[O |O|D|WIN(F(H

C Ward

Organisation

Rous Mill Ratepayers Association

Wollongbar Progress Association Inc and Hall Committee
Wardell Progress Association

Alstonville Plateau Historical Society

Ballina Environment Society

Alstonville/Wollongbar Chamber of Commerce
Tuckombil Landcare (including Bulwinkel Landcare)
Alstonville and District Cricket Association
Alstonville Football Club

10 | Alstonville Community Pre-school

11 | Alstonville Asphalt Watch Group

12 LinC Alstonville

13 | WardellCORE

OO (N[O |O|D|WIN(F[F

Delivery Program Strategy / Operational Plan Activity

This report is consistent with Delivery Program strategy EI1.2 Involve our
community in our planning and decision-making processes.
Community Engagement Strategy

Ward Committees are one component of Council's community engagement and
play an i mportant role in Councilds inter
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Financial / Risk Considerations

Nil

Options

The options are to approve or not approve the nomination for membership.

The application states that the group has over 500 members and based on the
information available, the recommendation is for approval.

RECOMMENDATION

That Council approvest he application for memb
Committee from Northern Rivers Disc Golf Club, as per Attachment 1 to this
report.

Attachment(s)

1.  Application from Northern Rivers Disc Golf Club g_
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9.7 Councillor Expenses - 2022/23 Financial Year

Delivery Program Governance

Objective To report on Councillor Expenses for the
twelve month period to 30 June 2023.

Background

The Office of Local Government 6s Model C«
Policy, as adopted by Council, requires a report to Council every six months

outlining the provision of expenses and facilities to each Councillor.

The information i s al so published on Council 6s we

Key Issues

1 Compliance with model policy and effectiveness of policy

Discussion

This report details the expenditure incurred for the period 1 July 2022 to 30 June
2023. The expenditure is based on claims submitted and paid. It excludes the
annual Councillor and Mayor allowances.

Councillor Expenses and Facilities ($ excl GST)
1 July 2022 to 30 June 2023

Councillor General Professional ICT Incidentals Mayor Carer Northern Super Total
Travel Development Home Vehicle Regional
Expenses Conferences Office 1) Planning
Panel
Cadwallader 4,079 3,543 790 464 12,000 0 2,400 9,221 32,497
Dicker 592 3,433 74 25 0 0 0 2,658 6,782
J Johnson 25 0 0 455 0 0 1,200 2,658 4,338
Chate 619 4,982 | 1,195 0 0 0 0 2,658 9,454
E Johnston 909 4,882 0 0 0 0 0 2,658 8,449
McCarthy 0 0 420 0 0 0 1,800 2,658 4,878
Buchanan 0 0 0 0 0 0 0 0 0
Ramsey 2,053 5,000 804 0 0 0 0 2,658 10,515
Meehan 224 2,245 503 98 0 0 0 2,215 5,285
Bruem 37 4,967 273 82 0 0 0 2,658 8,017
Totals 8,538 29,052 | 4,059 1,124 12,000 0 5,400 | 30,042 90,215

(1) Annual internal plant hire charge for the provision of the Mayoral vehicle, with this
contribution partially offset during the year by Mayoral contributions of 25% of the
standard vehicle lease fee paid by Council staff i Mayoral contributions total - $2,416

The Council policy provides the following limits (all monetary values exclude
GST):

1 $3,000 annual limit for Councillors and $6,000 annual limit for the Mayor on
general travel expenses.

I $5,000 annual limit on professional development and conferences
(excluding induction training).
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1 $100 per month for reimbursement of Information and Communication
Technology (ICT) expenses (data, software and internet), which is in
addition to the cost of providing the Council ICT.
9 $500 annual limit on home office expenses.
1 $4,000 annual limit on carer expenses.
I There is no cap on corporate training provided for all Councillors, with this
training oranised by Council staff.
Delivery Program Strategy / Operational Plan Activity
EL1.27 Involve our community in our planning and decision-making processes.
Community Engagement Strategy
The Councillor Expenses and Facilities Policy must be reviewed within 12
months of an election, which includes public exhibition.
The review of this policy occurred in 2022.
Financial / Risk Considerations
Council expenditure as per this report for the past four years is as follows:
Year 2022/23 2021/22 2020/21 2019/20
Total 90,215 25,845 23,543 42,183
This has been the first-year superannuation has been payable and included in
these figures.
Options
This report is for noting and represents the expenditure for the entire 2022/23
financial year.
RECOMMENDATION
That Council notes the contents of this update on the Councillor expenses, as
per the Councillorbés Expenses and F
to 30 June 2023.
Attachment(s)
Nil
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9.8 Policy (Review) - Child Protection

Section People and Culture
Objective To review the existing Child Protection Policy.
Background

All of Council's existing policies are progressively reviewed to ensure they
reflect contemporary practices and legislative requirements. The purpose of this
report is to recommend the replacement of the Child Protection Policy with a
Child Safety Policy to align with 10 Child Safe Standards which came into effect
in February 2022.

Council first adopted the Child Protection Policy in November 2001. Council
adopted the current policy in July 2019.

Following the commencement ofthe Chi | dr endés Guardi an Amen
Safe Scheme) Act 2021, which came into effect in February 2022, Council
established an internal working group to

procedures and to develop an action plan to ensure that Council met the new
requirements.

The new Child Safety Policy and amended Complaints Management Policy, as
attached to this report, have been developed from that process.

The Child Safety Policy aims to ensure the protection of children against abuse
and to advise procedures for investigations and reporting allegations or
convictions of child abuse against people employed or engaged by Council that
arise in the course of the work of Council.

Key Issues

1 Whether the policy meets the requirements of Council and current
legislation

Discussion

New laws have been introduced to help protect children and young people,
based on recommendations of the Royal Commission into Institutional
Responses to Child Sexual Abuse. The new laws place emphasis on supporting
organisations to become child safe.

TheChi |l dr ends Gu dningsitogather &dsting I2gislatidn under the
one Act, providing the Office of the Chil
oversight to protect children and young people.

The Act includes changes to the reportable conduct scheme and the role of the
Of fice of the Childrenbés Guardian in regu
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The reportable conduct scheme has applied to council employees for several
years under the NSW Ombudsman.

The function for the reportable conduct scheme has moved to the Office of the

Chil drenés Guardian and the scope of t h
volunteers, contractors and sub-contractors who require a Working with

Children Check) undertheChi | dr end6s Gu anrManche2820.Act 2019

TheChil drends Guardian Amendmentcare®@tioi | d Saf
effect in February 2022. The scheme embeds 10 Child Safe Standards to guide
child safe practice in NSW.

Each standard is principle based and focused on outcomes, emphasising the
importance of adopting multiple strategies to address child safety.

The 10 Child Safe Standards are:

1. Child safety is embedded in organisational leadership, governance, and

culture

Children participate in decisions affecting them and are taken seriously

Families and communities are informed and involved

Equity is upheld and diverse needs are taken into account

People working with children are suitable and supported

Processes to respond to complaints of child abuse are child-focused

Staff are equipped with the knowledge, skills and awareness to keep

children safe through continual education and training

Physical and online environments minimise the opportunity for abuse to

occur

9. Implementation of the Child Safe Standards is continuously reviewed and
improved

10. Policies and procedures document how the organisation is child safe.

Nogh~wd

o

The Child Safe Scheme requires councils to meet the Child Safe Standards.
They provide a framework for organisations to create and maintain
environments that support children and young people to feel and be safe and
for organisations to meet their legal obligations under the Child Safe Scheme.

The Child Safe Standards complement existing child protection compliance
requirements including:

1 working with children checks
1 the reportable conduct scheme
1 mandatory reporting risk of significant harm and
1 civil liability and criminal offences relating to failure to protect and failure to
report.
The Child Safety Policy wild.l replace Coun
The new Policy aligns with the Child Safe Standards as the framework for
Council 6s pr oc edumakisg regarding idteractiossi and

involvement with children and young people.
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The new Child Safe Policy includes the following notable variations from
Council 6s existing Child Protection Polic

9 rebranding the name of the Policy and broadening the objectives to reflect
the expanded role of Council

9 inclusion of the Child Safe Standards and a risk management approach
(asrequiredundertheChi | drenés Guardian Act 2019

9 combining roles and responsibilities under the one section and expanding
this to include Councillors, the Executive Team, Director Corporate and
Community (as the Child Safety Officer) and Senior Leadership Team.

1 removing individual references to various child protection legislation and
updating these to reflect currenand egi s
section

f the main responsibilities of t he Polic
section

9 removing the procedural parts of the Policy, with these now included in
the Child Safe Reporting Procedure.

The policy has been reviewed by the Office ofthe Chi | dr ends Guar di ar
now considered to be contemporary.

A copy of the current Child Protection Policy is included as Attachment 1 and
the proposed new Child Safety Policy is included as Attachment 2 to this report.

Further, it is recommended that an excerpt be included in the Complaints
Management Policy, with the heading 6 Chi | d Saf et yod. This ou
commitment to creating a child safe organisation in adherence to child safe
legislation and refers to the reporting of child safety allegations. This will follow
the Managing Unreasonable Complaints Conduct section. The Child Safe Policy
has al so been referenced in the ORel ated |

The excerpt recommended is as follows:
Child Safety

Council is a child safe organisation that supports and promotes the safety,
wellbeing and empowerment of children and young people.

Council has a responsibility to ensure our activities and services are carried out
in a manner that provides appropriate child safe environments for children and
young people. This is in adherence to child protection legislation in the following
areas:

Allegations againststaffi Chi | dr endés Guardi an Act 2(
Mandatory reporting of risk of significant harm i Children and Young
Persons (Care and Protection) Act 1998
9 Selection and recruitment i Child Protection (Working with Children)
Act 2012
1 Child-safe organisation 1 principles for child-safe organisations and
the Royal Commission recommendations report (2017)

)l
)l

If concerns are raised in relation to the safety and welfare of children or young
people, the relevant reporting procedures should be followed.
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All allegations or convictions in relation to staff abusing or harming children or
young people (an allegation of reportable conduct) must be immediately
reported to the General Manager or Child Safety Officer. They will inform the
relevant Agency such as Office of the Childrenos
Communities and Justice or the Police. The Child Safety Officer will investigate
or engage an external investigator and report the matter to the relevant
agencies in accor da nsafereparting dblig@tions.nci | 6s chi
The updated Complaints Management Policy is provided as Attachment 3 to
this report.
Delivery Program Strategy / Operational Plan Activity
Our Community Strategic Plan 2022 7 2032 and Delivery Program 2022 i 2026
referencethe NSW St ate Government Premierds pri
safe.
This program is included under the direction of Connected Community, CC1.1
Actively promote safety and wellbeing strategies and operational plan activity
CCL1.1i Implement NSW Child Safe Standards across Council.
Community Engagement Strategy
As this is a new policy for council, the document should be exhibited for public
comment.
If any submissions are received, they can be reported back to Council however
there will not be a need for any further report if there is no public comment.
Financial / Risk Considerations
To complement the Child Safe Policy, new internal procedures have now been
endorsed by the Executive Team, after rev
Guardian, including:
1 Child Safe Commitment Statement
9 Child Safe Code of Conduct
1 Child Safe Reporting Procedure
1 Child Safe Risk Management Plan
Council recognises the importance of a risk management approach to
minimising the potential for child abuse or harm to occur and this informs all
associated policies, strategies, and actions.
A child safe risk management plan is a requirement of the Childr e n6s Guar di a
Act 2019. The plan has been developed in line with Councils risk management
framework.
Council will follow instructions of the Child Safe Risk Management Plan to
ensure a safe and positive environment for children and young people while
they are on Council premises and using Council services.
Options
Council may accept or amend the proposed changes to the policy.
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As the policy aligns with current | egislat
requirements, it is recommended that if no submissions are received from the
exhibition process, the policy be adopted.

If submissions are received, the policy will be reported back to Council.

RECOMMENDATIONS

1. That Council adopts the new Child Safety Policy, as per Attachment 2 to
this report, with this policy superseding the existing Child Protection Policy,
as per Attachment 1.

2. That Council adopts the updated Complaints Management Policy, as per
Attachment 3 to this report.

3. That Council place the policies on exhibition for public comment, with any
submissions received to be resubmitted back to Council. If no submissions
are received, then no further action is required.

Attachment(s)

1. Policy (Current) - Child Protection g_
2.  Policy (Draft) - Child Safety g_
3.  Policy (Review) - Complaints Management g_
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9.9 Policy (Review) - Investments

Section Financial Services

Objective To report on the outcomes of the public exhibition of the
Investment Policy

Background
Council reviewed the Investments Policy at the May 2023 Ordinary meeting.
The resolution from that meeting was as follows:

1. That Council adopts the amended Investment Policy, as per Attachment 1
to this report.

2. That Council place this policy on exhibition for public comment, with any
submissions received to be resubmitted back to Council. If no submissions
are received, then no further action is required.

The policy was exhibited from 29 May 2023 to 28 June 2023, with Council
receiving one submission.

A copy of the submission is included as Attachment 1.

The exhibited Policy was also tabled at C
Committee.
This report details the outcome of the ex

direction on the policy.

Key Issues

1 Investment outcomes

1 Environmental outcomes

1 Whether the policy meets the requirements of Council and current
legislation

Discussion

Council staff have reviewed the submission received. The submission
requested that funds not be invested at the most favorable rates if it means that
unsustainable and unethical organisations are involved.

All investments are placed with reputable organisations, although the definition
of sustainable or ethical can vary depend:
to factors such as fossil fuel alignment.

When the policy was reviewed, careful consideration was given to the
acceptable risk levels for investments in the various credit rating categories,
including the maximum and minimum portfolios.
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The thresholds included in the adopted policy at the May 2023 Ordinary meeting
refl ects Council 6s acceptabl e risk tole
Management Policy and Framework parameters.

A small change to the policy was recommer
Improvement Committee to include clarification on the meaning of
Afcounterpartyo at point 13.3 of the docum

As discussed in the report to the May 2023 Ordinary meeting, a counterparty is
an entity that sits within a group of related entities. As an example, Bankwest
is owned by The Commonwealth Bank. As such, they are considered as
counterparties and are to be considered as one group for the purpose of
assessing Council 6s total exposure.

This means that Authorised Deposit Taking Institutions (ADIs) with a parent or
child relationship are considered as one group for the purpose of assessing
Council 6s total exposure.

The additional wording included in the attached revised policy to clarify the
above is as follows:

Note i Where an ADI has counterparties, ie has a parent or child relationship
with another ADI entity, the group as a whole is to be considered as one group

forthe purposeofassessing Council s tot al exposur

These additional changes are highlighted in yellow in the updated Policy
included as Attachment 2 of this report.

This amendment does not change the substance of the policy placed on
exhibition.

No further changes are recommended.

Delivery Program Strategy / Operational Plan Activity

The exhibited I nvestment Policy ali
finances and assets are well managéd
proactively pursue revenue, use of modern systems and providing effective risk
practices and HE1.1 - considering past and predicted changes to the
environment.

Community Engagement Strategy

The policy has been placed on public exhibition enabling the community to
provide submissions on the revised policy.

Financial / Risk Considerations

Investment returns have been volatile in the market since February 2021 due
to the ongoing effect of the COVID-19 pandemic and continuing high inflation
putting pressure on the Reserve Bank to increase the cash rate.

This increase in the cash rate however, has not flowed consistently to the
investment market with volatility continuing.
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At times with this volatility, there is a trade-off to the portfolio rate of return when
favouring investing in non-fossil fuel aligned institutions.

The Investment Policy maintains a portfolio that is conservative and comprises
investments in institutions with high investment credit ratings, whilst allowing for

flexibility for investment opportunities that enhance Counci | 6s f i nanci al
and environmental objectives.

Options
Council may accept or amend the proposed changes to the policy.

As the changes align with legislative and corporate requirements, it is
recommended that the policy be adopted as presented.

RECOMMENDATIONS

That Council adopts the updated Investment Policy, as per Attachment 2 to this
report.

Attachment(s)

1.  Submission - Investment Policy g_
2.  Policy - Investment g_
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9.10 Tender - Teven Reserve Parkland Development

9.10 Tender - Teven Reserve Parkland Development

Section Public and Environmental Health

Objective To report the outcomes of the tender evaluation for the
Tender - Teven Reserve Parkland Development

Background

A tender was called to engage a contractor to carry out Stage 2 of the Teven
Reserve Parkland development project, which involves design and
construction. The scope of the works is as follows:

Preliminaries - This will involve a site inspection meeting, the development of
management plans, equipment mobilisation, provision for traffic controls and
geotechnical investigation.

Design Phase - This will involve the contractor completing final detailed designs
for stage 2 of the project, as well as stage 3, so that a final overall concept plan
can be developed for the site. This will include the design of the carpark, paths,
boardwalks, wetland area, viewing deck and water access structure,
landscaping, and adventure playground as well as shelters and park furniture,
public amenities, and education signage area/s.

Construction Phase - This will involve the construction of the carpark, paths,
boardwalks, wetland area, landscaping viewing deck and water access
structure and adventure playground.

Tenders were called on 23 May 2023 and at the close of tenders on 29 June
2023, three tender submissions were received. This report outlines the results
of the tender process.

A copy of the preliminary concept plan for this project is included as Attachment
1 to this report.
Key Issues

1  Comply with the Local Government (General) Regulation 2021
1 Obtain value for money

Discussion
33 companies downloaded the documentation with tenders received from:

1 Boyds Bay Landscaping Services Pty Ltd
1 Durack Civil Pty Ltd
1 Synergy Resource Management Pty Ltd.

The tender submissions were assessed to ensure conformance with the
conditions of tender and the mandatory criteria, being:

9 Insurances (public liability & professional indemnity)
1 Work health and safety
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9.10 Tender - Teven Reserve Parkland Development

1 Required registrations or accreditations

All tender submissions met the mandatory assessment and were assessed
using the following weighted assessment criteria:

9 Pricing Structure 45%
1 Capability, Experience, and Innovation 20%
1 Environmental Management 20%
1  Social and Community 15%

Synergy Resource Management Pty Ltd. has been assessed as the preferred
tenderer based on the evaluation. Details of the assessment and pricing have
been provided to Councillors by a confidential memorandum, as per Attachment
2 to this report.

Delivery Program Strategy / Operational Plan Activity

The project is identified in Counciil 6s ac
Implement Healthy Waterways Strategy.

Community Engagement Strategy

Council has undertaken a public tender process in accordance with the Local

Government (General) 2021.

Financial / Risk Considerations

The adopted capital works program for 2023/24 has total funding of $954,000
consisting of State Government grant funding of $740,000 and $214,000

transferred from Council ds Healthy Waterw
Publicand Environment al Heal th Sectionds ope
recurrent funding of approximately $342,000 for the Healthy Waterways

Program.

The total cost of the preferred tender is approximately $1.6m.

It was intended to allocate $186,000 from the 2023/24 recurrent Healthy
Waterways Program to increase the Council contribution to this project to
$400,000, however even with that increase the revised total budget of
$1,140,000 ($740,000 plus $400,000) is still well short of the tender figures.

There are opportunities to secure additional grant funding, and to increase the
transfer from the Healthy Waterways Program to allow large parts of the project
to be completed. As this point in time, the preference is to review the final scope
of works with the preferred contractor with the aim of staging and prioritising the
works.

Options

The options for Council are set out in Part 7 Section 178 (1) of the Local
Government (General) Regulation 2021, which requires that:

(1) After considering the tenders submitted for a proposed contract, the council
must either:

(a) accept the tender that, having regard to all the circumstances, appears
to it to be the most advantageous, or
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(b) decline to accept any of the tenders.

Based on the tender evaluation, it is recommended that Council declines to
accept any tenders.

Sections 178(3) and (4) of the regulations provide direction in the circumstances
where a Council declines to accept any tenders in accordance with section
178(1)(b); i.e.

(3) A council that decides not to accept any of the tenders for a proposed
contract or receives no tenders for the proposed contract must, by
resolution, do one of the following:

(a) postpone or cancel the proposal for the contract,

(b) invite, in accordance with clause 167, 168 or 169, fresh tenders based
on the same or different details,

(c) invite, in accordance with clause 168, fresh applications from persons
interested in tendering for the proposed contract,

(d) invite, in accordance with clause 169, fresh applications from persons
interested in tendering for contracts of the same kind as the proposed
contract,

(e) enter into negotiations with any person (whether or not the person was
a tenderer) with a view to entering into a contract in relation to the
subject matter of the tender,

(f) carry out the requirements of the proposed contract itself.

(4) If a council resolves to enter into negotiations as referred to in subclause 3
(e), the resolution must state the following:

@ the council 6s reasons for decl ininc
applications as referred to in subclause (3) (b)i (d),

(b)) the council s reasons for determinin
the person or persons referred to in subclause (3) (e).

Entering negotiations will enable staff, prior to the issue of a letter of award, to
resolve any outstanding points in the contract, review the final scope of works
with a preferred contractor, and limit the overall change required to the identified
budget.
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RECOMMENDATIONS

1.

That Council in accordance with the Local Government (General)
Regulation 2021 Section 178(1)(b) declines to accept any tenders for the
Tender - Teven Reserve Parkland Development as the tenders exceed
the current available budget.

That Council, in accordance with Local Government (General) Regulation
2021 Section 178(3)(e) authorises the General Manager to enter into
negotiations with Synergy Resource Management Pty. Ltd., with a view
to enter into a contract for the Tender - Teven Reserve Parkland
Development .

That in accordance with the Local Government (General) Regulation
2021 Section 178(4)(a) the reason Council has declined to invite fresh
tenders is that the tender process has established sufficient market
interest and it is more efficient and timelier to negotiate with interested
parties than call for new submissions.

That in accordance with the Local Government (General) Regulation
2021 Section 178(4)(b), Council has determined to negotiate with
Synergy Resource Management Pty. Ltd. with a view to entering a
contract in relation to the subject matter as they are the preferred tenderer
following assessment against the mandatory and weighted evaluation
criteria established for the tender. Elements that align with the terms of
the current grant funding (in particular viewing deck and water access
components) will be prioritised in the contractor negotiations.

Attachment(s)

1.
2.

Teven Reserve Parkland - Concept Plan _
Tender - Teven Reserve Parkland Development - Confidential
Memorandum (Under separate cover) (Confidential)

Ballina Shire Council Ordinary Meeting

27/07/23

Page 88 of 125


../../../RedirectToInvalidFileName.aspx?FileName=OC_27072023_ATT.PDF#PAGE=590

9.11

Delivery Program and Operational Plan - 30 June 2023 Review

9.11

Delivery Program and Operational Plan - 30 June 2023 Review

Section Governance

Objective To provide the final quarterly review on the
implementation of the 2022/23 Delivery Program and

Operational Plan.

Background
Section 404 (5) of the Local Government Act states as follows:
Delivery Program

"The general manager must ensure that regular progress reports are provided
to the council reporting as to its progress with respect to the principal activities
detailed in its delivery program. Progress reports must be provided at least
every 6 months".

The preferred approach is to provide quarterly reports to ensure the information
is timely.

This report represents the fourth and final review of the 2022/23 to 2025/26
Delivery Program and 2022/23 Operational Plan, with the information based on
the 12-month period to 30 June 2023, representing the complete 2022/23
financial year. The review is included as Attachment 1 to this report.

The attachment provides an overview of all the actions and indicators included
in the Delivery Program and Operational Plan (DPOP), with comments provided

by the Director and / or Section Manager. The current DPOP is available on
Council 6s website and is also acces

Key Issues

1 Compare results to date against adopted goals and priorities

Discussion

The DPOP is the key corporate document that outlines Council's goals and
priorities, with a four-year forecast for the Delivery Program and a one-year
action list for the Operational Plan.

The attachment provides an update on all the adopted actions and indicators in
the DPOP. The attachment has two main sections:

1 Program Actions 7 Outlines the status of all the adopted actions in the
Operational Plan

91 Service Delivery Indicators i Measures actual results as compared to the
adopted indicators in the Operational Plan.
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Delivery Program and Operational Plan - 30 June 2023 Review

All items are marked with a green (on track for this financial year) amber (behind
schedule or trending below target / benchmark) or red (off track or well below
target / benchmark) traffic light.

There are 93 program actions listed in the Operational Plan and the following
two tables provide an overview of the status of the actions on a number and
percentage basis.

Program Actions Summary - By Division and Number

Division / Status C&C Civil PEH Total
Green 18 25 43 86
Amber 1 2 2 5
Red 0 0 2 2
Total 19 27 47 93

Program Actions Summary - By Division and Percentage

Division / Status C&C Civil PEH Total
Green 95 93 91 92
Amber 5 7 5 6
Red 0 0 4 2
Total 100 100 100 100

Many items are on track and items of particular interest for 2022/23, in the
attachment include:

)l

Progress availability of land at the Southern Cross Industrial Estate /
Develop and Sell Wollongbar Residential Land Holding (page 2) - The
Southern Cross Industrial land is currently under construction and with the
Wollongbar Residential land constructed, Council will need to determine
during 2023/24 how both parcels of land are to be managed (i.e. leased,
sold, residential construction etc).

Undertake a community survey to measure perception of importance of
Council service delivery and satisfaction levels (page 2) - This independent
survey, which is completed every two years, resulted in community
satisfaction levels of 91%, which is consistent with recent surveys and
above regional council benchmarks.

Implement pro-active internal audit program (page5)i Counci | 6 s
and Improvement Committee is functioning effectively and the internal audit
reports for 2022/23 resulted in satisfactory or strong results.

Provide road maintenance intervention actions in accordance with response
targets (page 7) - Pothole defects increased again during the final quarter,
with 4,314 repaired, which is well above the long-term average of 2,900.

Deliver Ballina SES Headquarters and the Lennox Head Rural Fire Service
(RFS) Shed at Byron Bay Road (page 10) i Council has confirmed a
preferred design for the Ballina SES Headquarters and construction of the
new Lennox Head Rural Fire Service Shed is now scheduled to commence
in August 2023.
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)l

Increase the provision of recycled water to dual reticulated properties (page
12) 7 There are now 2,530 properties receiving recycled water.

Implement Healthy Waterways Strategy, Implement Shaws Bay Coastal
Management Plan, Implement Lake Ainsworth Coastal Management Plan,
Complete and Implement North Creek Coastal Management Plan (pages
19-21) 7 There have been numerous actions completed during 2022/23 and
the recurrent funding through the Healthy Waterways Program has allowed
Council to secure several grants.

Support delivery of commercial and retail shops in the Ballina Heights
Estate (page 26) i After many years of inaction, the voluntary planning
agreement has now been signed, with the planning proposal for the
rezoning of the land likely to be finalised during the first quarter of 2023/24.

Promote Ballina Marina (Trawler Harbour) Master Plan (page 27) - After
lengthy periods of inaction, Council was approached during the year by the
State Government to help initiate this plan. Council staff worked with Crown
Lands on drafting a Memorandum of Understanding and licence agreement
to allow Council to commence site investigations to progress rezoning of the
site, in line with the master plan.

These draft agreements were to be reported to Council during the last
quarter, however with the change in State Government there has been
delays in obtaining approval from Crown Lands in respect to the content of
the agreements.

Adopt concept plan for expenditure of $900,000 in flood recovery funds for
Wardell Town Centre (page 27) i The concept plan is currently being
finalised to allow reporting to Council during the first quarter of 2023/24.

In respect to Service Delivery there are a total of 91 indicators identified in the
Operational Plan and the following two tables provide an overview of how the
indicators are tracking against the benchmark, again on a number and
percentage basis.

Service Indicators Summary - By Division and Number

Division / Status C&C Civil PEH Total
Green 27 18 16 61
Amber 13 4 6 23
Red 2 1 4 7
Total 42 23 26 91

Service Delivery Indicators Summary - By Percentage

Division / Status C&C Civil PEH Total
Green 64 78 62 67
Amber 31 18 23 25
Red 5 4 15 8
Total 100 100 100 100
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The primary purpose of each indicator is to provide a guide, as to how a service
may be tracking compared to previous years, or against a preferred benchmark,
with some indicators beyond the control of Council. Items of note for 2022/23
include:

T Number of passengers for Airport (page 29) i The annualised figure has
remained above 600,000 and indicates that demand for the Ballina Byron
Gateway airport will continue to remain well above pre-covid pandemic
figures.

T Community Facilities (pages 30-22) i The community facilities have
returned to high levels of use, with the only indicators of concern being
library related.

1 Development Services (pages 40) i Processing times remain below the
preferred targets however, there has been some improvement and the
number of applications under assessment, is trending downwards.

T Open Spaces (page 41) - Number of events and filming approvals issued
by Council remain down, which indicates that these activities are now
occurring in metropolitan areas and filming particularly, may now have re-
established overseas, post pandemic.

Delivery Program Strategy / Operational Plan Activity

This report provides a status report on all the adopted activities in the 2022/23
Operational Plan.

Community Consultation Policy

This report provides the community with information on how Council is
performing in respect to the Delivery Program and Operational Plan.

Financial / Risk Considerations

The Delivery Program and Operational Pl an
resources and finances.

Options

The report is for noting with the information highlighting the many activities
undertaken by Council.

RECOMMENDATION
That Council notes the contents of this report providing the final quarterly review

on the implementation of the 2022/23 to 2025/26 Delivery Program and 2022/23
Operational Plan.

Attachment(s)

1. Delivery Program and Operational Plan - 30 June 2023 Review g_
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